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Hp Murumup T'osedoapuya’

Vuusepauter y bamoj Jlymu

KPUBUYHOITPABHU UHCTPYMEHTHU
AJEKBATHOCTH 3ALIITUTE ’)KUBOTHE CPEJUHE"
Hopma u npakca Penyonuke Cpncke

CA’KETAK: Tlutama Koja YMHE MPEAMET paja aHAJIU3UpaHa Cy
KpO3 TpH Tpylie MUTakba U 3aK/byuyHa pa3Marpama y KojuMa Cy Ha
jeaaH pe3uMHpaHd HAaYWH M3HECEHH OCHOBHHU PE3YyNTaTH JI0 KOjUX
ce JIOIUIO Y CTPYYHO-KPUTHYKO] aHAJIM3H IPEAMETHUX IUTamba. [Ip-
Ba IpyIla NuTama nocselieHa je ONMIITHM HaloMeHaMa O >KHBOTHO]
CPeAMHY U MHCTPYMEHTHMA H-eHE aJIeKBaTHE 3allTHTE M TO ca JBa
acriekta (MehyHapoaHO-TIPaBHOT U HOPMATUBHO-IIPAKTHYOT acIeK-
ta y Permy6omumu Cprickoj). OCHOBHH 3aKkJbydak aHalIM3e OBE TpyIe
NHUTamka jeé HeONmXOAHOCT oOe30eherma (HOPMATHMBHUX W HPAKTHY-
HHX) IIPEyCJIOBa 3a IITO aJeKBaTHU]Y 3aIUTHTY )KUBOTHE CPEAMHE,
a jenaH oJf KIbyYHHX Cy HHCTPYMEHTH KPUBHYHOIIPABHOT KapakTepa
(KpUBHYHO 3aKOHO/IABCTBO U F-EroBa MPUMEHA).

Hpyra rpyna nutama nocsehena je mpeTnocTaBKkamMa >KeJbeHOT
CTeIeHa aJIeKBaTHOCTH 3allTUTE KUBOTHE CPEAUHE (BbUXOBOM IOjMY
n Bpcrama). OCHOBHH 3aK/by4yaK aHaJM3€ OBE IpyIe NMUTama je aa
Cy TPETIOCTAaBKe JKEJHEHOT CTeNeHa 00e30ehema afekBaTHOCTH Ap-
JKaBHE PEaKilijy Ha CKOJIOMIKH Kao U Ipyre OONUKe KpUMHUHAIUTETa
yomute 6pojHe, ¢ THM Ja Mel)y ibrMa oceOHO MeCTO 3ay31uMajy OHe
KPMBHYHOIIPABHOI KapakTepa (KPUMBUYHOIPABHE HOPME M HHHXOBA

" e-mail: gmilimir@gmail.com, ngoueHt Ha PakynteTy 6e30€IHOCHHX HayKa, Kareapa
3a KPUBHYHO IIPABO.

" Pan je mpumiben 13. 10. 2022, a mpuxsaheH je 3a o06jaBsbuBame 30. 11. 2022.
TOJIMHE.
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npuMeHa). YnpaBo uMajyhu y BHIy OBakaB 3Hauaj KPUBHYHOIPAB-
HHMX HOPMH Ka0 MHCTPYMEHATa 3aIITHUTE )KUBOTHE CpenuHe, Tpeha
rpylia IHTama MocBeheHa je aHaau3u (HOPMaTUBHO] M IPAKTUIHO))
MpeyciIoBa Off KOjUX 3aBUCH CTEIEH a/IeKBaTHOCTH KPUBUYHOIPAB-
HUX HMHCTPyMEHATa y 3alliTHTH JKHBOTHE cpeauHe. IlojeamHavHO
MOCMaTPaHO TO Cy: KPUBUYHOIIPABHA HOPMA; a/ICKBaTHOCT IIPHMe-
HE KPUBUYHOIPABHUX HOPMU; €(PUKACHOCT IOCTYINKA OTKPHBAbha U
JIOKa3MBaba U3BPILCHUX CKOJIOIIKMX KPUBUYHUX Jeiia (euKacHOCT
KPUBHYHOT IOCTYIKA); ePUKACHO OAy3Marme HMMOBHHCKE KOPHUCTH
CTEYEHE BPIICHEM OBE I'pyIe KPUBUYHUX jAena. OCHOBHH 3aKJby4aK
aHaJIM3€e OBE IpyIie MUTamka je Aa ce, U MOPEel CBOjE Pa3IHYUTOCTH,
OBe IPETIIOCTaBKe MOpPajy MOCMaTpaTH y MelycoOHOj ITOBE3aHOCTH.
Camo y ciydajeBMMa Kajia Cy OHE MCTOBPEMEHO (M ca HOpMaTHB-
HOT' U ca IPAKTUYHOTI) acIleKTa MCIyHEHE, MOXEe Ce TOBOPHUTH Ja
cy Y OYHKLHjH KEJbEHOT CTEIEHa aJeKBATHOCTH 3aIUTHTE KHUBOTHE
CpeIrHe, IITO jOIll yBEeK HUje ciyuaj ca Pemybnukom CprickoM, mo-
ceOHO KajJa je ped O IbUXOBUM NMPAKTUYHUM aCIEKTHMA.

Kwyune peuu: >UBOTHAa CpeAMHA, KPUBHYHO IPaBO, MpaB-
Ha HOpPMa, KPUBUYHO €TI0, M3BECHOCT Ka)KmhaBama, CY, jaBHO
TYXKWJIALITBO, MOJIUIMja, OKPUBJEEHH, KPUBUYHO JIEJI0, (PUKACHOCT
KPUBHYHOT MIOCTYIKA, IPEBEHIIHN]ja

OIIIITE HAITIOMEHE

JenHo ox muTama KOjeM ce, CACBUM OINPABJAHO, Y MOCICAHBUX HEKOIHKO
JleceTHa TOfIMHA TOKJIama cBe Beha makma Kako O CTpaHe MehyHapomHe
3ajeHHUIIC Kao IEJHHE, TAaKO U Y OKBHPHMA JpKaBa Kao HeHUX WIAHHIIA, jeCTe
[UTake 3alITUTE JKUBOTHE CPEIWHE. Y MPHIOT HCHPABHOCTH OBAaKBE jeIHE
KOHCTaTalje ropope u OpojHa MelyHapoJgHa MpaBHA aKTa YHUBEP3aJIHOT U
PErHOHAJIHOT KapaKkTepa Koja TpeTHpajy oBy mpobiematuky.' Tako HIp. mpema
moganuma Ecolex-a? mocroju oko 2.000 pa3znuuutix MeljyHapOaHUX MpaBHUX
akara KOjUMa c€ JUPEKTHO WIM WHAUPEKTHO HOPMHpajy MHUTamba 3allTHTe
KUBOTHE cpeanne.’ Ped je o mpaBoj XUIepnpoayKuuju MeljyHapOJAHUX MPaBHUAX

! Josamesuh, 1. (2009). Ynora crangapaa mehyHaposse 3ajequuie y ypehusamy u
3aIITHTH )KUBOTHE cpenuHe. [loauitiuuka pesuja, o6p. 1/2009, 67-78.

2 ECOLEX je uH(pOpManuoHu CEPBUC y 00IAaCTH NpaBa 3alliTHTE )KUBOTHE CPEIIH-
He. HaBenenn momanu noctymnnu cy Ha: https://www.ecolex.org/result/?tr_status=In+force&
type=treaty

3 Jenan o akara oBor kapakrepa je 1 Konsenuuja CaBera EBporie 0 KpuBHYHOIIPAB-
HOj 3amTuTHE knuBOTHE cpeanHe (Convention on the Protection of the Environment Through
Criminal Law, European Treaty Series — No. 172). IbeHa crequduuHOCT ce oriieqa y Ynibe-
HUIM Jla ce Jp)kaBe MOTIHCHUIE 00aBe3yjy Aa y CBOja HaIlMOHAJIHA 3aKOHOJIABCTBA YBEIY
KpUBHYHA Jlesia y 00JacTH 3aIlTHTE KUBOTHE cpennHe unja he 6wha Outh y ckiany ca eme-
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akaTa M3 OBe 00JacTH M OHa cama 1o ceOu jacHO rOBOpe O WHTEPHAIIMOHAIH-
3amuju mpoOlieMa 3alliTUTe )KUBOTHE CpeArHE. Y caBpeMEHOM MehyHapoaHoM
npaBy JXMBOTHA CpeJyHa BHIJbMBA je Kao MoceOHO 3amrTuhieHa BpemHOCT, a
MOCIIE/IbUX JICIICHUja MPONLIOT Beka y Mel)yHapoIHOj 3ajeIHUIU OO je JI0
MIPEUCTINTHBAka HaYMHA 3aIITHTE KUBOTHE cpenauHe. Jomuro ce 10, YMHU ce
CaCBHM OIIPABIAHOT CTaBa Ja 32 €(PUKACHU]Y 3aIITUTY )KUBOTHE CPEIHHE HUCY
JIOBOJBHU TIPEBEHIIMja U MOHUTOPHHT H JIa je OTPEOHO YKJBYUYHUTH U 3alITUTHY
¢byHKIMjy KpuBHYHOT mpaBa.* Mone 030mbHIja aHaNN3a KIbYYHHX MelhyHapo-
HUX MPaBHHUX akara OBOT KapakTepa Moka3syje Jia je ’BHXOBO OCHOBHO 00elex]e
npeaBubame HHCTpYMEHaTa (IIPEBEHTHBHOT M PEIIPECUBHOT KapaKTepa) KojuMa
Tpeba [a ce ITo aleKBaTHH]e ITUTH KUBOTHA cperHa.’ Jloka3uBame UCIpaB-
HOCTH OBaKBOT IIPHUCTYIIAa OBOj MPOOJIEMATHUIIH j€ HETOTPEOHO jep je, YUHH Ce,
Beh omaBHO CBe MO3HATO. YMECTO TOTa, YMEH-CHHUIIA 1a M MOPEI CBHX Haropa
MehyHaponHe 3ajemHuIle a ce )KMBOTHA CPEIUHA IITO aCKBATHH]E 3aIITHUTH
OHa je CBaKUM JIaHOM CBE BHILIC YIPOXKEHA a THME U OICTaHaK >kuBota Ha [lna-
HeTH yormTe. C 003MpOM Ha CBE OBO UWHU €€ KJbYYHUM MUTakhE HHCTPYMEHATa
aJIEKBaTHOCTH 3aIITUTE XUBOTHE cpenuHe. [IluTame CBOjy OCHOBY HajasWl y
YULCHUIIM Ja CE CaMO y CIIydajeBHMa KaJia jeJHO IPYIITBO-APKaBa, a IIOTOM U
MehyHaponHa 3ajelHUIa Kao [IEeIHHA, PACIOIaXKe aJIeKBaTHUM HHCTPYMEHTAMA
3aIlITHTE )KUBOTHE CPEINHE, MOXKE OYEKUBATH YCIIeX Ha TOM NoJby. be3 ajexsar-
HHUX MHCTPYMEHara 3allTHUTe KMBOTHE CPEIMHE HeMa pesylniTara. AJIeKBaTHOCT

MEHTHMa ofipel)eHnM oaroBapajyhnm MynTHIaTEpalHUM YTOBOPOM. 3aTUM Ty je u obaBe3a
MHKPHMHUHHUCAba PAAbH Koje JIoBoJIe 10 3arajuBama XXKUBOTHE CPEeANHE (HIIP. UCITYIITambEeM,
HMMHCH)jOM WM YBO)CHEM IITETHUX CYICTAHIM y )KUBOTHY CPEINHY). 3aTUM Ty je u Jlupex-
tuBa 2008/99/E3 0 3aIuTUTH KUBOTHE CPEAMHE MyTEM KPUBHYHOI MPaBa Koja YBOAU CaMoO
OCHOBHE CTaHJapJ/ie KPUBMYHOIIPABHE 3alITUTE XMBOTHE CPEAMHE, NPH YeMy HE yllasu y
Marepujy AepuHUCama MOjeIUHUX KPUBHYHMX JeNa, Ka0 HU BPCTE CaHKLHUja 32 KpUBHYHA
JieNia y BEe3M ca )KUBOTHOM CpEIMHOM. Ypeheme OBHX NMUTama je y HaIJIeKHOCTH JpiKaBa
yiaHuna. JJMpeKTHBOM ce YBOIH U OJTOBOPHOCT IIPABHUX JIMIIA 33 HaBeJ[CHA KPHBUYHA JIeIa
KOja MOCTOj! aKo je €0 MPUYMHHIIO OMIIO Koje JHIe Koje MMa BoAehu monoxaj y mpaBHOM
nuiy, 6e3 063upa Ha TO J1a JIM je JeNOBAI0 CaMOCTAIIHO WM Y MM MPaBHOT JIMIA, a KPUBUY-
HO JIEJI0 je MOYUIbEHO Y KOPHUCT IpaBHOT JHia. Takolhe, npomcyje na he nmporus ¢pusnuknx
JIMIA KOja Cy MOYMHUIIA KPUBUYHA JIeJla y BE3H Ca 3alTHTOM JKMBOTHE CPEAMHE MM MOJCTH-
ajla ’BUXOBO M3BpIICHEe OUTH MOKPEHYT KPUBHYHH IOCTYIaK, Oe3 003upa Ha TO LITO je 3a
KPUBUYHO JIeJI0 yTBphEeHa OATOBOPHOCT IpaBHOT Jinna. [lorpeda 3a mpemy3umameM Hpas-
HUX Mepa y OBOj 00lacTH 3aCHOBaHA je Ha MPOLEHH Ja je yrPOXKaBambe KUBOTHE CPEIUHE
KPHUBHYHHUM JICTUMA CBE O30MJBHHUjH TIPOOJIEM KOjU MPOY3POKYje 3HAYajHY IITETY KHBOTHO]
cpenuHU y EBpony u cBETy y3 HCTOBPEMEHO OCTBAapUBALE 3HAYAJHOT MPOUTA.

4 Babuh, M. (2021). Komeniniap KpusuunoZ 3axonuxa Peityoruke Cpiicke. Jlakramu;,
ba6uh, M., Mapxkosuh, U. (2008). Kpusuuno iipaso: Ouwitiu ouo. bawa Jlyka.

> ‘bophesuh, B. (2010). OaroBopHOCT MPABHUX JHIA 33 KPUBHUYHA Jie]la Y KPUBUY-
HoM npaBy. Caspemene wienoenyuje Kpusuunoiipasue peipecuje Kao UHCTIPYMeHATd cy-
sbujarea kKpumunanuiieina. bujesbuna: Cprcko ynpyxeme 3a KpHBUYHOIPABHY TEOPUjy U
mpakcy, 243.
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WHCTPYMEHATA 3allITHTE )XKHUBOTHE cpeinHe Mopa Outu mehyHapoaHo obeexje
jep je KHBOTHA CpeIiHAa OIHOCHO BEHO yrpojKaBame Mel)yHapoIHu — YHUBED-
3anHu npobiem. HajHoBuju mpumep je cutyanuja oko HykieapHe enekrpaHe
3amapoxje y YKpajuHu.

C 003uMpoM Ha W3HECCHW 3HAYa] TMUTama aJIeKBaTHOCTH HWHCTPyMe-
HaTa 3alITHTE JKHUBOTHE CPENWHE, Kao MPBO, IOCTaBJbajy C€ TPU NHUTama. To
Cy MUTame I0jMa aJeKBaTHOCTH MHCTPYMEHATa 3aIITHTE JKUBOTHE CPEIUHE,
MUTake HUXOBE BPCTE M 3Hauaja y CYNpPOTCTaBJbalkby OBOj CBE HETaTHBHU-
jOj IpYIITBEHO] TOjaBM YHHMBEP3aIHOT KapaKTepa M THTamke MPETIOCTABKU
JKEJbCHOT CTETCHa FHUXOBE MpaKTHYHEe peanm3anuje. Kama je ped o mojMmy
aJICKBaTHOCTH HMHCTPyMEHATa 3allITUTE >KUBOTHE CPEIUHE OHIA UCTU Tpeda
nocmarparu y MmeljycoOHOj moBe3aHOCTH MpaBHUX HOPMH KOjUMa Ce MPOIHUCY]Y
WHCTPYMEHTH 3alITHUTE KMBOTHE CPEIIMHE U HUXOBE MPAaKTHYHE npuMene.’ Y
CKJIaJy ca OBHM IIOTIIOjMOM aJeKBaTHA Ap)KaBHA PEakilfja Ha MOJbY 3aIlTUTE
JKHUBOTHE CpeAMHE Tpeda Ja moapasyMeBa KaKko MOJUTHKY IPONUCUBAA TPaB-
HUX HOPMHU U JAPYTHX MHCTPyMEHATa 3a MOTpeOaH CTENEH 3allTUTE >KUBOTHE
CpeanHe, TaKo M MOJIHUTHKY, KaJla je Ped 0 OBOM aCIEKTy MpeaAMeTHe mpobieMa-
THUKE, U3PULaha KPUBHYHUX CAHKIMja U MPUMEHE IPYTUX KPUBUIHOIPABHHUX
Mepa IpeMa yYUHHOIMMA KPUBUYHUX Jieia IPOTHB XKUBOTHE cpeanHe. OBakaB
MIPUCTYIH CXBaTamky OBOT I10jMa CBOjy MOAJIOTY HaJa3H y YMIEHHUIIN 1a ¥ IOPE]
TOTa IITO CYAOBH TPIJIMKOM TNPHMEHUBama KPHUBHYHOIPABHUX HOPMH HE
Tpeba Ja BoIe HUKAKBY MOJHUTHKY Beh camo na MCmpaBHO MPUMEHY)y 3aKOH,
UIAaK OHHU MMAjy MOTPUINYHO IHUPOK MPOCTOP 32 CIOOOLY OIITYYHBAHA, KAKO
y noniey u3dopa BpCTe KPUBHYHE CaHKIHMje, TAaKO U y MOIVIeay OAMepaBama
kaszHe. TakBy cmoboxy uM omoryhasa He Manu Opoj MHCTHTYTa OIIITET Aeia
Kpununor 3akonuka Penyonuke Cprcke (K3 PC)’ kao u mupoko mponucanu
Ka3HCHU OKBHpH y mocebHoM neny.! C 003upoM Ha CBe OBO, Ped je Kako O
MOJIUTHUIY 3aKOHOJABIIA, TAKO M O MOJUTHLM cy0jexara 3aayKCHHX 3a MpH-
MeHy 3aKOHCKMX HopMu. CxBaheHa y OBOM CMHCIY, aJ€KBaTHA Jp’KaBHA
peaxmyja Ha KpUMHHAIHTET UMa, IPE CBETa, IPEBCHTUBHO (TEHEPATHO U CIIe-
janio) aejeteo.’ KasHa Kao KJ/byYHM MHCTPYMEHT Ka3HEHE MOJMTHKE je,
MOpEeZ] OCTAJION, U CPEACTBO KOJUM CE YTHYEe Ha HauMH JbYACKOI ITOHAIIamba.

¢ V.: Kasnena iionuitiuka y Cpouju: 3axon u ilpakca. beorpan: Cpricko yapykeme 3a
KPUBUYHOIOPABHY TeopHjy U mpaxcy, 2017.

T Cnyorcoenu Znacrhux PC, 6p. 64/2017, 104/2018, 15/2021. u 89/ 2021.

§ babuh, M. (2021). Komenitiap KpusuunoZ 3axonuka Peityonuxe Cpiicke. Jlakramy,
158.

° hophesuh, b. (2018). Kazuena monutuka y Cpouju: M3a30BH U MEXaHU3MH yHa-
npehema. 360pnux ,, OpZanuszayuja iipasocyha u epuxacnocii cyocke 3awitiuitie. Eepoiicku
ciwianoapou u cinarwe y Cpouju — Kpusuunoiipaenu aciiexitiu ‘. beorpaa: Cpricko ynpysxe-
€ 32 KPUBUYHOIIPABHY TEOPH]y U IPAKCY.
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OBo TpeBacxoJHO 300r Tora IITO je OHA IO CBOjOj MPUPOAM jajTHA HENpH-
JaTHOCT, HEINTO IITO CBAaKH YOBEK KEIH Ja m30erHe. AKO ce OBOME I01ajy U
CBE IIOCIeUIe KOoje 32 COOOM ITOBJa4M M3peueHa Ka3Ha, OHJa OBAaKBa jeiHa
KOHCTaTallyja joi Buiie 100uja Ha cBOM 3Hauajy. OJHOCHO, OHA je MOTBpIa
HECIIOpHOT cTaBa Ja HajBehm Opoj yunmHWIala KpUBUYHHUX JeJia Mpe U3Bp-
IIelka KPUBUYHOT Aejia cMarpa na Hehe OMTH OTKPHBEH U MPOLECYUPaH U
na he, Ha HEKU HAYWH, y CIIy4ajy OTKpUBamba H30ehn KaKmbaBame Kao pe3yiaTaT
U3BPIICHOT KPUBUYHOT jena. [locMaTpaHO y OBOM KOHTEKCTY BHILE j€ HEro
HECIIOpHO Jla je KaXmkaBamke HEe caMO HEeM30CTaBHO, Beh M HajepukacHHje
CPEACTBO 3a Cy30Hjame KpUMUHAJA U IPYTHX HETaTHBHUX APYIITBEHUX II0jaBa
YOIIITE, @& THME W KPUBUYHHUX Jefia TPOTHB KUBOTHE cpeauue.'’ V3 oBo, u
OpojHa HCTpaKMBama y OONAaCTH ICHUXOJIOTHjEe Takohe roBope na cy KasHa
U KaXmbhaBamke HE caMO W3y3eTHO BakaH Beh W He3aMeHJBHB (haKTOp BacIu-
Tama U IpeBacluTama Jpbyau yormre. CKkopo u ja ce 6e3 mperepruBama MOXKe
pehu na je ka3Ha, MAaKo HE jeIUHO, UIAK JOMHHAHTHO CPEICTBO IMOHAIIAMA
JbYIU Y Je[IHO] ApKaBH. Y3 TO, Ka)KHaBamke MMa U CBOjY €JyKaTUBHO-CTHUYKY
nuMenH3ujy. OHO JTOTIPUHOCH jadary JPYIITBEHOT MOpalia y jeHOM JPYIITBY-
-npxaBu.'! Jlasbe, MOCMAaTpaHo C acleKTa reHepaliHe MPEeBEHIIHje, 3y3eTHO je
BaO)KHA U YMILCHHUIIA ,,A3BECHOCTH KaXKibaBama“.'>? BaKHO je HE TOJIMKO KakBy
he xasny cymosu m3pehu, Beh ocehaj crenena BepoBaTHOhe Ja ce ydnHHIAI]
KkpuBuuHOT aeia Hehe ,u3Byhn™ om 3aciyxene kasue.'> U mamac je Bwuie
HETO HECIOPHO Ja Ka3Ha uMa CBpXy onBpahama oIl BpIIemha KPUBHYHUX Jela,
CBPXYy IpEBaCMUTamba OHUX KOjU Cy MOYMHIIN KPUBUYHU JAEJTO, KA0 U CBPXY
jadama ONIITEer Mopayia y IpylTBy. Ha oBoM CTaHOBHINTY, CACBUM HCIPABHO,
cToju 1 3akoHomaBal PermyOimke Cpricke koju y wi. 43. cBor K3 mpomucyje na
je y OKBHUpY OIIITE CBpXE KPHUBHYHHUX CAaHKIHUja (Cy30Hjarhe MPOTHBIPABHHUX
Jlea KojuMa ce MOBpelyjy wim yrpoxaBajy BpPeJHOCTH 3aliTHheHe KpUBHY-
HHUM 3aKOHOJIABCTBOM) CBpXa KaKihaBarbha CIIpevyaBame YunHHoUa jaa yoynyhe
YMHN KPUBHUYHA JEJa W FHETOBO NPEBACHHUTAE, T YTHUIA] HA Jpyre jaa He

1 Urwarosuh, B. (2004). Cy30ujame HajTSKUX 00IMKA KPUMHHAIUTETA Y YCIOBH-
Ma TpaH3WIMje U HECUTYPHOCTH. 300pHuK ,,Tewku obnuyu kKpumunara™. beorpan: Uuctu-
TYT 32 KPUMHUHOJIOIIKA U COIMOJIONIKA HCTPAKUBAHA.

! IipenoBak-MBanosuh, M. et al. (2013). [lpagru uncitipymeritiu ekonouike 3auiitiu-
wwie: Ipahancronipasna u kpusuunoipasua s3awitiuitia. beorpan: ®unynna 011 npunT.

12 Bejarosuh, C. (2018). EdukacHOCT KPHUBHYHOT MOCTYIKa Kao MehyHapoaHu
MpaBHU CTaHnapA. 36opuux ,, OpZanuzayuja ipasocyha u epuxacnociii cyocke 3auitiuine:
Eepoiicku citiandapou u ciiarwe y Cpouju — Kpusuunoiipasnu aciiexitiu ‘. beorpan: Cprcko
VAPYKeHe 32 KPUBHYHOIIPaBHY TEOPHUjy U mpakcy, 273-280.

B MIxymuh, M. (2018). EdukacaHOCT Cy[cKe 3alITUTE U KPUBHYHOIIPABHU HHCTPY-
MeHTH 00e36ehema. 30opnux ,, OpZanuzayuja ipasocyha u egpuxacnociii cyocke 3awiivite:
Eepoiicku citiandapou u ciiawe y Cpouju — Kpusuunoiipasnu aciiexitiu ‘. beorpan: Cpricko
YAPYXKEHe 32 KPUBUYHOIIPABHY TEOPH)Y U IIPAKCY.
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YUHEe KpHUBHMYHA JleJa U U3pakaBame APYLITBEHE OCyAe 3a KPUBMYHO [EJIO,
pa3BHjambe U jauame OATOBOPHOCTH M CBECTH KOA rpahaHa O OmMacHOCTH U
LITETHOCTH KPUBUYHMX JI€J1a ¥ ONPABIAHOCTH Ka)KHaBamba, T HEOIXOAHOCTH
MOIITOBaKkA 3aKOHA.

HOPETIIOCTABKE AJEKBATHOCTH
3AIUITUTE )KUBOTHE CPEJIUHE

C 003upoM Ha W3HECEHW 3HAYa] aJICKBATHOCTH JIP)KaBHE peakiuje
Ha KPUMHHAIMATET YOIIIITE, a TUME H CKOJOMIKH jEIHO OJ HE3a00MIa3HHX
MUTamka y BE3U ca UCTOM, jecTe M MHTambe MPETIIOCTaBKH — (aKkTopa o/ KOjuX
oHa 3aBucH. [IuTame CBOjy OIpaBIaHOCT 3aCHHMBA HE CAMO Ha YMH-CHHIM Ja
Cy caMO aJCKBATHH HWHCTPYMEHTH IIPEIYCJIOB JKEJHCHOT CTEIECHA 3aIlTHUTE
JKUBOTHE cpejinHe, Beh u 1a je To mokasaresb QyHKIIMOHNCAKbA PaBHE JIPIKaBe.
Camo y ciydajeBUMa Kana Ap)KaBa Pacloiake aJeKBaTHUM HHCTPYMEHTHMA
Koju 00e30ehyjy moTpebaH CTEMEH 3allTUTE KMBOTHE CPEAMHE, MOXE Ja
padyHa Ha ycriex Ha TOM I10Jby. Y NPOTHBHOM, HE caMo Ja Hema 3aiuTute, Beh
HEIOCTOjakhe MHCTPYMEHATa 3allITUTE KUBOTHE CPEIAMHE MOXKE OUTH M jeJiaH
Ol CHTHaJa 3a cBe Behe JenoBame INIABHUX aKTepa OBE BPCTE KPUMHHATHUX
AKTMBHOCTH, HE CaMO 3a HACTaBaK TAaKBOT HHMXOBOI IMOHamama Beh u 3a
HIUPEHC BbUXOBE KPUMHUHAIHE aKTUBHOCTH. OBO THM nmpe mToO CC€ CKOJIOIIKa
KpUBHYHA JIeNla, MOCEOHO KaJia je ped O BHUXOBUM HAJTeKHUM OOIHMIMMA, IO
MIpaBIITy BpILE pagyl CTHIAFha IMOBHHCKE KOPHCTH WM 3aapKaBama Beh cre-
YeHEe MMOBHHCKE KOPHCTH BpIICHEM OBHX KpHBHUHHX jaena.'* C 063upom Ha
OBO Ka0 M Ha YMICHUIYy Ja Cy y BehWHH cily4ajeBa €KOJOIIKH aKIUICHTH,
KOj¥ M3a3uBajy Behy Naxkmky jaBHOCTH, MPOY3POKOBAHU JICTIOBalkbeM ojjpel)eHux
MPaBHUX JIHMIA, OOMYHO BETUKUX KOPIIOpaIija 4uja JeNaTHOCT HYXKHO yTHUYE
Ha XXHMBOTHY CPEIMHY, ITpeABnhame OArOBOPHOCTH MPaBHUX JINIIA 32 U3BPIIEHA
KpUBUYHA Jiena moceOHO 100Mja Ha 3HAYajy KO/ OBE rpyle KPUBHYHHUX Jeia.

[TpetnocTaBke *XKeJbEHOT cTereHa oOe30elera afeKBaTHOCTH ApKaBHE
peaxiije Ha eKOJIONIKH Kao U JIpyTe 00JIMKe KPUMHHAIMTETA YOIIIIITE Cy OpojHe,
¢ THM 12 Meh)y ’uMa moceGHO MecTo 3ay3uMajy OHE KPUBHYHOIIPABHOT Kapak-
Tepa (KpHMBHYHOIIpaBHE HOpPME M HHXOBa NpHMeHa). Bumie je Hero jacHo na
CYy KpUBUYHOIIPpAaBHE HOPMC W HAYMH HBUXOBEC NPUMEHC HCU30CTAaBHU (I)aKTOpI/I
JKEJHEHOT CTeTeHa aJeKBaTHOCTH OopOe M MPOTHB €KOJOIIKOT KpUMHHAINTETA.
W y Teopuju u y mpakcH HECHOpHA je KaKo HHUXOBa (PyHKIMOHAIHA MOBE3a-
HOCT, TaKO W YUIHCHUIIA J1a O] KBAJUTCTa KPUBUYHOIPABHIUX HOPMH M HaYWHA
IbUXOBE IIpUMeHe y HajBeheMm Moryhem cTeneHy 3aBUCH U CTEIICH a/IeKBaTHOCTH

14 Bejarosuh, C. (2015). KprBHYHONPOLECHH MHCTPYMEHTH e(dHKacHOCTH Gophe
MPOTHB KpUMHUHaNUTeTa: HOpMAaTHBHY U IPaKTUYHU actiekT. [Ipasna pujeu, 44, 57-84.
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0opbe npkaBe Ha MOJbY OOpOE MPOTHB OBE CBAKHMM JIAHOM CBE HETaTHBHHU]E U
CBE OMACHUje IPYIITBEHE TI0jaBe YHHBEP3aTHOT Kapakrepa. OBakBa Kay3arHa
MOBE3aHOCT M3Mel)y KPHBHYHOIPABHUX HOPMH M FHHXOBE NPHMEHE MOCEOHO
JIOJTa3: 0 M3pakaja KOJ SKOJIOIIKOT KPUMHUHAJIHUTETa KOjU je, HaXKalloCT, 0CO-
OeHoCT He camo jenHe japxkase Beh u rmiobanHu mpobiem.'> OBo u3 pasiora
IITO je YIpaBO KOA OBUX OONMKa KPUMHUHAJIHTETa HECHOPHA HYXKHOCT, HEOII-
XOTHOCT U OIPABIAaHOCT IITO a/ICKBaTHUje NIPUMEHE Mepa KPHBHYHE IIPHHYJIC.
Ogrze, ka0 W YONIITe, caMO aJcKBAaTHA MPHMEHAa Mepa KPUBHUYHE HMPUHYIC je
HHCTPYMEHT yCIIeIHe 60pOe IIPOTHB OBE M HE CaMO OBE BPCTE KPUMUHAIIUTETA,
Beh u kpumuHanurera yommrre.'® C 003UpOM Ha PEYEHO, CBAKO JAPYIITBO KOje
xohe Ja ce yCIEIHO CYyNpPOTCTaBU OBOj HEIaTHBHO] MOjaBH, a Ty HEMa CyMEbC
cnama u PemyOnuka Cpricka, MOpa MOCTaBUTH a MMOTOM M JaTH OArOBOP Ha
Tpu KJby4yHa nuTama. To cy: Koje ¢y To kpuBHYHONpPaBHE HOPME Y (PYHKIIHjU
aziekBaTHe OopOe MPOTHB EKOJIOIIKOT KpUMHUHamuTeTa? 3aTuM, J1a U MOCTO-
jehe xkpuBHUYHO 3aK0HOMABCTBO Pemy6mmke Cpricke cafp)ku T€ HOPME U aKo HE
caapxu 1mTa 0u Tpedao mpeay3eTH NoBoaoM Tor nmuTama? Tpehe, na iam ce
MO3UTHBHE KPHUBUYHOIPABHE HOPME KOje Cy Y (DYHKIIMjH XKEJbEHOT CTeleHa
60pOe MPOTUB CKOJOIIKOT KPUMUHAIUTETA aJCKBATHO NPHMEIbYjy WIN HE H
aKo ce He MpHUMewYyjy mTa Ou Tpebano mpemy3etn y Besu ca tum? Ho, mpe
aHAJIM3€ OBAKO IMOCTABJHCHUX IHTama Tpeda KOHCTATOBAaTH TIpe cBera Opoj-
HOCT KPMBUYHONPABHUX WHCTPYMCHATA aJICKBaTHOCTH Ap)KaBHE peakldje Ha
EKOJIONIKK KpUMUHAIMTET. Mel)y mHMa moce0aH 3Ha4ya] MMajy: KpUBHYHO-
IpaBHA HOpMa; aIeKBaTHOCT MPUMEHE KPHBUIHOIIPABHUX HOPMH; €(PUKACHOCT
MOCTYITKa OTKPHBarha ¥ JIOKa3MBamba U3BPIICHUX €KOJOIIKAX KPUBUYHUX Jea
(eprkacHOCT KPHBUYIHOT TIOCTYIKA); €(PUKACHO OTy3Mah¢ IMOBUHCKE KOPHUCTH
CTCUCHE BPLICKHEM OBE I'yIie KpUBUYHUX Jela. [ mopern cBoje pa3muauTOCTH OBE
MPETIOCTaBKe-(haKTOPH ce MOpajy IocMarparu y cBojoj melhycoOHOj moBe3aHo-
ctu. CaMo y CB0j0Oj y3ajaMHO]j ITOBE3aHOCTH CBHX OBUX IPETIIOCTABKH-(paKTOpa
KPUBHYHO 3aKOHOIABCTBO jeHE MprKaBe-IPYIITBA [aje MOIPUHOC KEIHEHOM
CTEIIeHY H-ETrOBOT JIejCTBA Ha M0JbY OOpOE MPOTHB SKOJOIIKOT KPHMUHAIUTETA
K0 jeTHOT OJf HAjTEXKUX O0JIMKA KPUMUHATHUX aKTUBHOCTH yormiTe.'”

15 V.: 36opnux ,,Tepopuzam u OpyZa KpusuuHa oela HACUTHUYKOZ Kapakiuepa u Kpu-
BUYHOTPAGHU UHCTUPYMeHTU cylipoiucitiasmarsa . beorpan: Cpricko yapyx emwe 3a KpUBUY-
HOIIPaBHY TeOpHjy U mpaxcy, 2016.

' BejatoBuh, C. (2018). EduxacHOCT KPUBHYHOT MOCTYIKAa Kao MehyHapomHu
MpaBHU CTaHAapn. 30opHux ,, OpZanuzayuja dipasocyha u epuracnociti cyocke 3awiiivite:
Espoiicku citianoapou u citiarwe y Cpouju — Kpusuunoiipasnu aciiexitiu . beorpan: Cpricko
YApYXKeHbe 32 KpUBHYHOIIPABHY TEOPH]Y U Ipakcy, 263—289.

7V.: Crojanosuh, 3. (2004). KpuBHYHO 3aKOHOJABCTBO U TEIIKUA OOIHMIA KPUMHHA-
nurera. Tewku oonuyu kpumunaia. beorpan: THCTUTYT 38 KDUMHUHOJIOIIKA U COLIMOJIOIIKA
ucrpaxuBama, 54; Urmarosuh, B. (2004). Cy30ujame HajTeKHUX 00NMKa KPUMUHAIUTETA Y
YCIIOBHMa TPaH3UIM]e U HECUTYPHOCTH. 300opHux , Tewku obruyu kpumunana ‘. beorpan:
WHCTATYT 32 KPIMUHOJOIIKA W COLMONOIIKA HCTpaxuBama, 18-22; DByphuh, B. (2008).
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HOJEJUHU KPUBUYHOIIPABHU UHCTPYMEHTH
AJIEKBATHOCTHU 3AIITUTE )KUBOTHE CPE/IUHE

Kao mTo je Beh koHCTaTOBaHO, BHIIE je KPUBHYHONPABHUX HHCTPyMe-
HaTa KOju ¢y y (DYHKIHjH KEJbEHOT CTeNeHa aJeKBAaTHOCTH 3aIITHTE )KUBOTHE
cpenuHe. Mehy muma noceban 3Ha4aj umajy cienehu.

KpuBuuHonpaBHe HOpMe
U CTeNeH aJeKBAaTHOCTH 3aIITHTE )KMBOTHE CPeAHHe

Jenan o He caMO M3y3€THO 3HA4ajHUX Beh M HEM30CTAaBHUX KPUBUYHO-
HpaBHUX MHCTPYMEHATa JKEJbCHOI CTEIeHA 3aIUTHTEe )KUBOTHE CPEAUHE Cy U
KpUBUYHONpaBHe HopMe. HapaBHo, He Oe3ycinoBHO. [la OM KpHUBHYHOIIPAaBHE
HOpMe Omyie y (YHKIIHjU JKEJbEHOT CTEIeHA aJIcKBATHOCTH 3aIITHUTE KUBOTHE
CpeIuHe MOpajy OroBapaTy CaBpeMEHHM 3aXxTeBHMa O00opOe MPOTHUB OBE Kare-
ropuje KpUBHYHHUX JieJa, HEOMXOHO je na Oyany yckialjeHe ca pesieBaHTHUM
Mel)yHapoIHUM TpaBHUM CTaHIapIuMa U3 oBe o0iacTy, 1a Oyny yckialjeHe ca
cTBapHOIINY MPOCTOpa Ha KOjeM ce NMPUMEHkY]y U J1a, Kao Takee, Oyay U MpH-
MemeHe. CaMo OHEe KpUBHYHOIIPaBHE HOPME KOje HCITyHhaBajy CBE OBE YCIOBE
Cy y (QyHKIHjU KEJbEHOT CTeleHa 00pOe MPOTHB KPUMHUHAIUTETA YOIIIITE, a
tuMe U ekoiomkor. C 003UpoM Ha HAaBEICHO, KaJa je ped O OBOM KPUBHU-
HOIIPaBHOM HHCTPYMEHTY PEaKIHje HA CKOJNOIIKA KPUMHHAIHUTET, Kao IPBO,
[OCTaBJba C€ MUTAE JIa JIM MO3UTUBHO KPUBUYHO 3aKOHOAABCTBO PemyOinke
CpIicke — BEroBe KpUBUYHOIIPABHE HOPME — UCITYHHaBajy OBE yCJIOBE WK He?
JenaH o mokasaresba KOjU T'OBOPH C KOJMKHMM CTEIEHOM Ia)KEhe 3aKOHOAa-
Bal| PemmyOmnuke Cpricke mpuia3d 0BOj MpoOJIeMaTHIIM j€ ¥ YHICHHIIA Ja je Y
meHoM K3 mpenBuljeH u He Manu Opoja KpUBMYHMX Jeia'® KojuMa ce MITHTH
xuBoTHa cpequna. K3 PC, mo yrmieny Ha He Mamu Opoj APYTHX KPHBHYHHX
3aKOHOJABCTaBa, Mmocsehyje moceOHO NOMIaB/be KPUBUYHUM ICIHMa IIPOTHB
xuBoTHe cpenune. To je [lormaBipe XXIX ca ykymHo 23 kpuBHYHA jaeia
(un. 370-393. K3 PC), ¢ TuM J1a cBaKko o HBUX UMa U 1O BuUIlIe 00JNHKa, IITO
Takol)e JOAaTHO TOBOPH HE CaMO O 3HAa4ajy KOjU Ce MOKIamha OBAKBOM HAYMHY
3aIlITUTE KUBOTHE CpearHe, Beh U IMoKasyje Jla ce M3y3eTHO BEIHUKH Opoj cer-
MEHATa JKMBOTHE CPEIUHE IITUTH M KPUBHYHOIPABHUM HOpMama. AHaju3a

KpHBHYHOIIPOLIECHO 3aKOHOABCTBO KA0 HOPMATHBHA IIPETIIOCTAaBKA €()UKACHOCTH IHOCTY-
nama y KPUBUYHUM cTBapuMa. 360pnux ,, Kpusuuno saxonooascitieo, opZanuszayuja apaso-
cyha u egpuxacnociu fiociiyiiarea y Kpusuunum citisapuma ‘. beorpaa: Cprcko yapyxeme 3a
KPMBUYHOIPABHY TEOPHjy U Ipakxcy, 9—16.

18 Cnyorcoenu Znacnux PC, 6p. 64/2017, 104/2018, 15/2021. u 89/2021.
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onpenada montaiba XXIX K3 PC ogHOocHO meroBux wi. 370-393. mokasyje
HEKOJIMKO 0COOCHOCTH OBOT aclieKTa 3alliTUTE KUBOTHE cpenuHe. Mehy mnuma
ce 0Ce0HO UCTHIY YCTHUPH.

Ilpso, m mopen UYUBLCHUIE Aa je KPUBHYHO INPABO M KOI OBE TpyIIe
KPUBHYHHX Jejia Kao W YOIIITe MOocieqma OpaHa 3amrtute — ultima ratio,
pENaTUBHO je BEJIHKH Opoj CerMeHaTa JKUBOTHE CPEIUHE KOjH Y)KHBA U KPH-
BUYHOIIpaBHY 3amtuty. [IpuMepa pamu To cy: 3araljuBarmbe )KUBOTHE CPEIMHE,
3aral)iBame JKUBOTHE CPEIMHE OTIAJHUM MaTepHjaMa, yrpoXKaBame KUBOTHE
cpearHe OYKOM WM HEJOHHU3UPAjyHuM 3paderbeM, yrpoKkaBame JKUBOTHE Cpe-
JIMHE HENPONHCHUM rpaljemeM objexara u mocTpojema, omreheme odjekara u
ypebhaja 3a 3amITUTY KUBOTHE CpEAMHE, YHUIITCHE WK olTeheme 3amTuhe-
HUX TPUPOTHUX BPEAHOCTH WK 100apa, YHUIITCHE CTAHUIITA, YIPOKABALE
030HCKOI' OMOTa4a, HECaBECHO IMOCTYMalke y IMPOMETY MECTHIHAA, MyCTO-
eme myma u jap. "’

/lpyZo, TONPHIMYHO CTpPOre KPWUBUYHE CaHKIMje Cy mpenBuheHe 3a
U3BpIICHE HajBeher Opoja OBMX KpHBHYHHUX Jena. Koa mojeauHMx 0OJIHMKa
KPUBHYHUX Jieia 3anpehieHa je Ka3Ha 3aTBOpa M JI0 0caM roauHa (ciydaj HIp.
ca KpUBHYHUM JIeJioM u3 CT. 3, wi. 373. K3 — yrpoxkaBame )KHBOTHE CPEJIUHE
HEnponucHUM rpahemem o0jekaTa U MOCTPOjema).

Tpehe, ipu U3pHILIaKY YCIOBHE OCYE CY/l MOXKE OJIPEAUTH 00aBe3y yuH-
HUOILY J1a y ofipel)eHOM pOKy mpeay3Me Mepe 3allITUTE KUBOTHE CPEIUHE KOje
je HajuIe)KHu opras onpenuo (wi. 386, ct. 2. K3 PC) mro numa mocebaH 3Hauaj
¢ 003MpOM Ha YHMILCHHILY Ja CE OBa KPUBUYHA CAHKIMja YIMHUOLUMA OBUX
KPUBHYHKX JeJia H3pUYe y He MajaoM Opojy ciydajesa.”’

Yeitigpitio, M3pUUIUTO je TIpeBuheHO 00aBE3HO Oy3UMame MMOBHUHCKE
KOPHCTH CTE€UCHE BPIICHEM I0jeMHUX KPUBUYHUX JIeNla U3 OBE KaTeropwuje,
IITO Ha CBOM 3Ha4ajy A00Hja, ¢ 003UPOM Ha YHIHEHHILY Ja ce He Malu Opoj
OBHX KPHBHYHHX JIeJa BPIINA U Paadl CTHIAha HMOBHHCKE KOPHCTH.

[Mopen w3HeceHOr, Kama je ped O KPUBHYHONPABHHM HHCTPYMCH-
TUMa 3aIlTUTE JKUBOTHE CPEAMHE, TY je M jemHa Of 0COOCHOCTH KPUBHYHOT
3akoHOnaBcTBa PemyOmuke Cpricke Koja MMa HM3y3€THO BEJIHMKH 3HA4Yaj, U TO
MOCMATPaHO KAKO C aCIeKTa MPEBEHIIM]je, TAKO U C aCMICKTa PEIPECH]je OBE TPYIIe
KpuBHuHUX aena. CagpikaHa je y YHICHUIM J1a U KPUBHYHO 3aKOHOJABCTBO
Peny6nuxe Cpricke no yrieny Ha HE Manu Opoj caBpeMEHUX KPUBUYHHX 3aKO-
HOJ[ABCTaBa, U TO MOCEOHO OHUX KOJU TPHUIAAjy aHINIOCAKCOHCKOM IPaBHOM

1 babuh, M. (2021). Komenitiap KpusuunoZ 3axonuxa Peityonuxe Cpiicke. Jlakramu,
202.

20 Babuh, M., Mapkosuh, 1. (2008). Kpusuuno ijpaso. Oiwitiu duo. bama Jlyka.

1061



Tachux Adeoxaiticke komope Bojeoodune, 0p. 4/2022.

cucTeMy, npeasul)a u OArOBOPHOCT MPAaBHUX JIMI[A 38 KpUBUYHA Jena.”’ 3Hauaj
OBE 0COOCHOCTH KPHBHYHOT 3aKOHOAABCTBa PemyOmuke Cpricke Kao HHCTpPY-
MEHTa 3aIITUTE JKUBOTHE CPEAMHE Caap)KaH je Y YUICHUIM Ja Ce HE Mallu
0poj SKOJOIIKHX KPUBUYHUX JeJa, U TO MOCCOHO OHHMX HAjTEKUX, U3BPIIABA
yIPaBo y MPOLECY pealu3alnuje IeaarHoCT oapeljeHnx mpaBHux juna.”> He
Manu Opoj MpaBHUX JIMIA, OAHOCHO EUXOBHX OJIrOBOPHHUX JIMIA, HE OUpPajy
cpencTBa Aa O mocTUrIa IITO Behy A00UT, a TO ce y He MaloM Opojy ciy-
YyajeBa IOCTMIKE W JeJIATHOCTHMA KOjUMa ce yrpoXkaBa >XMBOTHA CpEJIHHA.
Cityuaj HIIp. ca 3araljuBameM KMBOTHE CPEAMHE OTIAJHUM MaTepHjama, yrpo-
JKaBambEeM JKUBOTHE CPEJIMHE HEMPONUCHUM Ipal)ereM o0jekara 1 MocTpojema,
omtehemeM objekata U ypehaja 3a 3alITUTY KUBOTHE CPEAMHE, YHUIITCHEM
uin omrehemeM 3amTHheHNX MPUPOIHUX BPEIAHOCTH MM J00apa, yrpoxka-
BarmbeM O30HCKOI OMOTaua, IycTolmerheM myma u c¢i.?> C 003upoM Ha OBO
3a TIO3IPaBUTH Cy pellermha 3aKOHOAABIA KOjuMa ce TpenBuha M OATOBOP-
HOCT TIPaBHUX JIMIA 3a u3BpiIeHa KpuBndHa nena. [lpema K3 PC nomahe u
CTpaHO IPaBHO JHIE Yy cKiany ca K3, oaroBopHo je 3a KpUBUYHA JeNa y4u-
weHa Ha tepuropuju Pemybmuke Cprcke (wi. 104, ct. 1. K3 PC). Ilpema
1. 105. OBOT 3aKOHCKOT TEKCTa 32 KPHBHYHO JENI0 KOje je YUMHHUIAL YIUHHO
y UMe, 33 pauyyH WIH Y KOPHUCT MPABHOT JIMIIA, OATOBOPHO j€ MPABHO JIUIE aKO
j€ MCIyHeH Makap jeJjaH Of YeTHPH ajJTepHaTHBHO mpeasuheHna yciosa. To
Cy: Kajia o0eexja yUumheHOT KpUBUYHOT JIeja Mpou3iia3e U3 OJuTyKe, Hajora
Wi oo0pera pykoBoaehuX WM HaJA30pHUX OpraHa MpaBHOT JIMIA; Kaja cy
pykoBoachy nny HaA30pHU OPraHU MPABHOT JIMIA YTULAIH HA YUUHHOIA MU
My oMOryhumiam Aa yYMHH KPHUBHYHO JEJIO; KajJa MPaBHO JIMIE PACIIONIAXe C
MIPOTUBHPABHO OCTBAPECHOM HWMOBUHCKOM KOPUCTU WKW KOPUCTU NPEAMETC
HacTajie KpUBUYHMM JIEJIOM WJIHM KaJa Cy pyKoBoaehM WM HaJ30pHH OpTaHU
MIPaBHOT JIMIA IPOIYCTIIH TYXXHH HAA30p HAJ 3aKOHUTOIINY pana pajHuKa.
V3 npeame u3HeceHo jour je net odenexja K3 PC kana je ped o ogroBop-
HOCTH TpPaBHUX JIMIA 32 KPUBHYHA Jefla Ka0 WHCTPYMEHTA KPHUBHIHOIPABHE
3amITHTE JKUBOTHE cpenune. To cy: épeo, y cilydajeBIMa MOCTOjamba TPEIHE
HaBEIICHHUX YCJIOBA IPABHO JIMIIE j€ OATOBOPHO 338 KPUBHYHO IO U Kaga yIu-
HWJIAI] 32 YYHUHEHO KPUBUYHO JIEJI0 HUje KPHBHYHO OATOBOPAH & ONTOBOPHOCT

2l Munomesuh, M. (2018). ITojam 0OAroBOpHOr juia y 3aKOHY O OATOBOPHOCTH
NpaBHUX JIMLA 32 KPUBUYHA Jena. Kpusuuno 3aKoHo0ascitieo u QyHKyuoHucarse upasme
opoicage. Tpebume: CpICKO yApyKeme 3a KpUBUIHOIIPABHY TEOPH]jy U Hpakcy, 365.

22 hophesuh, B. (2010). OAroBOpHOCT MPABHUX JIMIIA 38 KPUBHYHA JIe]Id Y KPUBHUY-
HOoM mipaBy. Cagpemene ilienoenyuje KpUSUUHOUPAGHe peiipecuje Kao UHCIPYMEHAil Cy-
soujarea kKpumunanuiieia. bujesbuna: CpIicko yapyxkeme 3a KpUBHUHOIPABHY TEOPHjY U
npakcy, 243.

2 babuh, M. (2021). Komenitap KpusuunoZ sakonuxa Peityonuke Cpiicke. Jlakramu,
202.
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MPaBHOT JIMIIa HE HCKJbyUyje KPUBUYHY OITOBOPHOCT (PH3MUKUX, OIHOCHO
OJITOBOPHUX JIMIA 33 YYHIEHO KPUBUYIHO JENI0; Opy20, 'y CITydajeBHMa CTe-
Yaja WIK JIUKBUIAIH]jE TIPABHO JIUIE MOKE OUTH OJTOBOPHO 32 KPHBUYHO /IO
0e3 003upa Ha TO Ja JIH je KPUBHYHO JICIO0 YUHI-EHO Ipe TOYETKA IMOCTYIKA
cTeYaja WM JTUKBUAAIU]C WIA Y TOKY IOCTyIKa CTedaja WIM JIUKBUAALH]E,
C THM Ja C€ y TaKBUM CIIy4ajeBHMa IIPABHOM JIUIY Y MOCTYIKY CTEYaja MU
JMKBUAIM]E HE u3puue kKa3Ha Beh ce m3puye mepa 6€30€THOCTH Oy3UMae
npeaMeTa, WM Ce OIy3MMa HMMOBHMHCKA KOPHCT MpHOAB/bEHA KPUBUYHUM
JenoM. Y ciydajeBUMa Kaja je 10 MpecTaHKa MpaBHOT JUIa JOIIJIO Mpe IpaB-
HOCH@)KHOT OKOHYamha KPUBUYHOT TMOCTYINKAa, & Y KPUBHUYHOM IOCTYIKY je
yTBpheHa KpuBHYHA OJITOBOPHOCT TOT MPABHOT JIUIIA, Ka3HE M OCTaje KPUBUY-
HOIIpaBHE CAHKIHjE M3PUUY CE MPABHOM JIMIy KOje je MPaBHU CICAHUK JINIA
KojeM je yTBpl)eHa KpuBHYHA OATOBOPHOCT, aKo Cy pyKoBoAchu MM Haa30pHH
OpraHM Ipe MPecTaHKa MPABHOT JIMIA 3HAINA 32 YYHEHCHO KPUBUYHO JICIIO;
iWipehe, y cilydajy Ila JIBa WIMA BUIIEC NIPABHUX JIUIA CaydeCTBYje Y U3BPIICHY
KPUBHYHOT JIeJla, CBAKO IPABHO JIUIIE j€ OATOBOPHO ITO]] YCIOBOM J1a NCITYH-aBa
OIIIITE TPETIIOCTABKE 32 ONTOBOPHOCT MPABHOT JIMIA 32 W3BPIICHO KPUBUIHO
IIeI0; ueiliepiiio, U3y3eTHO Cy CTPOTe Ka3He Koje ce MOTy m3pehm mpaBHOM
JIUITY 33 M3BPIICHO KPUBUYHO Aeio. To cy: HOBUaHA Ka3Ha y m3HOCY ox 5.000
1o 5.000.000 KM, ka3Ha omy3uMmama MMOBHHE W Ka3HA MPECTaHKa MPaBHOT
nuna. Y3 Ka3He Ty je m MOTyhHOCT m3pHumama Tpu Mepe 0e30eqHocTH (Omy-
3UMame MpeaMera, o0jaBibUBame Npecylde U 3a0paHa oOaBibama onpehene
MIPUBPEAHE JENaTHOCTH); ifeilio, Ty je joll jerHa 0OCOOCHOCT KOoja MMa IpeBa-
CXOJTHO TEHEPaTHO-MIPEBEHTUBHO JejcTBO. OHa ce omiefa y CTaBy 3aKOHO-
JIaBlia Jla y cllyyajeBUMa KaJia je MpaBHO JIUIEe TPUOaBUIO HMOBHHCKY KOPHUCT
YVUUELCHUM KPUBHYHHM JI€JIOM, UMOBHHCKA KOPUCT MPUOaBIbEHA KPUBUYHUM
nenoM he ce oy3eT o1 MpaBHOT JIMIA. YKOIHUKO C€ O] IIPaBHOT JIMIA HE MOXKE
OJly3€TH MMOBHUHCKa KOPHUCT jep je MPaBHO JIMIIE MPECTaNo Ja MOCTOjH, Oay-
3UMame he ce M3BPIINTH O MPABHOT CIIeI0CHUKA WM MTPaBHUX CJICAOCHUKA,
a aKko HM OHHU HE TI0CTOje, OJy3MMame he ce M3BPUIMTH OJf OCHUBAa4a IpaB-
HOT JIMIIA, OJHOCHO aKIMOHapa WM WIAHOBA NPHUBPEAHOT IPyIITBa Koju he
OuTH 00aBe3aHU Jia CONMIAPHO IJIaTe HOBYAHU M3HOC KOjU OJroBapa mpuoda-
BJbEHO] IMOBHHCKO] KOPUCTH. [ €HEpaTHO-ITPEeBEHTUBHO JIC]CTBO OBE 3aKOHCKE
olpende pe3yiTaT je YHMIEHUIIEC Ja ¢e He MaJu Opoj KPUBHYHHX Jiea OBOT
KapakTepa BPIIM YIPaBO pagdl CTUIaba MMOBHHCKE KOPHCTH UM yBehama
Beh cTeueHe MMOBHHCKE KOPUCTH;** wecitio, Ty je u oapenda wi. 122. K3 PC

¢ Bejarosuh, C. (2016). Ony3umMarbe HE3aKOHUTO CTEUEHE WMOBHHE U MPEBEHIIH]a
KpUMHHANUTeTa. 300pHuk , Kpusuune u iipexpwajue cankyuje u mepe: Hspuyarwe, uzep-
werve u ycnosnu oiiiiycit . beorpan: MHCTUTYT 32 KPUMHUHOJIOIIKA M COLIMOJIONIKA UCTpPa-
JKMBama, 125.
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KOja IIMPH MOTYhHOCTH OATOBOPHOCTH IPABHUX JIAIA 32 M3BPIICHA KPHBHIHA
nena. [Ipema ncToj, mpaBHA JIMIIa MOTY OWTH KPHBHYHO OJTOBOpHA HE CaMo
3a KpuBHYHA fena npornmcana K3, Beh u 3a mpyra kpuBudHA Jena mpomrcaHa
3akoHnMa PemyOnmke Cpricke. 3Hayaj HOpME OINIeAa CE€ Yy YMEHLCHUIM Ja je He
Manu Opoj KpUBUYHUX JIeNia KOjHMa C€ IITHTH XHBOTHA CPEIUHA IPOMUCAH U
y CIIOPEHOM KPHBHYHOM 3aKOHOIaBCTBY Penybnuke Cprcke.?

Hone o30mspHHMja CTpydHO-KpUTHYKa aHanusa oxapenaba K3 PC xkao
MHCTPYMCHTA 3alITUTE >KUBOTHE CPEAWHE TOBOPH Ja TO3UTHBHO KPHUBUYHO
3akoHOmaBcTBO PemyOmuke Cpricke mpencTaBiba aJeKBaTHY HOPMAaTHBHY
OCHOBY 3a eJbCHH CTEIICH KPUBUYHOIIPABHE 3aIITUTE )KUBOTHE cpenaune. M3y-
3eTaK Oji OBE OIIIITE, YHHU CE CACBHM OIpaB/IaHe OlIeHE MpeCTaBsba oapeada
. 46a ct. 3. K3 PC, koja npensulja MmoryhHOCT 11a ce n3pedeHa Ka3Ha 3aTBopa
KOja HE Mpelia3d jeJHy TOJMHY JaHa, MOXE Ha 3aXTeB OCyl)eHOr 3aMEHUTH
HOBYaHOM Ka3HOM M TO TaKO Ja jelaH JaH Ka3He 3arBopa komra 50 KM.
Tpu cy pasiora HeagakBaTHOCTH OBaKBOI' 3aKOHCKOT pellleha MOCMaTpaHo C
acrieKTa KpUBHUYHOIIPABHE 3allITHTE KUBOTHE CPEMHE, a U HE CaMO OBE KaTe-
ropuje KpMBHYHHX jelia Beh, YMHU ce, W TeHEepaIHO-NPEBEHTHBHOT JICjCTBA
KPUBUYHOIIPABHUX HOpMH yoriure.” To ¢y: #ip6o, y BUIllE HETO MaIoM Opojy
MPOLECYNPAaHUX KPUBUYHUX J€lla NIPOTUB KMBOTHE CPEIUHE CYACKa Ka3HEHa
MOJIUTHKA je M3y3eTHOo Onara. M y cimydajeBuMa Kazla ce 3a M3BpIICHA KpH-
BHYHA Jlenia u3 montaBika X XIX m3puue Ka3Ha 3aTBOpa OHA j€ IO MPABUITY 10
jeIHe TofuHe, ITO 3HAYH J1a MOXKEe OWTH ,,0TKyILUbeHa . Jloka3uBame pas3iinke
y CTENEHy TEHEpaTHO-NIPEBEHTUBHOT [¢jCTBa H3Mel)y e(eKTHBHE Ka3zHe
3aTBOpa M HOBUAHE Ka3HE je HermoTpeOHo. /[pyZo, y He MajioM Opojy ciiyuyajeBa
KpUBHYHA [leJIa IPOTUB )KUBOTHE CPEIUHE CE BPIIE pajau CTHIAma ompehene
MaTepHjajHe KOPHCTHU WM 3alp’KaBama Beh cTedeHe MMOBHHCKE KOPHCTH H3
KOje ce, 3aMEHOM M3peucHe Ka3He 3aTBOpa HOBUYAHOM Ka3HOM, Ka3Ha 0e3 Behux
npobiieMa MOke KOMIleH30BaTH. M y ciiydajy u3pHiama Ka3He 3aTBopa y Tpa-
jamy O]l jeIHe TOAMHEe BheHa OTKyNmHuHa u3HocH 18.250 KM (oko 8.000 eBpa);
iipehe, Herupa ce MPHUHIMI jeHAKOCTH TpaljaHa jep camo OoraTju rpahaHu
MOT'y J1a C€ KOpHCTe OBOM 3aKOHCKOM Moryhuourhy.

% bejarosuh, C. (2016). Ony3uMame HE3aKOHHTO CTCUYCHE MMOBHHE W IIPEBCHIIMja
KpUMHHAINTETa. 300pHuK ,, Kpusuune u iipekpwajue cankyuje u mepe. HMspuyare, uzep-
were u ycrosnu owmiycii . beorpan: THCTUTYT 32 KDUMHHOJIOIIKA M COLIHMOJIOIIKA UCTpa-
JKHBama, 132.

% Jbid., 34.
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HauyuH npuMeHe 3aKOHCKe HOpMe
H CTeNeH aJleKBAaTHOCTH 3alITHTe ’KHBOTHE CPeAMHe

AJleKBaTHE KPUBUYHOIIPABHE HOpPME jecy jelaH O KJbyYHUX Ipe.y-
cJoBa ycrexa 60p0e MPOTHB SKOJIOMIKOT KpUMUHAIUTETA, i He 0e3yCIIOBHO.
HeomnxoyHa je 1 mUXoBa ajiekBaTHa MpuMeHa. CamMo y cuTyaljama KaJzia jeiHo
JIpYIITBO-ApKaBa MMa aJeKBaTHE KPUBUYHOIPABHE HOPME M IHUXOBY afe-
KBaTHY IIPUMEHY, MOXe ce pehu 1a cy CTBOpEeHHU IperyClIOBH HEHE aJcKBAaTHE
peaxImje Ha SKOJIONIKK Kao W KPUMHUHAINTET yormTe. CBako ONCTyHame Of
TOT TOBOIM 110 HECKJIama u3Mehy HopMaTuBHOT M peaiHor, nu3Mel)y oHOr mTo
j€ 3aKOHOM IIPOTHCAaHO U OHOT IITO CE JellaBa y MPaKTHYHO] IPUMEHH 3aKO-
Ha. Opranu Koju NpUMEHYjy 3aKOH HE MOTY Y TaKBOM CTCIICHY JCPOTHPaTH
3aKOHCKa peIIcHha N1a UX YUHE OCSCMUCICHHM W MPETBapajy y AEKIapaTUBHE
onpende. M3Mely HOpMAaTHBHOr WM arIMKATHBHOT acIleKTa 3aKOHCKE HOPME
MOpa ce YCIIOCTaBUTH jeHa HOpMallHa W palMOHajHa eKBHBAJCHIMja, Aa U
Ha jeHOj M Ha JPYyroj CTpaHu MocToju ocehaj BpeAHOCTH O CTBapHUM Y-
ITBEHUM MOTpedaMa U KPUMHUHAITHO-TTOTUTHYKUM 3aXTEBUMa Y PONHCUBAY
MOjeIMHUX WHCTUTYTa W peEllieHkha YOINIITe W HHUXOBO] MPUMEHH Yy TPaKCH.
CaMo y TakBOM ciy4ajy KpMBUYHO 3aKOHOJIaBCTBO KOHKPETHE ApKaBe-Ipy-
mTBa je y (YHKIHjU JKEJbCHOT CTENEHa IPEBEHIMje, HE CaMO OBE BpPCTE
KPUMHMHAINTETa BEh M CBakor JAPYror HEAO03BOJHEHOT IMOHaImama. [IpeBeH-
THBHa (PYHKIIMja KPUBUYHOIPABHE HOPME, Ka0 W IMPaBHUX HOPMH YOIIITE,
HHUje TOJIHMKO y HEHOj CTPOTOCTH KOJIHMKO y HEMHHOBHOCTH H-CHE IPUMEHE Ha
CBAaKO JIMIIE y CIIyYajeBUMa KaJa Cy HCIYEHEHH 3a TO IMPOIHCAHU 3aKOHCKH
ycrou. CaMo y CHTyaIfjaMa Kaja ce KpHBUYHOIPaBHE HOPME KOje ONIroBa-
Pajy U3HECEHUM 3aXTEBHMA M aJICKBATHO MPUMEY]Y, UMa]y MOTpeOaH CTerneH
U TPEBEHTHBHOT W PEIPECHBHOT JejcTBa. llpmMeHa HOopMe HE cMe OWUTH
cenextuBHA. [lox WmeH ymap Mopajy JohH CBH OHH KOJH CY j& IPEKPIIHIIH,
mrTo moce6Ho Tpebda na mohe no m3paxkaja y oArOBOPHOCTH MPABHUX JIMIA 32
M3BpLIEHA €KOJOIIKa KpuBMYHA Aena. OBO W3 pasJyiora IUTO Cy HecarjieduBe
MOCJIENIIE YTPOXKaBama )KUBOTHE CPEAMHE YIPaBo y ClydajeBUMa Kajaa je To
MoCJeaNIIa AeTaTHOCTH TPaBHUX JIMLA KOja HUje y CKiIaay ca npeaBuheHumM
CTaH/JapAuMa 3alliTHTe JKMBOTHe cpeanHe.”’ Jla OM KpHBHYHOIpPABHA HOpMa
Omna ajexBaTaH MHCTPYMEHT 0OpOE MPOTHB EKOJIOMIKOT KPUMHHAIUATETA HE
cMe OuTH 3110ynoTpedibeHa. Mopa OUTH MPUMEHkEHa Y CBOM JAyXy — Y CMHUCIY
03aKOEHa. Y3 TO, J1a OM KpUBHUYHOIIPABHE HOPME OWie y QYHKIMjU MOTPed-
HOT CTeleHa IeHepaliHe MPEeBeHIIrje, KaKo OBE BPCT€ KPUMHUHAIUTETA TaKO U

2 Munomesuh, M. (2018). TTojam OaroBOpHOTr Juma y 3aKOHY O OATOBOPHOCTH
NpaBHUX JIMLA 33 KPUBHYHA Jena. Kpuguuno 3aKOHOOA8CHIBO U (YHKYUOHUCAFE HpasHe
Opoicase. Tpedbume: CPIICKO yApyKeHe 32 KPUBUIHOIIPABHY TEOPH]y H MpakKcy, 365.
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YOTIITE, MOPa ITOCTOjaTH W BHUCOK CTENCH M3BECHOCTH H-EHE IMPUMEHE, BHCOK
CTEICH ,,M3BECHOCTU KaXiaBama' YUMHHOIA KpUBHYHOT Jena.”® M3y3eTHo je
B)XHO HE caMO KakBy hie ka3Hy CylOBH WM JPYTH HAJISKHHU OpraHu uspehu,
Beh u ocehaj crenena BepoBaTHOhe Ja ce y4YMHMIAIl KPUBUYHOT Jena Hehe
mohu ,,u3Byhu* oj 3aciyxene kasne.”’ KazHa ka0 OCHOBHM HHCTPYMEHT peak-
[Mje Ha KPUMUHAIUTET UMa CBPXY oaBpahama on BpIIema KPpUBHIHMX JIENa,
CBPXY IIpEBACIUTAa OHHUX KOjU Cy TOYMHIIIN KPUBUYHO JIEJNO, K0 U CBPXY
jadama OHIITEr Mopaja y JPYLITBY CaMo y CiIydajy IHOCTOjama MoTpeOHOr
CTENeHa U3BECHOCTH HCHOT M3pHIlamka U u3BpiIewa. Mmajyhu y Buay oakas
3Ha4yaj oBOr (hakTopa aJIeKBaTHOCTH JpXKAaBHE peEakildje Ha EKOJOIIKH Kao
U KPUMHHAIUTET YOIIITE, TOCTaBJ/ha CE€ M MHUTAmE KOjU Cy TO IOKa3aTeJbu
JKEJbEHOT' CTEIeHA U3BECHOCTH KaXKihaBamba YUYHMHIIIAA KPUBUYHOT Jenia 300r
M3BpLIEHOT KpuBHYHOr Aena. OHu cy OpojHH ¢ TUM jAa Mel)y muma nocebaH
3Hauaj UMajy cienehn: epUKacCHOCT OTKPHBAKA U MPOLECYUParba U3BPIICHUX
KPpUBHUYHUX J€J1a; C(i)I/IKaCHOCT KPUBUYHOI' MMOCTYIIKa KaO LEJIHNHE, ITPUMCHA
KPUBUYHOIIPaBHE HOpPME HA CBE YUMHHUOIE KPUBUIHUX JeTa; OAy3UMambe UMO-
BHHCKE KOPHCTH CTE€UCHE M3BPIICHH-EM KPUBUYHOT IeJIa U CaHUPAEE APYTHX
ETOBUX IOCIIEHIA; M3pUIake aJeKBaTHE KPHUBUYHE CAHKLHU]je YYHHHOILY
KPUBHYHOT JIeNa U IeHO u3Bpiiehe.’’ CaMo y ciiydajeBiMa Kaaa Cy UCIyHheHH
CBH OBHU IPEIYCIIOBH MOXXeMO pelin J1a MOCTOjH JKeJbEHH CTEIeH M3BECHOCTH
KPUBHYHE OJTOBOPHOCTH H3BPIIHMONA 300T M3BPIICHOI KPUBHYHOT Jeja, a
THUME H XKCJbEHHU CTEIICH TeHEePaTHO-TIPEBCHTUBHE (PYHKIIHje KPUBHYHOT IIpaBa
Kao LieJIMHe. Y NMPOTHBHOM, HE CaMo Ja Tora Hema Beh To Moxe OMTH M MoKa-
3aresb ,,ACIUIATUBOCTH  BpIICHa KPUBHUHUX Jiea oapehenom Opojy rpahana.

v KOHTCKCTY NPEAHE U3HECCCHUX MPCAYyCIOBa aJICKBATHOCTU MPUMECHE
3aKOHCKE HOpPME U F-CHOT YTHIIaja Ha 3aINTHTY JKHBOTHE CPEINHE TOCTaBJba
Ce MHUTamke Ja JIU Cy UCTH HCIYHEHH Y TYXKHIAYKO-CYICKO] Mpakcu y Perry-
ommnu Cprickoj. McerpakuBame cripoBezieHO 3a oTpebe OBOT paja Ha OBaKoO
[OCTaBJbEHO MUTAE MOKa3yje Jia Cy YeTHPH OCHOBHE KapaKTePHUCTHKE ITpaK-
TAYHOT aCllICKTa KPUBUYIHOIIPABHUX MHCTPYMEHATA 3AINTUTEC )KUBOTHE CPEANHE

28 bejarosuh. C. (2015). Kasnena nonuruka u peopMa KpUBUYHOT IIPOLECHOT 3aKO-
nHoxasctea Cpbwuje. 36opnux ,, Kasnena ionuitiuka kao uncwipymenaini OpiicagHe nonuiiuke
Ha kKpumunanuiieini . bama Jlyka: Cpricko yapyxeme 3a KpUBUYHONPABHY TEOPHjy U pakK-
cy, 7-36.

¥ Aupuh, J. (2018). CTpax M HEroBH NpaBHMU acleKTH. 30opHux ,, OpZanusayuja
ipasocyha u eghuxacrocili cyocke sawitiuitie: Egpoiicku ciianoapou u ciarse y Cpbuju —
Kpusuunoiipasnu aciieximiu . beorpan: Cpricko yapyXeme 3a KPHBUYHOIPABHY TEOPUjy U
paxcy.

30V.: Jlasuh, 1. et al. (2021). Kpusuunoilpasna sawitiuitia scusoitine cpedune y Pe-
ayonuyu Cpbuju u rweno yckaahusarwe ca 3akonooasciisom Eepoiicke ynuje. beorpan: Ilo-
CIIOBHH W TIpaBHU (axynret ,,Mb*.
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y Penyonumm Cprickoj. [Ipso, u3y3eTHO je Malu Opoj MpOIECYHpPaHUX KpH-
BUYHUX JIeJIa TIPOTUB XUBOTHE cpenuHe. Tako HOp. y Toky 2021. roguHe Ha
noapy4jy OxpyxkHor cyna y TpeOumy mpouecynpaHa cy YeTHPH KPUBHYHA
Iiena U3 oBe Tpyre, Ha moapy4djy OxkpyxHor cyma y [lpujemopy mect KpuBud-
HUX 7ena, a Ha nmoapydjy OKpyKHOT cyaa y bujessnnu npouecyupana cy camo
JIBa KpPUBUYHA Cllydaja KPUBUYHUX Jejia MPOTHB XUBOTHE cpemuHe. /[pyZo,
Kaja je ped o MOjeJMHAYHO MPOIECYHPAaHUM KPUBHYHHUM JEJIHMa U3 OBE TPYIIC
To cy cieneha KpuBUYHa Jiea. J[Ba KpHBHYHA Jiella HE3aKOHMT JIOB U3 4Wi. 392.
K3 PC, nBa xpuBuuHa neia HezakoHHT pubonoB w3 wi. 393. K3 PC, jenHo
KPUBHYHO Jeno mycromeme myma (wi. 388. K3 PC), jemHO KpUBHYHO €710
NPOTUB3aKOHUTO 3ay3MMame M eKCIUloaralyja IMPUPOJHUX OorarcraBa
u nobapa ox ommrer 3Hayaja u3 wi. 391. K3 PC u mect KpuBHYHUX Iena
Myueme 1 youjame xuBotuma u3 wi. 390. K3 PC. V3 oBo, kana je ped 0 0BoM
ACTEKTy HMCTPAKMBarba, NAKIbY 3aCiyKyje ¥ UYMIEHHUIIA Ja C€ KOJ CBHX IPO-
[ECYUpPaHUX KPUBUYHHUX JIeNa pajnd O lbUXOBOM OCHOBHOM — Olla)keM OOJHKY.
Tpehe, on yKymHO NIBaHAaeCT MPOIECYHPAHUX KPUBHYHUX Jeja caMO CelaM
KPUBHYHHX CIyYajeBa je MPaBHOCHAXKHO perieHo. YeTupu cy yciIoBHE OcCyIe,
je/Ha HOBYaHA Ka3Ha a JiBe cy ociobahajyhe mpecyne. Yeitiepitio, KpUBHIHU
MOCTYIAK Y CBHX CE€laM MPAaBHOCHAXXHO PEIICHUX KPHUBHYHHX CIIydaja TPajao
je mpeko roauHy nana.’! Pesynrati 10OHjeHH CIPOBEICHUM HCTPAKHUBAKEM
J1ajy OCHOBA 3a 3aKJbyUHBAmE Ja MOCTOjH HECKIIAA N3Mel)y KpUBUYHONIPABHUX
HOPMH M EHHXOBE IPaKTHYHE NMpUMeHe. V3y3eTHO je Masio HpoLecyHpaHux a
jOII Mame OKOHYaHMUX KPHUBHYHHX CTBApU KOJ OBE TPyIe KPUBHYHUX J€ia, a
M3peueHe KPUBUYHE CAHKIIM]jE U Y TaKO MaJioM OpOjy KpUBHYHHX CIIy4ajeBa Cy
Onare. Y3 OBO Ty je W YMEHCHHIIA Ja Oj[pea0e 3aKOHA O OATOBOPHOCTH TIPaBHUX
THIIa 3a M3BpIICHA KPUBHYHA JIENIa je/iBa Jla Cy 3aKHUBEJIe.

EdukacHocT OTKpUBama, 10Ka3UBaka U npecyhema n3BpuIeHnx
KPUBHYHMX /les1a U aeKBATHOCTH 3aLITUTe KUBOTHE CpeJHHe

Jenan onm crmemehmx BaKHUX WHCTPyMEHATa aleKBAaTHOCTH KPHBHU-
HOIIpaBHE 3aIITUTEC CKOJOIIKUX KPUBHYHUX Jefla, Kao M aJICKBaTHOCTH
CYIIpPOTCTaB/batha KPUMUHAIUTETY YOIIITe, jé M S(PUKACHOCT OTKPHBAIbA,
IOKa3WBama U mpecyhema U3BPIICHUX KPUBHYHHX JAeia — €(hUKACHOCT KpH-
BUYHOTr moctynka.’> C 003UpOM Ha HEroB HEOCIOpaH 3Hadaj e(hUKACHOCT

3! Tlogaiy y3eTn M3 3BaHHYHUX CTATHCTHYKUX Iojaraka o paxy OKpy»KHOT jaBHOT
Tyxkunamtsa y TpeOumy, [Ipujenopy u bujessunu 3a 2021. ronuny.

32 E¢uKacHOCT KPHBUYHOT MOCTYIKA U y OBOM KOHTEKCTY Kao M yoruite Tpeda mo-
CMaTpaTH y MCTOBPEMEHOCTH F-ETroBa Ba €IEeMEHTa (KBAaHTHTATHBHOT M KBAJIMTATHBHOT)
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OTKpHBamWa, JI0Ka3nBama U mpecylera KpUBUYHE CTBApH YOIIITE, a THME H
y ClIly4ajeBHMa €KOJIOIIKUX KPUBUYHHX JieNia, JOOWIIO je U cTaTyc MelhyHapon-
HOT IIPAaBHOI' CTaHAapaa® W cTaryc jeqHOr OJ KJbYYHHX 3aXTeBa LIEIOKYITHOT
nporueca pedhopMe KpUBHYHOT TPOLIECHOT 3aKoHO/aBcTBa PernyoOnuke Cpricke
koju Tpaje Beh mpeko aBamecer roauHa.** Pasnos3u naBama OBaKBOI 3HA4aja
e(pUKACHOCTH KPUBHYHOT ITOCTYIIKA YOIIIITE, & THME U KOJl OBE IPyIe KPUBHUY-
HUX 7ena, ¢y Opojuu. Hmp. camo edukacan KpUBUYHH MOCTYIIAK j& jedaH Of
MHCTpyMeHaTa ycrienHe 60opoe NpoTHB KPUMUHAJIUTETa U Ka0 TakaB OJroBapa
LMJbEBUMA U TeHepaiHe U crenujanHe npesenuuje. C 063upom Ha 0BO, o0a-
Be3a je CBaKor JPYIITBA Jia CTBOPYM HOPMAaTHBHE Kao M CBE JPYre MPeayclioBe
3a IWTO ePUKACHUJU KPUBUYHH MOCTYIAK. VK, 3aKOHUT KPUBUYHU MOCTYIAK
HE 3Ha4M CaMo TaKaB MOCTYIMaK KOjU

»---OCHT'YpaBa Jla HUKO HEBHWH He Oyme ocyljeH, a ma ce KpuBIly M3pPEKHE KpH-
BUYHA CAHKIHUja TOJ yCIOBUMa Koje mpeaBulha KPUBHYHM 3aKOH U HA OCHOBY
3aKOHHUTO CIIPOBEACHOT MOCTYNKA HErO M TaKaB IIOCTYMaK Koju To omoryhasa y
Hajkpahem mMoryhem Tpajamy*

u ap.>> C 063upoM Ha 0BO, HEH30EIKHO je THTAE JIa JIK je OBa MPETIOCTAaB-
Ka ucnymeHa win He y PemyOmumu Cprickoj. OnroBop Ha 0BaKko IOCTaBJBECHO
MIUTabE 3aBHUCH O aCMEKTa ca Kojer ce mocMarpa (HOPMaTHBHU MITH IPAKTHY-
HU acnekT). [locMaTpaHo ca HOPMATHBHOT acTeKTa MOXE C€ KOHCTATOBaTH Ja
HUje Maiu Opoj peliema 3aKoHa 0 KPUBUYHOM MOCTYynKy Pemy6nuke Cpricke®
Koja ¢y y QYHKIIUJU KEJbEHOT CcTerneHa e(pUKACHOCTH KPUBHUYHOT MOCTYMKA.

— 3aKOHHUTO pelleHhe KPUBHYHE CTBapHU y IITO je Moryhe xpaheM BpeMeHCKOM MHTEpBAIYy.
Panynosuh. JI. (1997). E¢uxacnociti kpueuunoZ focitiyiika u ren yiiuyaj Ha cy3oujarbe
Kpumunanuiteitia.: Pearne moZyhuocitiu KpuuuHoZ 3aKOHO0ABCHIBA Y CY30Ujary KpUMUHA-
qwiteiiia. beorpan: Yapyxeme 3a KpHBUYHO IIPAaBO U KpuMuHOnorujy Jyrocmasuje, 187.

3 Aupuh, J. (2018). CTpax M HEroBH NpaBHH aCleKTH. 30opHux ,, OpZanusayuja
iipasocyha u epuxacrociii cyocke 3awiniuitie: Egepoiicku citiandapou u citiarse y Cpouju —
Kpusuunoiipasnu aciiexitiu . Beorpaa: Cpricko yaApyXeme 3a KPUBUYHONPABHY TEOPUjy U
npaxcy, 137.

34 Tonasehu o1 yMmEHUIIE J1a €PUKACHOCT KPUBHYHOT MOCTYIIKA y ceOu 00jeinumbyje
nBe Mel)ycoOHO moBe3aHe KOMIOHEHTE (Tpajarbe KPUBUYHOT MOCTYIIKA U 3aKOHUTOCT pellie-
a KOHKPETHE KPHBUYHE CTBAPH) TO Cy NCTOBETHU (haKTOPH U jeIHE U Jpyre KOMIIOHEHTE.

35 lerassumje v.: HIkynuh, M. (2018). EdukacHOCT Cy[cKe 3alUTHTE W KPHBUYHO-
NpaBHU WHCTPYMEHTH 00e30ehema. 36opnuk ,,OpZanusayuja fipasocyha u euracrnocii
cyocke 3awinuitie: Egpoiicku citianoapou u ciare y Cpouju — Kpusuunoiipasnu aciiex-
wwiu . beorpan: Cpricko yapyXeme 32 KpUBUYHONPABHY TEOPH]jy U Mpakcy, 124—148.

3¢ Cnyoicoenu Znacnux Peityonuxe Cpiicke, 6p. 53/2012,91/2017, 66/2018. u 15/2021.

37 Cumosuh, M. (2020). OwrrehieHo nuiie ¥ KPUBUYHOTIPOIIECHO 3aKOHOMABCTBO buX:
MebhyHapoiHu npaBHH CTaHAAP/H, UCKYCTBA y IIPUMEHH U Mepe yHanpehewa. JKpitiea kpu-
BUUHOZ 0ena U KPUGUYHOTPaeHU uHciipymeniuu 3awituite. beorpan: Mucuja OEBC-a y Cp-
owuju, 207.
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MebhytumM, To HHUYKOM clydajy HE 3HAYW Ja HHUIITAa He OW Tpebano Mema-
TH KajJa je ped O OBOM H-ETOBOM acrekTy. Hacympor, YuHH ce HEONXOIHUM
3ajarame 3a 03aKOICHe HOBHX MHCTHTYTA 4Hja O MPAaKTUYHA IPUMEHA J0-
MpUHEa 3HaTHOM cTerneHy moBehama epuKacHOCTH KPUBUYHHX MOCTYIIAKa, a
TMe ¥ ToBehamy epuKacHOCTH OopOe MPOTHUB EKOJIOMIKOT KPHUMHUHAIUTETA.
JemaH ox TakBHX NpHMEpa CBAKAKO jeCTe M MHCTUTYT OJUIarama KPUBHYHOT
TOICHA KOjU CE 3aCHHMBA HAa HAYeTy OMOPTYHHUTETA U KOjU je Y MOCICIbE Bpe-
Me [0CTa0 TOTOBO YHHBEpP3aIHH HHCTUTYT KPUBUYHOT MPOIECHOr Tmpasa.’®
3a pa3nuKy oA HOPMAaTHBHOI acleKTa MpPEeJIMETHOT MHUTama CHUTyalHja je ca-
CBUM JIpyraddja KaJa ce OHO IocMarpa ¢ aclekra mpakce. M mopex u3BecHOT
HampeTka KpUBMYHU MoCTynuu y PemyOmuiu Cprickoj cy jomn yBeK Jajeko
Ol JKEJbEHOI CTemeHa e(pUKACHOCTH. 3BaHUYHU CTATUCTHYKU IMOKA3aTeIhH
roBope aa nanac y Pemy6mumm Cprickoj KpHBUYHH MTOCTYIIN Y MIPOCEKY Tpa-
jy Tpeko aBe roaume.>

021y3I/IMaH>e HE3AKOHUTO CTEYE€HEC UMOBUHCKE KOPUCTH
U AACeKBaTHOCT 60p6€ NMPOTUB €KOJOMKOI KPUMHUHAJIUTETA

Jeman ox cnemehmx He caMo M3y3eTHO BaXHHX Beh M HeM3ocTaBHHX
TIpe/lyciIoBa aJIeKBaTHOCTH JIpXKaBHE peakilfje Ha 1oJby OopOe NMpOTHUB eKo-
JIOIIKOT, Ka0 W OWJIO KOjer JIpyror KpUMHHAJINTETa MMOBHHCKOT KapakTepa,
je edukacHO oy3uMare HMOBHHCKE KOPHCTH CT€UYEHE BPIICHEM KPHBHYHOT
Jena. 3Ha4aj OBOT MPEyClIoBa MOCEOHO JO0Na3u 70 U3paxaja y ciaydajeBUMa
KaJla ce y OKBHpY MOCIIOBamba MPAaBHHX JIMIA HEMOIITOBAakeM O/iroBapajyhunx
MIPaBHUX HOPMU O 3AIUTUTH KUBOTHE cpeuHe 00e30elyje He Maga UMOBHUHCKA
KOPHUCT 3a MPaBHO JIMIIE, & HECIIOpHA je YMICHHUIIA Ja ce HE Malu Opoj eKo-
JIOIMIKUX KPUBUYHHUX JeJia, U TO MOCEOHO OHMX HAjTEKHX, U3BPIIaBa yIpaBo
y Mpoliecy pean3airje AeTaTHOCTH onpeheHor Opoja mpaBHUX JIHIA U Ja Cy
Hecaryie[MBe MITETHE MOCIIE/INIIe TAKBOT IbHXOBOT [T0CII0Bama, Kako 3a rpahaHe
Tako W 3a JPYIITBO Kao IEIHHY. 113 0BHX, Ka0 M APYTUX KPUMHHAIHO-TIOIH-
THYKHX pas3fora KOju TOBOPE y TPHIOT HYXHOCTH OXy3MMama MMOBHHCKE

3% Bejarosuh, C. (2022). Haueno onopTyHUTETa KPUBUYHOT TOHBCHA Ka0 HHCTPYME-
Har e()UMKaCHOCTH JAp’KaBHE peakiuje Ha kpuMmuHaiauret: Hopma u npakca. Kpusuunoiipas-
HU UHCTOpYMeHTU epUKACHOCTIU OpoicasHe peakyuje Ha Kpumunanuiteid: Hopma u fipakca.
J1060j: Cpricko yapyKeme 3a KpUBUUHOIIPABHY TEOPHjY U Ipakcy, 124.

% Cumosuh, M. (2022). HoByaHa ka3Ha Ka0 BaHWHCTHTYLHOHAIHH OOJHK pPEaKIu-
jé Ha IMOBHMHCKH KPUMMHAIUTET. Banunciiuitiyyuonanne mepe, ojednocitiasmsene gpopme
Hociyiiara u Opy2u KpusUyHOUpAsHU UHCIUpYMeHiliu peakyuje Ha KpumuHnanuineie: Hc-
wymwena ovekusaroa uiu ne?. beorpan: Cprcko ynpyxeme 3a KpUBHYHOIIPABHY TEOPHjy M
mpakcy, 131.
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KOPHCTH CTEUEHE BPUICheM KPUBUIHUX Jienia,*” 0BOM MPEIyclIoBy aleKBaTHO-
CTH JIpKaBHE PeakKilfje Ha eKOJOIIKH KPUMHUHAIHUTET TpebGa MOCBETUTH JIYKHY
naxmwy. HopMme MO3UTHBHOT KPUBHYHOT 3aKOHOAaBCTBa Pemybiuke Cpricke
JIajy OCHOBY 3a aJICKBATHO JEJIOBAE HAIUIC)KHUX JPKABHUX OpPraHa y Be3d
ca oBuM muTameM.*! V 1oj dyHkuuju cy Hip. oapende wi. 8. K3 PC kojuma je
HOPMHPAHO HAYEIO Oy3UMama MPOTUBIPABHE MMOBHHCKE KOPUCTH Kao0 jEIHO
O/l OCHOBHHX Havesa KpHBUYHOT mpaBsa. [Ipema uctom

,HUKO HEe MOXe 3aJpaTH MMOBHHCKY KOPUCT NpHOABJbEHY H3BpILE-
HEM KPUBUYHOT Jiesia. FIMOBHHCKA KOPHUCT, Ka0 U MPUXOAU WU Ipyre KOPUCTH
HacTajle U3 UMOBHHCKE KOPUCTH MpUOaB/beHE KPUBUYHHUM JEJIOM, 00aBE3HO ce
oy3umajy.

Wnn, 1y cy u ogpende wi. 82, ct. 1. u 2. K3 PC mpema kojuma ce mnpenme-
TH M CPEJCTBA HACTAJIM W3BPIICHEM KPUBUYHOT Jejia oay3umajy. OQHOCHO,
OIl YYMHHOIIA KPUBUIHOT JIeJIa Oy3UMajy C€ W NPEIMETH U CPEICTBA KOjU Cy
yIOTpeOJbEHN WIH Cy OWIM HAMEH-CHH 33 U3BPIICHEC KPHUBHYHOT Jena, 0e3
003mpa Ha TO J1a U Cy BIACHUIITBO yYWHUOIA Wi HeKor Tpeher nuna. [lasse,
y Toj QYHKIMU Cy M OIpeade MOjeIMHUX EKOJOIIKUX KPUBHYHHUX Jeia KOJ
KOJHX je U3PHYHTO TpenBul)eHO a ce UMOBHHA M IMOBHHCKA KOPUCT CTEUCHA
BUXOBUM BplIewkeM ony3uma (4wi. 392, ct. 6. u ui. 393, ct. 3. K3 PC).

3AK/bYUYHA PABMATPAIBA

Tpu cy kibyuHa pesyirara H3BPIICHE CTPYYHO-KPHTHUKE aHAJH3e
npoOieMaTuKe KPUBHYHONPABHUX HWHCTPyMEHATa aJeKBAaTHOCTH 3aIITHTE
JKHBOTHE CpeiuHe — HopMe 1 npakce y Pemybmuim Cprckoj. [IpBo, y kpuBuy-
HOM 3aKOHOAaBCTBY PemyOmike Cpricke Mokiama ce NoceOHa MaKiba 3alTHTH
JKUBOTHE cpeanHe. Jlokas UCIpaBHOCTH OBAKBE jeIHE KOHCTATalHje HUje caMo
YHCHUIIA Ja ’heH Bakehn K3 jemHo meno coje mormaribe ([Tormabibe XXIX)
ca yKynHo 23 kpuBHYHA Jiesia nocBeliyje KpUBHYHUM JielIiMa POTHB KUBOTHE
CpeIuHe, C TUM Jla CBaKO OJ] FbUX MMa M [0 BHIIE OOJHKA IITO JOAaTHO TOBOPH
HE caMO O 3Ha4ajy KOjU Ce MOKJIama OBAKBOM HAYMHY 3aIITUTE )KUBOTHE Cpe-
IHE, Beh 1 1okasyje 1a ce U3y3eTHO BEJIHKH OpPOj cerMeHara JKHBOTHE CPEIAMHE

4 Mwuomresuh, M. (2018). ITojam oxroBopHOr jiuma y 3aKoHY O OATOBOPHOCTH
IIPaBHUX JIMLA 32 KPUBMYHA jAena. Kpusuuno 3akoHoO0a6ciiieo u (yHKyuoHUucare upasHe
opoicage. Tpebume: CpICKO yApyKeHe 3a KPUBUYHOIIPABHY TEOPH]jy M mpakcy, 153.

4 V.: Bejarosuh, C. (2016). Ony3umame HE3aKOHHTO CT€UYEHE MMOBHHE M MPEBCH-
uja KpumuHanutera. 36opuuk ,, Kpusuune u upekpwiajne cankyuje u mepe: Hspuyarve,
uzepuierse u ycnoeuu oimiycii . beorpan: WHCTUTYT 32 KPUMHHOJIOMIKA U COLMOJIOLIKA
HCTpakuBama, 58—74.
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IITUTH U KPUBHYHONPABHUM HOpMaMa. ¥3 OBO, )KHBOTHA CPEIHHA, TOCMATPaHO
C aCreKTa KPUBHYHOMPABHUX HHCTPYMEHATa, IITUTH CE M HE MaluM Opojem
onpenada U3 COpeAHOT KPUBUYHOT 3aKOHOJaBcTBa. [lopen oBor kana je ped o
KPUBHYHOIIPABHUM MHCTPYMCHTUMA 3aIUTHTE )KUBOTHE CPEIUHE Ty j€ M jemHa
01 0COOCHOCTH KPUBHYHOT 3aKOHOAaBCTBa PemyOmmke Cpricke Koja mMa u3y-
3€THO BEJMKH 3HAuaj M TO MOCMATPaHO KaKO C acleKTa IPEBEHIH]e, TaKO U C
acIieKTa perpectje oBe rpyne KpuBHUHUX Aena. Canpikana je y YHIbeHUIN 1a
W KpUBHUYHO 3aKOHOAABCTBO PemyOmuke Cpricke mo yriieay Ha He mMaiu Opoj
CaBPEMCHUX KPUBUYHUX 3aKOHOJABCTaBa, U TO MOCCOHO OHUX KOja MPHUIAIA]y
AHITIOCAKCOHCKOM IIPABHOM CHCTEMY, IpeaBuha M OATOBOPHOCT MPABHHX JIHAIA
3a KpHUBHYHA Jena. 3Havyaj OBe 0COOCHOCTH KPHBHUYHOT 3aKOHOAABCTBa Permy-
Oonmmke Cpricke ka0 WHCTPYMEHTa 3aIlTHTE JKUBOTHE CPEAMHE CaIpKaH je y
YUILCHUIM A2 C€ HE MaJli Opoj €KOJOIIKMX KPUBHYHHUX JieNla, ¥ TO MOCEOHO
OHHUX HAajTEKUX, U3BPILABA YIIPABO y MPOLECY pean3aliyje IeIaTHOCTH Oape-
herux mnpaBHmx juna. OBakaB NpHCTYn 3akoHOmaBma PemyOmuke Cpricke
TOBOPH JIa je OH Ha CTaBy Jla M TIOPE TOTa IITO je KPUBHYHO TIPABO ultima ratio
CPEZICTBO, OHO je MCTBPEMEHO W jefaH Of KIJbYYHHX MHCTpPYMEHATa 3allTHTe
KHUBOTHE cpemune. J[pyro, MO3UTHBHO KPUBHYHO 3aKOHOAABCTBO PemyOiuke
Cpricke mpescTaBiba aeKBATHY HOPMATHBHY OCHOBY 3a JKEJbCHU KOPaK KpH-
BUYHOIIPABHE 3aIlITUTE XHBOTHE cpeauHe. M3y3erak on OBE OMIITE, YHHU CE
CacBUM OIIpaBJaHe OICHE MpejcTaBiba onapenda wi. 46a, ct. 3. K3 PC koja
npensuha MoryhHoOCT Jla ce M3peueHa KaszHa 3aTBOpa, Koja He Mpesasu jelHy
TOJMHY, MOYKE Ha 3aXTEB OCYl)eHOT 3aMCHUTH HOBYAHOM Ka3HOM U TO Tako 1a
jenan nmaH kasHe 3arBopa komTa 50 KM, mTo ce YMHM HeaJeKBaTHUM 3aKOH-
CKUM PCIICHEM IMOCMATPAaHO C acleKTa KPUBHYHOMPABHE 3aITUTE YKUBOTHE
CpeArHE ¥ TO HE CaMO OBE KaTeropHje KPUBHYHHX jeia Beh, YnHH ce, U TeHe-
PaTHO-TIPEeBEHTHBHOT [I€jCTBA KPUBHYHOT TpaBa yommre. Tpehe, m3BprmeHa
aHaJM3a MO3UTUBHOT KPUBUYHOT 3aKOHOIaBCcTBa Peny0iuke Cpricke roBopH 1a
je HajBehn Opoj HETrOBHX pelleka y CKIay ca KeJbEHUM CTEIIEHOM HOpPME Kao
MPEIYCIOBOM aJICKBAaTHOCTH JPIKaBHE PEaKIMje HA CKOJOIIKH KPUMUHAIHUTET.
MelyTuM, ocMaTpaHo ¢ acliekTa HBHUXOBE MPAaKTHYHE NPHMEHE CUTyaluja je
caceuM Japyraunja. [Tpucyran je Hecknan u3aMel)y KpUBUYHONPABHUX HOPMH U
IbUXOBE MIPAKTHUHE pUMeHe. V3y3eTHO je Maio MPOIeCyHpaHuX a jOIl Marbe
OKOHYaHUX KPHUBUYHUX CTBapU KOJ OBE TPyl KPUBHUHHX [Ie]la, U3PEUCHE
KpUBUYHE CaHKIM]Ee U Y TaKo MaJloM Opojy KpMBHYHHX CllyyajeBa cy Onare, a
onpende 3aKoHa O OATOBOPHOCTH IPaBHHX JIMIA 338 W3BPIICHA KPUBUYHA Jela
jenBa Jia Cy 3aKuBeIe.
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ABSTRACT: The questions that constitute the subject matter
of this article are analyzed through three groups of questions and
concluding remarks in which the basic findings reached in the profes-
sional-critical analysis of these questions are presented in the form of
a summary. The first group of questions deals with general remarks
about the environment and its adequate protection, specifically from
two aspects (international law aspects and normative-practical as-
pects in Republika Srpska). The basic conclusion of the analysis of
this group of questions is the necessity of ensuring (normative and
practical) preconditions for the most adequate protection of the en-
vironment possible, and the instruments of criminal law (criminal
legislature and its application) are among the crucial ones.

The second group of questions is dedicated to the assumptions
about the desired degree of adequacy of environmental protec-
tion (their notion and types). The basic conclusion of the analysis
of this group of questions is that there are numerous assumptions
about the desired degree of ensuring the adequacy of state reaction
to ecological and other types of crime, whereby those that have the
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characteristics of criminal law deserve a special status. Bearing in
mind precisely this significance of the norms of criminal law as in-
struments of environmental protection, the third group of questions
is dedicated to the analysis (normative and practical) of the precon-
ditions which determine the degree of adequacy of the instruments
of criminal law for the protection of the environment. Viewed in
isolation, these are the norm of criminal law; the adequacy of the
application of the norms of criminal law; the efficiency of the proce-
dure for discovering and demonstrating that ecological crimes were
committed (the efficiency of the criminal procedure); efficient for-
feiture of assets obtained through criminal activities belonging to
this group of crimes. The basic conclusion of the analysis of this
class of questions is that despite their diversity, these assumptions
must be viewed through their shared properties. Only in cases when
they are met simultaneously, both from the normative and from the
practical aspect, is it possible to say that they are a function of the
desired degree of adequacy of environmental protection, which is
not yet the case with Republika Srpska, especially when it comes to
their practical aspects.

Keywords: the environment, criminal law, the criminal law
norm, crime, certainty of punishment, court, state prosecution,
the police, the defendant, the efficiency of the criminal procedure,
prevention

GENERAL REMARKS

One of the questions to which an increasing amount of quite justified
attention is being devoted in recent years, both by the international commu-
nity as a whole and in individual countries, is the question of environmental
protection. This statement is supported by numerous international legal acts of
universal and regional character which deal with these issues.! For instance,
according to the Ecolex? data, there are around 2000 different international
legal acts that, directly or indirectly, regulate the questions of environmental
protection.®* What is taking place is a real hyperproduction of international

' Jovasevi¢, D. (2009). Uloga standarda medunarodne zajednice u uredivanju i
zastiti zivotne sredine. Political Review, No. 1. pp. 67-78.

2 ECOLEX is an information service in the domain of the law of environmental
protection. The cited data is available at: https://www.ecolex.org/result/?tr_status=In+force
&type=treaty

3 One of the acts of this character is the Convention on the Protection of the Envi-
ronment Through Criminal Law, European Treaty Series — No. 172. Its specificity mani-
fests itself in the fact that signatory members are obliged to introduce crimes pertaining to
environmental protection into their national legislatures whose factual descriptions would
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legal acts in this domain, and these acts speak about the internationalization
of the problem of environmental protection. In contemporary international
law, the environment is recognized as a specially protected value and in the
last decades of the 20th century, the international community reevaluated the
mechanisms of environmental protection. An apparently completely justified
conclusion was reached that for efficient protection of the environment, protec-
tion and monitoring are not enough and it is necessary to include the protective
function of criminal law as well.* Any serious analysis of the crucial interna-
tional legal acts of this character shows that their basic feature is the creation
of instruments (of a preventive and repressive character) that would protect
the environment as adequately as possible.’ It is not necessary to prove the
correctness of this approach to the problem because it seems that everything
is already clear. Instead, the fact that despite these efforts of the international
community to protect the environment in the most adequate way possible, it is
becoming more and more threatened each day, and consequently the survival
of life on the planet is at risk. The question finds its basis in the fact that only
in cases when one society or a country and then the international community
as a whole have at their disposal adequate instruments of environmental pro-
tection, success in this domain can be expected. Without adequate instruments
of environmental protection, results cannot be obtained. The adequacy of the
instruments of environmental protection must be an international characteris-
tic because the environment, i.e. its degradation, is an international/universal

be aligned with the elements defined in the relevant multilateral agreement. Next, there is
also the obligation of incriminating actions that lead to environmental pollution (e.g. letting
out, emitting, or introducing harmful substances into the environment). There is also Direc-
tive 2008/99/EC on the protection of the environment through criminal law, which intro-
duces only the basic standards of criminal justice protection of the environment, whereby it
does not tackle the issue of defining individual criminal acts and the kinds of sanctions for
crimes related to the environment. The regulation of these matters is within the purviews
of member states. The directive introduces the responsibility of legal persons for the identi-
fied crimes, which exists if the act was committed by any person with a leadership position
within the legal person, and the crime was committed for the benefit of the legal person.
Furthermore, it is prescribed that against natural persons who commit crimes related to
environmental protection or incite others to commit those crimes, criminal procedures will
be started regardless of the fact that criminal responsibility for that crime was established
against a legal person. The need to undertake legal measures in this domain is based on the
assessment that harming the environment through criminal actions is an increasingly seri-
ous problem, which causes significant damage to the environment in Europe and through-
out the world, while simultaneously generating substantial profits.

4 Babi¢, M. (2021). Komentar Krivi¢nog zakonika Republike Srpske. Laktasi; Babic,
M., and Markovié¢, I. (2008). Krivicno pravo: Opsti dio. Banja Luka.

S Pordevi¢, . (2010). Odgovornost pravnih lica za kriviéna dela u kriviénom pra-
vu. Savremene tendencje krivicnopravne represije kao instrumenat suzbijanja kriminaliteta.
Bijeljina: Serbian Society for Criminal Justice Theory and Practice, 243.
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issue. The most recent example is the situation surrounding the Zaporizhzhia
nuclear power plant in Ukraine.

Regarding the abovementioned significance of the question of the ade-
quacy of the instruments of environmental protection, three questions are of
primary concern. These are the questions of the notion of the adequacy of
instruments of environmental protection, the question of their kind and sig-
nificance in opposing this increasingly negative social phenomenon of a
universal character, and the question of the assumptions of the desired degree
of their practical realization.® When it comes to the notion of the adequacy
of the instruments of environmental protection, it should be analyzed through
the interdependence of legal norms which prescribe the instruments for the
desired degree of environmental protection as well as the policies regarding
penalties and the application of other criminal justice measures towards the
perpetrators of crimes against the natural environment, all of which is rele-
vant for this aspect of the issue at hand. This approach to the understanding
of this notion has its support in the actuality that despite the fact that courts
should simply apply the law correctly and refrain from practicing any kind
of policy while applying the criminal justice norms, they, nonetheless, have
quite a lot of discretionary space in relation to choosing the type of sanction as
well as measuring out the penalty. This discretionary freedom is derived from
a number of institutes of the general part of the Criminal Code of Republika
Srpska (CCRS)’ as well as the broadly prescribed framework for penalties in
the special part.® Bearing in mind all of this, here we are dealing with the law-
makers’ policies as well as the policies of the subjects in charge of applying
the legal norms. Understood from this angle, the state reaction to the crime of
this character and in general has a primarily preventive (general and special)
effect.’ Penalty as a crucial instrument of penal policy is, above other things,
a means by which human behavior is influenced. This is especially due to the
fact that a penalty is by its very nature something unpleasant, something that
every person wants to avoid. If one adds to this all the consequences that are
associated with a criminal sanction, then, a statement of this kind becomes all
the more significant. That is, it confirms the uncontroversial stance that the
largest number of perpetrators start from the assumption that they would not

¢ See: Kaznena politika u Srbiji (Zakon i praksa). (2017). Belgrade: Serbian Society
for Criminal Justice Theory and Practice.

" Official Gazette of the Republic of Serbia, No. 64/2017, 104/2018, 15/2021 and
89/2021 O.

8 Babi¢, M. (2021). Komentar Krivicnog zakonika Republike Srpske. Laktasi, 158.

*Pordevi¢, D. (2018). Kaznena politika u Srbiji — izazovi i mehanmizmi unapredenja.
Conference “The Organization of Criminal Justice and the Efficiency of Court Protection”
(European Standards and the Situation in Serbia — Criminal Justice Aspect). Belgrade.
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be discovered and processed or that, in some way, in case of being discov-
ered, they would avoid the penalty for the crime. Viewed in this context, it is
more than clear that a penal policy is not only indispensable but also the most
efficient means for suppressing crime and other negative social phenomena in
general and consequently crimes against the natural environment.'

In addition to this, numerous studies in psychology also suggest that
punishing and punishment are not only exceptionally important but irreplace-
able factors in disciplining and training people in general. It is almost not an
exaggeration to say that punishment is, although not the only, but certainly
the dominant mechanism for controlling the behavior of people in a country.
Further, punishment also has an educational and ethical dimension. It contrib-
utes to the strengthening of social morality in a society/country.'" Additionally,
viewed from the aspect of general prevention, what is exceptionally important
is the “certainty of punishment.”!> The kind of punishment the courts would
choose is not important, but the sense of a degree of likelihood that the perpe-
trator will not be able to “get away” without deserved punishment.'® Tt remains
true today that it is more than uncontroversial that punishment has the goal of
diverting from criminal activities, the purpose to resocialize those who have
committed a crime, as well as the purpose of strengthening the general social
morality. This is the, completely justified, stance of the lawmakers of Repub-
lika Srpska who in Article 43 of their CC prescribe that within the framework
of the general purpose of criminal sanctions (the suppression of illegal acts
which damage or threaten the values protected by criminal law), the purpose
of punishment is the prevent the perpetrator to commit the crime in the future
and resocialize them, as well as to have an effect on other people to refrain
from criminal activities and to express a social renouncement of the crime,
develop and strengthen responsibility and awareness of the population about
the danger and harmfulness of criminal activities and the justifiability of pun-
ishment and the necessity of respect for the law.

10 Tgnjatovi¢, D. (2004). Suzbijanje najtezih oblika kriminaliteta u uslovima tranzici-
Jje i nesigurnosti. Conference: “Heavy Felonies”. Belgrade: The Institute for Criminological
and Sociological Research.

' Drenovak-Ivanovi¢, M., et al. (2013). Pravni instrumenti ekoloSke zastite —
gradanskopravna i krivicnopravna zastita. Belgrade: Fiducia.

12 Bejatovi¢, S. (2018). Efikasnost krivicnog postupka kao medunarodni pravni
standard. Conference “The Organization of Criminal Justice and the Efficiency of Court
Protection: European Standards and the Situation in Serbia — Criminal Justice Aspects®.
Belgrade: Serbian Society for Criminal Justice Theory and Practice, 273-28.

13 Skuli¢, M. (2018). Efikasanost sudske zastite i krivicnopravni instrumenti
obezbedenja. Conference “The Organization of Criminal Justice and the Efficiency of
Court Protection: European Standards and the Situation in Serbia — Criminal Justice As-
pects®. Belgrade: Serbian Society for Criminal Justice Theory and Practice.
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THE ASSUMPTIONS ABOUT THE ADEQUACY
OF ENVIRONMENTAL PROTECTION

Bearing in mind the abovementioned significance of state reaction to
crime in general, which includes ecological crime, one of the unavoidable
questions pertaining to it is the question of the assumptions/factors it depends
on. The question is justified not only on the basis of the fact that only adequate
instruments make it possible to achieve the desired level of environmental pro-
tection and this is an indicator of the functioning of the rule of law. Only in
cases when a state has at its disposal the adequate instruments which ensure
the necessary degree of environmental protection can it count on success in
that field. Otherwise, not only that there is no chance of success, a signal might
be given for increased activity of the main perpetrators of this type of crime,
its continuation, and expansion. This is primarily because ecological crimes,
especially when it comes to their most serious forms, are, as a rule, commit-
ted in pursuit of financial gain or retaining already acquired financial gain.'
Bearing this in mind together with the fact that in most cases, ecologically
accidents that attract an increasing amount of public attention are caused by
the actions of certain legal persons, usually large corporations whose activities
necessarily affect the environment, it becomes especially important to pre-
scribe the responsibility of legal persons for this type of crime.

The preconditions for a desirable degree of adequacy of state reaction to
ecological as well as other types of crime are numerous, but the criminal jus-
tice-related ones are especially important (the criminal justice norms and their
application). It is more than clear that criminal justice norms and the manner
of their application are unavoidable factors of a desirable degree of adequate
struggle against ecological crime. Both in theory and in practice, it is indisput-
able that they should be functionally linked. The quality of criminal justice
norms and the manner of their application determines, to a large extent, the
degree of the adequacy of a country’s struggle against this increasingly nega-
tive and dangerous social phenomenon of a universal character. This causal link
between criminal justice norms and their application becomes especially clear
when it comes to ecological crime, which is unfortunately not a characteristic
of one country but a global problem." This is because it is precisely with this
type of crime that the most adequate application of the measures of criminal

4 Bejatovi¢, S. (2015). Kriviénoprocesni instrumenti efikasnosti borbe protiv krimi-
naliteta (normativni i prakti¢ni aspekt). Legal word, No. 44, 57-84.

15 See: Conference: Terrorism and other violent crimes and criminal justice instru-
ments of struggle against them. (2016). Belgrade: Serbian Society for Criminal Justice
Theory and Practice.
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justice coercion are necessity and justified. In this regard, as well as in general,
only the adequate application of the measures of criminal justice coercion is
an instrument of successful struggle against this type of crime as well as crime
in general.'® With this in mind, every society that wants to combat this nega-
tive phenomenon successfully, and there is no doubt that Republika Srpska
belongs here, must raise and answer the following three questions: what are
the adequate criminal justice norms for the purpose of combating ecological
crime? Next, does the existing criminal justice legislation of Republika Srpska
contain those norms, and if not, what should be done regarding this issue?
Third, are the positive criminal justice norms with the purpose of ensuring
the desirable degree of struggle against ecological crime adequately applied,
and if not, what should be done regarding this issue? However, before analyz-
ing these questions, one should state that there are numerous criminal justice
instruments to ensure the adequacy of the state reaction to ecological crime.
Among them, special significance should be attributed to: the criminal jus-
tice norm; the adequacy of applying criminal justice norms; the efficiency of
the procedure of detecting and proving the execution of ecological crimes (the
efficiency of the criminal procedure); efficient asset forfeiture regarding assets
obtained by engaging in crimes belonging to this category. Despite their diver-
sity, these preconditions/factors must be viewed in their interaction. Only in
the mutual interdependence of all these preconditions/factors, can the criminal
justice legislation of a country/society contribute to the desired degree of their
effect in the domain of combating ecological crime as one of the most serious
forms of criminal activity in general."”

16 Bejatovi¢, S. (2018). Efikasnost kriviénog postupka kao medunarodni pravni
standard. Conference “The Organization of Criminal Justice and the Efficiency of Court
Protection: European Standards and the Situation in Serbia — Criminal Justice Aspects®.
Belgrade: Serbian Society for Criminal Justice Theory and Practice, 263-289.

17 See: Stojanovi¢, Z. (2004). Krivicno zakonodavstvo i teSki oblici kriminal-
iteta. Teski oblici kriminala. Belgrade: The Institute for Criminological and Sociological
Research, 54; Ignjatovi¢, D. (2004). Suzbijanje najtezih oblika kriminaliteta u uslovima
tranzicije i nesigurnosti. Conference: “Heavy Felonies”. Belgrade: The Institute for Crimi-
nological and Sociological Research, 18-22; Purdi¢, V. (2008). Krivi¢no procesno zakono-
davstvo kao normativna pretpostavka efikasnosti postupanja u krivicnim stvarima. Confer-
ence: “Criminal Justice Legislation, Organization and the Efficiency of Action in Criminal
Justice Matters”. Belgrade: Serbian Society for Criminal Justice Theory and Practice, 9-16.

1080



M. Govedarica, Criminal law instruments of the adequacy..., pp. 1074-1093.

INDIVIDUAL CRIMINAL JUSTICE INSTRUMENTS AND THE
ADEQUACY OF ENVIRONMENTAL PROTECTION

As has already been stated, there are several criminal justice instruments
with the purpose of the desired degree of adequacy of environmental protec-
tion. Among them, the following ones are of special significance:

Criminal justice norms and the degree of adequacy
of environmental protection

One of the especially important and indispensable criminal justice instru-
ments for ensuring a desirable degree of environmental protection are criminal
justice norms. Of course, this statement does not apply unconditionally. In order
for the criminal justice norms to be in the function of a desirable degree of
adequacy of environmental protection, they have to correspond to the contem-
porary requirements of the struggle against this category of crimes, to be made
compatible with the relevant international legal standards in this domain and to
be compatible with the realities of the locale in which they are being applied
as well as to be applied as such. Only those criminal justice norms that meet
all these conditions are in the function of the desired degree of struggle against
crime in general and ecological crime in particular. Bearing this in mind, when
it comes to the criminal justice instruments of reaction to ecological crime, the
first question that arises is whether the positive criminal justice legislation of
Republika Srpska, its criminal justice norms, meet these conditions? One of the
indicators which reveals the degree of attention that the lawmakers of Repub-
lika Srpska approached this subject with is the fact that its CC prescribes a
number of crimes'® with the aim of protecting the environment. The CC of
Republika Srpska, following a number of other criminal justice legislation sys-
tems, dedicates a special chapter to crimes against the environment. This is
Chapter 29 with 23 crimes in total (Articles 370 through 393 CC of RS), each
of them having several different forms, which also speaks not only about the
significance being given to this manner of protecting the environment but it
also shows that an exceptionally large number of aspects of the environment is
protected by criminal justice norms. The analysis of the provisions of Chapter
29 of the CC of RS, i.e. Articles 370-393, reveals several characteristics of this
aspect of environmental protection. Among these, four stand out especially:

First, despite the fact that with this group of crimes as well as in general
criminal law is the last resort/ultima ratio, there is a relatively large number

18 Official Gazette of the Republic of Serbia, No. 64/2017,104/2018,15/2021 and 89/
2021.
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of segments of environmental protection that are protected through criminal
law. These are, for instance: environmental pollution, waste material pollution,
noise or non-ionizing radiation pollution, damaging the environment through
unlawful construction of buildings and facilities, damaging objects and devices
used for environmental protection, destroying or damaging natural resources
or natural goods, destroying natural habitat, damaging the ozone layer, uncon-
scientious actions in the trade and use of pesticides, deforestation, etc."

Second, quite strict criminal sanctions are prescribed for the majority of
crimes. With certain forms of crimes, the sentences range up to 8 years (e.g.
the crime from Article 373 Paragraph 3 of CC — threatening the environment
through unlawful construction of buildings and facilities).

Third, upon sentencing a person to a suspended sentence, the court can
order the perpetrator to undertake certain measures of environmental protec-
tion chosen by the authorities within a defined period of time (Article 386,
Paragraph 2 CC of RS), which is especially significant given the fact that these
criminal sanctions are used quite frequently;*

Fourth, the law strictly prescribes that assets obtained through certain
criminal actions from this category of crimes be forfeited, which is signifi-
cant given the fact that a large portion of these crimes are committed for
financial gain.

Apart from the above, when it comes to criminal justice instruments of
environmental protection, there is also one characteristic of the criminal justice
legislation of Republika Srpska which is highly significant from the perspec-
tive of prevention as well as repression. It is found in the fact that criminal
justice legislation of Republika Srpska, following a number of contemporary
criminal justice systems, and especially those that belong to the Anglo-Saxon
legal tradition, recognizes the criminal responsibility of legal persons.?! The
significance of this characteristic of the criminal justice legislation of Repub-
lika Srpska as an instrument of environmental protection stems from the fact
that a number of ecological crimes, and especially the most serious ones, are
committed precisely in the process of carrying out the activities of certain
legal persons.? A significant portion of legal persons, i.e. the responsible per-
sons in legal persons, do not choose the means to achieve as high profits as

19 Babi¢, M. (2021). Komentar Krivicnog zakonika Republike Srpske. Laktasi, 202.

20 Babi¢, M., and Markovi¢, 1. (2008). Krivicno pravo, opsti dio. Banja Luka.

2 Milosevi¢, M. (2018). Pojam odgovornog lica u Zakonu o odgovornosti pravnih
lica za kriviéna dela. Krivicno zakonodavstvo i funkcionisanje pravne drzave. Trebinje:
Srpsko udruzenje za krivi¢nopravnu teoriju i praksu, 365

22 Pordevi¢, B. (2010). Odgovornost pravnih lica za krivi¢na dela u krivicnom pra-
vu. Savremene tendencije krivicnopravne represije kao instrument suzbijanja kriminaliteta.
Bijeljina: Srpsko udruzenje za krivi¢nopravnu teoriju i praksu, 243.

1082



M. Govedarica, Criminal law instruments of the adequacy..., pp. 1074-1093.

possible, and this often includes activities that threaten the environment. These
are, for instance, polluting the environment with waste materials, threatening
the environment by unlawful construction of buildings and facilities, damag-
ing objects and devices for environmental protection, destroying or damaging
protected natural resources or goods, damaging the ozone layer, deforestation,
etc.”® Bearing this in mind, one should salute lawmakers’ solutions which rec-
ognize the responsibility of legal persons for criminal activities in this domain.
According to the CC of RS, domestic and foreign legal persons, in accordance
with the CC, are responsible for criminal actions committed on the territory of
Republika Srpska (Article 104, Paragraph 1, CC of RS). According to Article
105 of this legal text, for a crime that a perpetrator committed in the name of
or for the benefit of a legal person, the responsibility falls on the legal person
if only one of four alternatively prescribed conditions is met. These are: when
the characteristics of a committed crime derive from a decision, order or
approval of the management or oversight bodies within a legal person; when
the management or oversight bodies inside a legal person affected the perpe-
trator or enabled them to commit the crime; When a legal person has at its
disposal illegally obtained assets or uses objects created as a consequence of a
crime or when the management or oversight bodies of a legal person failed to
perform due diligence regarding the legality of the work of their employees.
In addition to the abovementioned ones, there are five additional charac-
teristics defined in the CC of RS regarding the responsibility of legal persons
for criminal acts as an instrument of criminal justice protection of the environ-
ment. These are: first, in cases when the abovementioned conditions are met,
the legal person is responsible for a crime even when the perpetrator did not
face criminal responsibility for the committed crime and the responsibility of
a legal person does not exclude the criminal responsibility of natural persons,
i.e. persons responsible for a criminal act; second, even in cases of bankruptcy
or liquidation, a legal person can be responsible for a crime regardless of
whether the crime was committed before bankruptcy or liquidation or during
the process of bankruptcy or liquidation with the provison that in such cases,
the legal person in the process of bankruptcy or liquidation is not sentenced
to a penalty. Instead, a security measure of asset forfeiture is enforced or the
criminally-obtained financial gain is confiscated. In cases when the dissolution
of a legal person took place before the criminal procedure was completed, and
criminal responsibility of the legal person is established during the criminal
procedure, penalties and other criminal justice sanctions are carried over to the
legal person which is the legal successor whose responsibility was established
if the management or oversight organs were aware that the criminal act had

2 Babi¢, M. (2021). Komentar Krivicnog zakonika Republike Srpske. Laktasi, 202.
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been committed before the dissolution of the legal person; Third, in case two
or more legal persons commit a crime jointly, each legal person is responsible
provided that it meets the general requirements for criminal responsibility of a
legal person; Fourth, the penalties that can be imposed on a legal person for a
committed crime are very strict. These are a fine in the amount between 5,000
and 5,000,000 KM, asset forfeiture, and the dissolution of a legal person.
In addition to penalties, there is also the possibility of issuing three security
measures (asset forfeiture, making the verdict public, and the ban on engag-
ing in certain economic activities); Fifth, there is another characteristic, which
has a primarily general-preventive effect. It is reflected in the stance of the
lawmakers that in cases when a legal person obtains financial gain through
criminal activity, this financial gain can be confiscated from the legal person.
If the confiscation cannot be carried out because the legal person has ceased to
exist, the forfeiture will be carried out from the legal successor or legal succes-
sors, and if there are no successors, the confiscation will be carried out from
the founder of the legal person, or the stockholders or the members of the lim-
ited liability company who will be obligated to jointly pay a fine that matches
the illegally obtained financial gain. The general-preventive effect of this legal
provision derives from the fact that a significant number of crimes of this char-
acter are committed precisely for the purpose of obtaining financial gain or
enlarging the already obtained financial gain;** Sixth, there is the provision of
Article 122 of the CC of RS which expands the possibility of criminal respon-
sibility of legal persons for committed crimes. According to this provision,
legal persons can be criminally responsible not only for crimes prescribed in
the CC but also for other crimes prescribed by the laws of Republika Srpska.
The significance of this norm is reflected in the fact that a number of crimes
that are designed to protect the environment are also prescribed in the ancillary
criminal legislation of Republika Srpska.?

Any serious professional and critical analysis of the provisions of the
CC or RS as instruments of the protection of the environment reveals that
the positive criminal legislation of Republika Srpska represents an adequate
normative basis for the desired degree of criminal justice protection of the
environment. An exception from this general, and apparently quite justified,
assessment can be found in the provision of Article 46a Paragraph 3 of the CC
of RS which prescribes the option that a prison sentence that does not exceed
one year can be, upon the defendant’s request, be replaced with a fine such that
one day of the prison sentence equals to 50 KM. There are three reasons for

# Bejatovié, S. (2016). Oduzimanje nezakonito ste¢ene imovine i prevencija krimi-
naliteta. Conference: Krivicne i prekrsajne sankcije i mere: Izricanje, izvrSenje i uslovni
otpust. Belgrade: The Institute for Sociological and Criminological Research, 125.

% Jbid. 132.
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the inadequacy of this legal solution viewed from the perspective of criminal
justice protection of the environment and not just this category of crimes but,
apparently, the general preventive effect of criminal justice norms in general.?
These are: first, in more than a number of processed criminal acts against the
environment, the penal policy is extremely lenient. Even in the cases of crimes
from Chapter 29 which are associated with prison sentences, the sentence is
usually one year or shorter, which means that it can be “bought off”. Proving
the difference in the degree of general preventive effects between a prison sen-
tence and a fine is unnecessary. Second, in a number of cases, crimes against
the environment are committed for the purpose of obtaining certain material
gain or retaining already obtained material gain which can be used to com-
pensate for the fine issued as a replacement for a prison sentence. Even in the
case of a prison sentence of one year, its monetary equivalent is 18,250 KM
(around 8,000 euros). Third, the principle of equality before the law is negated
because only wealthier citizens can use this possibility.

The manner of application of the legal norm
and the degree of adequacy of environmental protection

Adequate criminal justice norms are one of the key preconditions of
success in the struggle against ecological crime, but this does not apply uncon-
ditionally. Their adequate application is also needed. Only in situations when
one society/state has adequate criminal justice norms and their adequate appli-
cation is it possible to say that conditions have been created for an adequate
reaction to ecological crime and crime in general. Any deviation from this
leads to an imbalance between the normative and the real, between what is
prescribed by the law and what actually takes place in the practical application
of the law. The bodies that apply the law cannot derogate legal solutions to
such a degree that would make them pointless and turn them into declarative
provisions. Between the normative and applied aspect of the legal norm, there
must be a normal and rational equivalence, both sides have to have a sense
of value for the real social needs and criminal justice and political demands
in prescribing particular institutes and solutions in general and their practical
application. Only in that case, the criminal justice legislation of a particular
society/state is capable of achieving a desired degree of prevention, not just
of this type of crime but any other illegal behavior. The preventive function
of criminal justice norms, as with legal norms in general, is not so much in its

26 Bejatovié, S. (2016). Oduzimanje nezakonito steCene imovine i prevencija krimi-
naliteta. Conference: Krivicne i prekrsajne sankcije i mere: Izricanje, izvrSenje i uslovni
otpust. Belgrade: The Institute for Sociological and Criminological Research, 34.
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stringency but in the inevitability of its application to each person when the
legal conditions for it are met. Only in situations when criminal justice norms
that match the abovementioned requirements are adequately applied, do they
have the necessary degree of both preventive and repressive effect. The appli-
cation of the norm cannot be selective. It must impact anyone who violates it,
which is especially significant when it comes to the responsibility of legal per-
sons that have committed ecological crimes. This is because the consequences
of environmental damage can be unforeseeable precisely in cases when they
stem from the activities of legal persons which are not in accordance with the
established standards of environmental protection.?’” In order for the criminal
justice norm to be an adequate instrument of struggle against ecological crime,
it must not be abused. It must be applied in its spirit - in the sense of codifica-
tion. In addition, for criminal justice norms to be in the service of prevention
of this type of crime as well as any kind of crime in general, there must be
a high risk of the certainty of its application, a high degree of “certainty of
punishment” for the perpetrator.”® It is not just the kind of punishment that
courts or other bodies would enforce that is important but also the sense of
the degree of probability that the perpetrator of a crime will not be able to
“get away” without a deserved penalty.”’ Punishment as the basic instrument
of reaction to crime has the purpose of diverting from crime, the purpose of
resocialization, as well as the purpose of strengthening the general morality
in the society only in cases when there is the necessary degree of certainty of
it being issued and enforced. Bearing in mind this level of significance of this
factor of the adequacy of state reaction to ecological crime and crime in gen-
eral, the question that arises is what are the indicators of the desired degree of
certainty of punishment for the perpetrator of a criminal act? They are numer-
ous, but the ones that are especially significant are: the efficiency of detecting
and processing committed crimes, the efficiency of the criminal procedure as
a whole; the application of the criminal justice norm to all the perpetrators
of criminal actions; the forfeiture of assets obtained through criminal activ-
ity and the undoing of other consequences of the crime; issuing an adequate

¥ Milosevi¢, M. (2018). Pojam odgovornog lica u Zakonu o odgovornosti pravnih
lica za krivicna dela. Krivicno zakonodavstvo i funkckonisanje pravne drzave. Trebinje:
Srpsko udruzenje za krivi¢nopravnu teoriju i praksu, 365

2 Bejatovic, S. (2015). Kaznena politika i reforma krivi¢nog procesnog zakonodavs-
tva Srbije. Conference “Criminal Justice Policy as an Instrument of State Policy on Crime”.
Banja Luka: Serbian Society for Criminal Justice Theory and Practice, 7-36.

2 Ciri¢, I. (2018). Strah i njegovi pravni aspekti. Conference “The Organization of
Criminal Justice and the Efficiency of Court Protection: European Standards and the Situ-
ation in Serbia — Criminal Justice Aspects“. Belgrade: Serbian Society for Criminal Justice
Theory and Practice.
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criminal sanction to the perpetrator of a crime and its enforcement.*® Only in
cases when all these preconditions are met, can we say that there is a desired
degree of certainty of criminal responsibility of the perpetrator for a commit-
ted crime and thereby the desired degree of the general preventive function
of criminal law as a whole. Otherwise, not only is there no such a degree of
certainty, but it can also be an indicator of the “lucrativeness” of committing
crimes to a certain number of citizens.

Within the context of abovementioned preconditions of the adequacy of
the application of the legal norm and its impact on the protection of the envi-
ronment: are these preconditions met in the prosecutorial and court practice of
Republika Srpska? The investigation carried out for the purposes of this article
identified four basic characteristics of the practical aspect of criminal justice
instruments for the protection of the environment in Republika Srpska. First,
there is an extremely low number of processed crimes against the environment.
For instance, in 2021, on the territory of the District Court of Trebinje, four
crimes from this category have been processed, on the territory of the District
Court of Prijedor, six crimes have been processed, while on the territory of the
District Court of Bijeljina, only two crimes against the environment have been
processed. Second, when it comes to individually processed crimes from this
category, these are the following crimes. Two crimes of unlawful hunting from
Article 392 of the CC of RS, two crimes of unlawful fishing from Article 393
of the CC of RS, one crime of forest theft from Article 388 of the CC of RS,
one crime of occupying and exploiting natural goods and resources of public
significance from Article 391 of the CC of RS and six crimes of torturing and
killing animals from Article 390 of the CC of RS. In addition to this, when it
comes to this aspect of research, attention should be paid to the fact that all the
crimes were processed in their basic/milder forms. Third, out of twelve pro-
cessed crimes in total, only seven were successfully completed. Four involved
suspended sentences, one crime was punished with a fine and in two cases the
defendants were freed of charges. Fourth, in all seven cases that were success-
fully completed, the criminal procedures lasted for more than a year.3! The
results that were obtained in this research justify the conclusion that there is an
imbalance between criminal justice norms and their practical application. There
is an extremely low number of processed cases and an even lower number of
completed criminal procedures while the sanctions that were issued were mild.
Furthermore, there is the fact that the provisions of the law on the responsibility
of legal persons for committed crimes are barely coming to life.

30 See: Lazi¢, D., et al. (2021). Krivicnopravna zastita zZivotne sredine u Republici
Srbiji i njeno uskladivanje sa zakonodavstvom Evropske unije. Belgrade: Faculty of Legal
and Business Studies “MB”.

31 Data is obtained from the official statistical data on the work of the District Attor-
ney in Trebinje, Prijedor, and Bijeljina for 2021.
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The efficiency of detecting, proving, and passing a verdict for
criminal cases and the adequacy of environmental protection

One additional important instrument of the adequacy of criminal justice
protection of the environment, as well as the adequacy of confronting crime
in general, is the efficiency of detecting, proving and passing a verdict in
criminal cases — the efficiency of the criminal procedure.’> Bearing in mind its
uncontroversial significance, the efficiency of detecting, proving and passing
a verdict in criminal cases in general and consequently in cases of ecological
crimes has gained a status of an international legal standard* and the status
of one of the crucial demands of the entire process of criminal justice reform
in Republika Srpska which has lasted for more than 20 years.** The reasons
for assigning this level of significance to criminal procedures in general and
thereby this group of crimes are numerous. For example, only an efficient
criminal procedure is an instrument of a successful struggle against crime and
as such, it fits the goals of both general and special prevention. Keeping this
in mind, the obligation of every society is to create the normative as well as
all other preconditions for as efficient a criminal justice procedure as possible.
However, a lawful criminal justice procedure

“...does not entail only that no innocent individual will be convicted and the
punishment is given according to the conditions prescribed by the law and a
lawfully conducted criminal procedure. The procedure that enables this must
also be as short as possible”.?*

Given all of this, it is an unavoidable question whether this precondition is
satisfied in Republika Srpska or not. The answer to this question depends on
one’s perspective (the normative or the practical perspective). Viewed from

32 The efficiency of the criminal procedure in this context as in general should be
viewed in the simultaneity of two elements (quantitative and qualitative) — legal solution of
a criminal matter in the shortest time period possible. (Radulovi¢, D.).

3 Ciri¢, J. (2018). Strah i njegovi pravni aspekti. Conference “The Organization of
Criminal Justice and the Efficiency of Court Protection: European Standards and the Situ-
ation in Serbia — Criminal Justice Aspects“. Belgrade: Serbian Society for Criminal Justice
Theory and Practice, 137.

3% Starting from the fact that the efficiency of a criminal procedure unites in itself
two interrelated components (the duration of the criminal procedure and the legality of
the solution of the criminal matter at hand) which are uniform factors of both of these
components.

35 For more details, see: Skuli¢, M. (2018). Efikasanost sudske zastite i
kriviénopravni instrumenti obezbedenja. Conference “The Organization of Criminal Jus-
tice and the Efficiency of Court Protection: European Standards and the Situation in Serbia
— Criminal Justice Aspects®. Belgrade: Serbian Society for Criminal Justice Theory and
Practice, 124-148.

1088



M. Govedarica, Criminal law instruments of the adequacy..., pp. 1074-1093.

the normative aspect, it can be stated that the number of solutions in the Law
on Criminal Procedure of Republika Srpska*® with the purpose of achieving
the desired degree of efficiency of the criminal procedure is not small*’. How-
ever, this by no means entails that nothing should be changed regarding this
aspect. On the contrary — for instance, it seems necessary to invest effort to
codify new institutes whose practical application would contribute to a sig-
nificant increase in the efficiency of criminal procedures and thereby increase
the efficiency of the struggle against ecological crime. For example, this is
the case with the institute of delayed criminal prosecution as a crucial form
of the principle of opportunity as a universal institute of criminal procedural
law in general.’® In contrast to the normative aspect of this subject matter, the
situation is quite different when it is viewed from the standpoint of practice.
Despite certain progress, criminal cases in Republika Srpska are still far from
the desired degree of efficiency. The official statistical indicators show that
criminal cases in Republika Srpska last more than two years on average.*

Forfeiture of illegally obtained assets
and the adequacy of the struggle against ecological crime

Another, not only specially important but vital, precondition of the
adequacy of the state response in the sphere of struggle against ecological as
well as any other form of property-related crime is the efficient forfeiture of
assets obtained through criminal activity. The significance of this precondition
becomes especially apparent in cases when legal persons acquire significant
material gains through violations of the relevant legal norms, and it is an indis-
putable fact that a significant number of ecological crimes, especially the most
severe ones, are committed as part of the activities of a certain number of legal
persons and that the harmful consequences of their activities for the citizens
and the society as a whole are unforeseeable. For these and other criminal

3¢ Official Gazette of Republika Srpska No. 53/2012, 91/2017, 66/2018. and 15/2021.

37 Simovié, M. (2020) Osteceno lice i kriviénoprocesno zakonodavstvo BiH — me-
dunarodni pravni standardi, iskustva u primeni i mere unapredenja. Zrtva krivicnog dela i
krivicnopravni instrumenti zastite. Belgrade: OESCE Mission in Serbia, 207.

3 Bejatovi¢, S. (2022). Nacelo oportuniteta kriviénog gonjenja kao instrumenat
efikasnosti drzavne reakcije na kriminalitet (norma i praksa). Krivicnopravni instrumenti
efikasnosti drzavne reakcije na kriminaltet (norma i praksa). Doboj: Serbian Society for
Criminal Justice Theory and Practice, 124.

¥ Simovi¢, M. (2022). Novéana kazna kao vaninstitucinalni oblik reakcije na im-
ovinski kriminalitet. Vaninstitucionalne mere, pojednostavijene forme postupanja i drugi
krivicnopravni instrumenti reakcije na kriminalitete (ispunjena ocekivanja ili ne?). Bel-
grade: Serbian Society for Criminal Justice Theory and Practice, 131.
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justice-related and political reasons that speak in favor of the necessity of the
forfeiture of assets obtained through criminal actions*’ this precondition of the
adequacy of state response to ecological crime deserves special attention. The
norms of positive criminal justice legislation in Republika Srpska provide a
basis for adequate activity of the state authorities in charge of this matter.*! For
this reason, the provisions from Article 8 of the CC of RS, in which the prin-
ciple of the forfeiture of illegally obtained assets is codified, are used as one
of the basic principles of criminal law, for instance. According to this article,

“No person is allowed to retain in their possession the assets obtained
through criminal activity. Assets as well as profits and other gains obtained
through criminal activity are obligatorily confiscated.”

Alternatively, there are also the provisions from Article 82 Paragraphs 1
and 2 of the CC of RS according to which objects and assets created through
criminal activity are confiscated. That is, the perpetrator is stripped of the
objects and assets that were used or intended for the use in the execution of
a crime regardless of whether they belong to the perpetrator or a third party.
Next, this is the function of the provisions of certain ecological crimes which
explicitly prescribe that the property and assets obtained as a consequence of
the crime in question are confiscated (Article 392, Paragraph 6 and Article
393, Paragraph 3 of the CC or RS).

CONCLUDING REMARKS

There are three key results of the professional critical analysis of the
issues regarding the criminal justice instruments of the adequacy of environ-
mental protection, both the norms and practice, in Republika Srpska. First,
in the criminal justice legislation of Republika Srpska, special attention is
devoted to the protection of the environment. The evidence of the correctness
of this statement lies not just in the fact that its current CC devotes an entire
chapter (Chapter 29) with 23 crimes in total to crimes against the environment
whereby each of those has multiple forms which further speaks not only about
the significance which is assigned to this form of environmental protection,
but also in the large number of aspects of the environment that are protected

4 Milosevi¢, M. (2018). Pojam odgovornog lica u Zakonu o odgovornosti pravnih
lica za kriviéna dela. In: Krivicno zakonodavstvo i funkcionisanje pravne drzave. Trebinje:
Srpsko udruzenje za krivicnopravnu teoriju i praksu, 153.

4 See: Bejatovi¢, S. (2016). Oduzimanje nezakonito steCene imovine i prevencija
kriminaliteta, Conference: Krivicne i prekrsajne sankcije i mere: Izricanje, izvrSenje i us-
lovni otpust. Belgrade: The Institute for Sociological and Criminological Research, 58—74.
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by criminal justice norms. In addition, the environment, viewed from the
aspect of criminal justice instruments, is protected also by a number of provi-
sions in ancillary criminal justice legislation. What is more, when it comes
to the criminal justice instruments of environmental protection, there is an
additional characteristic of the criminal justice legislation of Republika Srpska
which is of particular significance, both from the perspective of prevention
and from the standpoint of repression of this category of crimes. It is reflected
in the fact that criminal legislation of Republika Srpska, following the exam-
ples of a number of contemporary criminal justice systems, especially those
that belong to the Anglo-Saxon legal system, prescribes the responsibility
of legal persons for criminal actions. The significance of this characteristic
of the criminal justice legislation of Republika Srpska as an instrument of
environmental protection manifests itself in the fact that a large number of
ecological crimes and especially the most severe ones are committed precisely
as a consequence of the activities of certain legal persons. This approach of
the lawmakers of Republika Srpska suggests that they are of the view that
besides being the ultimate ratio mechanism, criminal law is simultaneously
one of the crucial instruments of environmental protection. Secondly, posi-
tive criminal justice legislation of Republika Srpska represents an adequate
normative basis for a desired degree of criminal justice protection of the envi-
ronment. The exception to this general, and seemingly completely justified,
assessment can be found in the provision of Article 46 Paragraph 3 of the CC
of RS, which prescribes the possibility that a prison sentence given for a crime
that does not exceed one year can be replaced by a fine such that one day of
prison time is worth 50 KM, which seems to be an inadequate solution viewed
from the aspect of criminal justice protection of the environment, and also not
just in relation to this category of crimes but the general preventive effect of
criminal justice legislation. Third, the analysis of the positive criminal justice
legislation of Republika Srpska suggests that the majority of its solutions are
compatible with the desired degree of the legal norm as a precondition for the
adequacy of the state response to ecological crime. However, viewed from the
perspective of their practical application, the situation is completely different.
There appears to be a mismatch between the criminal justice norms and their
practical application. The number of processed cases is extremely small, and
the number of successfully completed ones is even smaller. Also, even in such
a small number of cases, the sanctions are lenient, and the legal provisions
regarding the responsibility of legal persons for committed crimes are barely
coming to life.
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KRIVICNOPRAVNI INSTRUMENTI

ZASTITE ZIVOTNE SREDINE™
Norma i praksa Crne Gore

SAZETAK: Crna Gora je ustavno deklarisana kao ekologka
drzava i njeno trajno opredjeljenje jeste odrzivi razvoj uz oCuvanje
zdrave zivotne sredine, biodiverziteta, ocuvanje i unapredenje
kvaliteta vode, mora, vazduha, zemljiSta, prostora i ostalih prirodnih
resursa za generacije koje dolaze. U novije vrijeme oblast vezana
za zivotnu sredinu i njenu zastitu reguliSe se nizom posebnih
zakona dok, u skladu sa principom da kriviéno pravo predstavlja
ultima ratio u zastiti odredenih drustvenih vrijednosti, i njegovim
fragmentarnim karakterom, kriviénopravna reakcija u pogledu
zaStite zivotne sredine predstavlja posljednje sredstvo u liniji
njene odbrane. U tom smislu u radu se posebna paznja posvecuje
razmatranju pitanja krivicnopravne zastite zivotne sredine shodno
rjeSenjima zastupljenim krivi¢nim zakonodavstvom Crne Gore.

Kriviénim djelima koja pripadaju navedenoj glavi krivi¢no-
pravna zaStita pruza se zivotnoj sredini odnosno pravu Covjeka
na oCuvanu zivotnu sredinu. U tom smislu, kroz odredbe opsteg i
posebnog dijela Krivicnog zakonika Crne Gore, izvrSena je struc-
no-kriti¢ka analiza odredenih kriviénih djela koja pripadaju Glavi
kriviénih djela protiv Zivotne sredine i uredenja prostora.

" e-mail: jelena.djurisic2@udg.edu.me, docent na Fakultetu pravnih nauka.
" Rad je primljen 10. 10. 2022, a prihvacen je za objavljivanje 30. 11. 2022. godine.
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U radu su tretirana i kriti¢ki razmatrana i druga vazna pitanja u
pogledu zastite i ocuvanja zivotne sredine, kao i znacaj koji krivic¢-
nopravni instrumenti zastite imaju na tom planu.

Na samom kraju konstatuje se da, iako je Crna Gora jo$ 2010.
godine u najvecoj mjeri usaglasila svoje nacionalno krivi¢no zako-
nodavstvo u ovoj oblasti sa evropskim i medunarodnim standardima
i praksom, odredeni problemi na polju prakti¢ne primjene i dalje
postoje, a o¢ekivani rezultati izostaju.

Kljucne reci: zivotna sredina, kriviénopravna zastita, ultima
ratio, kriviéno djelo, prevencija, Crna Gora, sud

UVODNA RAZMATRANJA

Prvu i najstariju definiciju javnog zdravstva (zdravlja) dao je jos 1920.
godine ¢uveni profesor Carls-Edvard Vinslou (Charles-Edvard Winslow) da bi
istu prosirio i dopunio 1923. godine, a shodno kojoj je javno zdravlje nauka i
umijece sprije¢avanja bolesti, produzenja zivota, unapredenja fizickog zdravlja
1 uspjesnosti putem organizovanih napora zajednice u sanaciji okoline, suzbija-
nju infekcija u zajednici, edukaciji lica o nacelima licne higijene, organizovanju
zdravstvene sluzbe za ranu dijagnozu i preventivno lijeCenje bolesti, kao i
razvoj druStvenih mehanizama koji ¢e osigurati da svaki pojedinac u zajednici
ima zivotni standard dostatan za odrzavanje zdravlja.' Polaze¢i od te definicije,
Svjetska zdravstvena organizacija (SZO) salinila je jednostavniju prema kojoj
je javno zdravlje nauka i umjetnost prevencije bolesti, produzavanja Zivota i
unapredenja zdravlja putem organizovanih napora drustva, da bi jednu od danas
najuticajnijih definicija javnog zdravlja predlozio Americki Institut za medi-
cinu, isticuéi da je javno zdravlje ono §to mi kao drustvo zajedno ¢inimo da
bismo obezbjedili uslove da ljudi budu zdravi. U te uslove spada Sirok spektar
obrazovnih, ekonomskih i socijalnih faktora, kao i faktor zivotne sredine, koji
je neophodan i nezaobilazan faktor za zivot ljudi i njihovo zdravlje.?

U novije vrijeme oblast zivotne sredine u brojnim evropskim zemljama
reguliSe se posebnim zakonima, $to je slu¢aj i u Crnoj Gori. U tom pogledu sva-
kako najznacajniju ulogu ima Zakon o Zivotnoj sredini® shodno kojem Zivotna
sredina predstavlja prostor, odnosno prirodno okruzenje, vazduh, zemljiste,
vodu i more, biljni i Zivotinjski svijet, pojave i djelovanja: klimu, jonizu-
juca i nejonizujuca zracenja, buku i vibracije, kao 1 okruzenje koje je stvorio

! Public Health; dostupno na: https://www.hdgo.hr/default.aspx?sifrastranica=682
2 Javno zdravlje; dostupno na: http://misijazdravlje.org/javno-zdravlje-2/
3 Zakon o zivotnoj sredini, Sluzbeni list CG, br. 48/08. i 52/16.
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covjek: gradove i druga naselja, kulturno-istorijsku bastinu, infrastrukturne,
industrijske i druge objekte. Integralnim upravljanjem zivotnom sredinom,
kroz skup povezanih i uskladenih zakona, odluka i mjera kojima se ostvaruje
jedinstvena zastita zivotne sredine, izbjegavaju se i smanjuju rizici po zivotnu
sredinu, pobolj$ava se i ostvaruje njena efikasna zastita. Shodno navedenom
kao osnovni ciljevi zastite zivotne sredine izdvajaju se: zastita zivota i zdravlja
ljudi; zastita biljnog 1 Zivotinjskog svijeta, bioloske i predione raznovrsnosti
1 ocuvanja ekoloske odrzivosti; zastita i poboljSanje kvaliteta pojedinih seg-
menata zivotne sredine; zaStita ozonskog omotaca i ublazavanja klimatskih
promjena; sprjeCavanje i smanjenje zagadenja zivotne sredine; uklanjanje
posljedica zagadenja zivotne sredine; smanjenje koris¢enja i supstitucije hemi-
kalija koje svojim opasnim i $tetnim karakteristikama mogu ugroziti zivotnu
sredinu i zdravlje ljudi i dr. Svi navedeni ciljevi ostvaruju se dosljednom pri-
mjenom principa zastite zivotne sredine, instrumenata i mjera njene zastite
propisanih zakonima i posebnim propisima.*

NACIONALNI PRAVNI OKVIR

Crna Gora je proglasena ekoloSkom drzavom 30. septembra 1991.
godine. Pravo na zdravu zivotnu sredinu zagarantovano je Ustavom Crne
Gore, a shodno ¢l. 23. svako je, a posebno drzava, obavezan ¢uvati i unapredi-
vati zivotnu sredinu. U novije vrijeme oblast vezana za Zivotnu sredinu i njenu
zaStitu reguliSe se nizom posebnih zakona, u prvom redu Zakonom o Zivotnoj
sredini, a zatim i Zakonom o integrisanom sprjecavanju i kontroli zagade-
nja zivotne sredine, Zakonom o zastiti prirode, Zakonom o zastiti vazduha,
Zakonom o Sumama, Zakonom o vodama, Zakonom o upravljanju otpadom,
Zakonom o odgovornosti za Stetu u Zivotnoj sredini i drugim zakonima znacaj-
nim za ovu oblast.

Shodno Zakonu o zivotnoj sredini, subjekti koji su duzni obezbjediti
zaStitu zivotne sredine su: organi drzavne uprave, jedinice lokalne samouprave,
pravna i fizicka lica, nevladine organizacije, udruzenja gradana i gradani.
Navedeni subjekti duzni su da u okviru svojih prava i obaveza obezbijede
kontrolu i sprje¢avanje svih oblika zagadenja i degradacije Zivotne sredine,
odnosno njihovo svodenje na najmanju mogucu mjeru, kao i remedijaciju
djelova ili segmenata Zivotne sredine ¢iji je kvalitet naruSen usljed zagade-
nja i drugih vidova degradacije, obezbjedujuc¢i na taj nacin odrzivo kori$¢enje
prirodnih resursa kao osnovnog uslova za odrzivi razvoj. Shodno vazeé¢im

* Sluzbeni list CG, br. 48/08. i 52/16, ¢l. 1-5.
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zakonskim odredbama sva pravna i fizicka lica duzna su u obavljanju svojih
aktivnosti obezbijediti racionalno kori$¢enje prirodnih resursa, uradunavanje
troskova zastite Zivotne sredine u okviru investicionih i proizvodnih troskova,
preduzimanje mjera zastite zivotne sredine, kao i primjenu i poStovanje svih
relevantnih propisa. Zastita svakog segmenta zivotne sredine (zemljista, vode,
mora i obalnog podrucja, vazduha, prirode, Suma) od zagadenja mora biti kako
pojedinacna, tako i u okviru ostalih segmenata Zivotne sredine, uzimajuci u
obzir njihove medusobne odnose i meduuticaje. U tom cilju, svi navedeni
subjekti duzni su saradivati i ostvarivati medusobnu komunikaciju u skladu sa
zakonima i posebnim propisima.’

Do unoSenja inkriminacija koje za cilj imaju zaStitu Zivotne sredine u
krivicnom zakonodavstvu Crne Gore dolazi tek u drugoj polovini XX vijeka,
u periodu koji se inace vezuje za razvijanje pojacane ekoloske svijesti koja je
uslovila i pojacanu juridizaciju u ovoj oblasti.® U Crnoj Gori to je uéinjeno
1977. godine unosenjem krivicnog djela zagadivanja Zivotne sredine (¢l. 104.
Kriviénog zakona), a osim ove i drugim inkriminacijama u sporednom kri-
vi¢nom zakonodavstvu primarno se §titila Zivotna sredina. Kako su u brojnim
stranim krivicnim zakonodavstvima ova kriviéna djela sadrzana u okviru
posebne glave, isto je ucinjeno i u KZ u glavi XXV koja sadrzi brojne inkri-
minacije (u €iji sastav ulaze i krivi¢na djela iz oblasti uredenja prostora), a u
okviru koje su osim novih krivi¢nih djela i1 onih iz sporednog zakonodavstva,
sistematizovana i neka postojeca koja su se nalazila u glavi krivi¢nih djela
protiv privrede, poput Sumske krade, nezakonitog lova i nezakonitog ribolo-
va.” Na ovom mjestu vazno je ukazati i da, kada je u pitanju pravo na zdravu
zivotnu sredinu, za postojanje tog prava kao zastitnog objekta postoji i dodatni
razlog, a to je Cinjenica da je pravo na zdravu zivotnu sredinu Ustavom zaga-
rantovano pravo.®

Danas ova krivicna djela, shodno svom zastitnom objektu, pripadaju
glavi kriviénih djela protiv Zivotne sredine i uredenja prostora kojom se
zivotna sredina, odnosno pravo ¢ovjeka na o¢uvanu zZivotnu sredinu, $titi kao
samostalno dobro. S obzirom na znacaj Zivotne sredine i njenu zastitu, sasvim
je opravdano istu postaviti kao samostalan i primarni grupni zastitni objekt,
ali, s druge strane, nema opravdanja za svrstavanje u ovu glavu i svih onih
inkriminacija kojima je zastita zivotne sredine u drugom planu, a koja, prije

5 Sluzbeni list CG, br. 48/08. i 52/16, ¢1. 8-16.

6 Corovié, E. (2014). Kriviéna dela protiv Zivotne sredine — usaglasavanje sa pravom
EU, u: Stanko Bejatovi¢ (ur.), Optuzenja i drugi krivicnopravni instrumenti drzavne reakci-
Je na kriminalitet; LIV Savetovanje Srpskog udruzenja za krivicnopravnu teoriju i praksu.
Zlatibor — Beograd, 591.

7 Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika, 631. Podgorica.

8 Stojanovic¢, Z. (2008). Krivicno pravo, 533. Podgorica.
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svega, za cilj imaju zastitu nekih drugih dobara. Takode, treba istac¢i da kri-
vi¢nopravna zastita zivotne sredine, koja se pruza brojnim inkriminacijama iz
navedene glave, ipak nije sveobuhvatna i potpuna.’

U protekle dvije decenije drustvena aktuelnost ugrozavanja zivotne sre-
dine postala je veoma visoka. Odredeni prirodno-geografski fenomeni dobili
su i svoj formalnopravni izraz na medunarodnom planu, a sve u cilju o¢uvanja
zdrave prirodne sredine.!® Samim tim, velika paZnja posveéena je obave-
zama drzava, kako bi svojim aktivnostima §to manje doprinosile stvaranju
negativnih efekata po Zivotnu sredinu pa u tom smislu postoji visedecenijska
normativna aktivnost i sudska praksa kojima je uspostavljen cjelovit sistem —
pravni mehanizam za$tite svih elemenata biocenoze.!! Kako je rije¢ o veoma
dinamicnoj oblasti ne cudi podatak da postoji skoro dvije hiljade vazeéih, mul-
tilateralnih 1 bilateralnih medunarodnih ugovora, koji direktno ili indirektno
ureduju brojna vazna pitanja iz oblasti zaStite Zivotne sredine.'?

Medunarodna zajednica svakako je veoma zainteresovana za pravno
regulisanje ove izuzetno vazne oblasti, izmedu ostalog i za suzbijanje krivic-
nih djela kojima se zagaduje zivotna sredina, te je u tom cilju usvojeno vise
medunarodnopravnih dokumenata, u prvom redu Konvencija Savjeta Evrope o
kriviénopravnoj zastiti Zivotne sredine od 4. novembra 1998. godine,'* Direk-
tiva Evropskog parlamenta i Savjeta o zastiti zivotne sredine putem krivi¢nog
prava od 19. novembra 2008. godine i brojni drugi. Tako je Crna Gora jos
2010. godine svoje nacionalno kriviéno zakonodavstvo u ovoj oblasti u naj-
vecoj mjeri uskladila sa evropskim i medunarodnim standardima i praksom.
Izmjene i dopune Krivicnog zakonika iz 2010. godine u najvecoj mjeri usa-
glasile su crnogorsko materijalno kriviéno zakonodavstvo sa standardima
Evropske unije, Savjeta Evrope 1 Ujedinjenih nacija, kojom prilikom su u
Krivi¢éni zakonik unijeta nova zakonska rijeSenja i izvrSene brojne izmjene i
dopune ranije postojecih.

Osim zakonskih rijeSenja, Crna Gora postavila je i ciljeve odrzivog
razvoja koji su definisani Nacionalnom strategijom odrzivog razvoja do 2030.
Nacionalna strategija odrzivog razvoja predstavlja krovni strateski dokument

? Stojanovi¢, Z. (2008). Krivicno pravo. Podgorica, 532.

10 Tubi¢, B., Radoj¢i¢, S. (2021). Aktuelna pitanja i tendencije razvoja zastite Zi-
votne sredine u pravu Evropske unije. Zbornik radova Pravnog fakulteta u Novom Sadu,
1/2021, 186.

' Ibid.

12 Paji¢, S. (2013). Medunarodni sporovi o zastiti zivotne sredine: Normativni i pro-
cesni problem. Pravni zivot, 12/2013, 141-158; Navedeno prema: Etinski, R., Stanivuko-
vi¢, M., Paji¢, S., Pundi¢, P., Tubi¢, B. (2017). Savremeni trendovi medunarodnopravne
zastite zivotne sredine. Zbornik radova Pravnog fakulteta u Novom Sadu, 2/2017, 267.

13 Stojanovié, Z. (2010). Komentar Krivicnog zakonika, 631. Podgorica.

1098



J. Burisi¢, Krivicnopravni instrumenti zastite Zivotne sredine, str. 1094—1110.

kojim se definise dugorocan razvoj Crne Gore i razvija vizija Crne Gore kao
ekoloske drzave u kojoj je ostvaren sklad tradicionalnog nacina zivota covjeka
i njegovog prirodnog okruZenja, u kojoj je zivotna sredina zdrava, a vrijednosti
biodiverziteta, voda, mora, vazduha, zemljiSta, prostora, kao i vrijednosti osta-
lih prirodnih resursa, unaprijedena i sa¢uvana za generacije koje dolaze.'

KRIVICNOPRAVNA ZASTITA ZIVOTNE SREDINE

Glava krivi¢nih djela protiv Zivotne sredine i uredenja prostora u Krivic-
nom zakoniku Crne Gore'® obuhvata trideset krivi¢nih djela, od kojih ¢e samo
neka biti prikazana u radu. Na ovom mjestu ponovo isti¢emo da je krivicno
zakonodavstvo Crne Gore Zakonom o izmjenama i dopunama Krivi¢nog zako-
nika iz 2010. godine u ovoj oblasti usaglaseno sa evropskim i medunarodnim
standardima, ali takode treba ista¢i da krivicnopravna zastita Zivotne sredine,
koja se pruza brojim inkriminacijama iz navedene glave, ipak nije sveobu-
hvatna i potpuna.

Krivicno djelo zagadenje zZivotne sredine (¢l. 303).— lako primarni
zastitni objekt kod krivicnog djela zagadenja Zivotne sredine predstavlja
zivotna sredina time se ne rjeSavaju odredena sporna pitanja u vezi sa odre-
divanjem njegovog zastitnog objekta. Zapravo, u vezi sa tim u teoriji i nauci
kriviénog prava kao sporno postavlja se pitanje da li zaSti¢ena pravna dobra
u ovom slucaju treba vidjeti u inkriminaciji navedenim eko-medijumima kao
takvim (voda, vazduh, zemljite) i njihovim posebnim formama ispoljavanja
vlja zivotna sredina sama po sebi?'® Kao odgovor na ovo pitanje prisutan je
stav koji treba prihvatiti kao osnovan pa na prethodno postavljeno pitanje sva-
kako treba negativno odgovoriti buduci da zastitni objekt u krivicnom pravu ne
moze biti neka fizicka odnosno materijalna stvar, ve¢ odredena apstraktna vri-
jednost odnosno dobro koje, iako realno ne postoji, nije neposredno dostupno
ljudskim culima ve¢ je presudan odnos covjeka prema eko-medijumima i
zivotnoj sredini u cjelini, kao i znac¢aj koji Zivotna sredina ima za ¢ovjeka.'’

Takode, sporno je i pitanje da li zastitni objekt treba vidjeti i u pravu
buduc¢ih generacija, Sto se bar deklarativno danas vezuje za dominantnu

14 Javna politika; Zivotna sredina i klimatske promjene; dostupno na: https://javne-
politike.me/politika/zivotna-sredina-i-klimatske-promjene/

15 Krivi¢ni zakonik, Sluzbeni list RCG, br. 70/03, 13/04, 47/06. i Sluzbeni list CG, br.
40/08, 25/10, 32/11, 64/11, 40/13, 56/13, 42/15, 58/15, 44/17, 49/18. 1 03/20.

16 Stojanovié, Z. (2010). Komentar Krivicnog zakonika, 632. Podgorica.

17 Ibid.
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koncepciju tzv. odrzivog razvoja. Svakako, s aspekta krivicnog prava ne treba
praviti razliku da li je u pitanju pravo sadasnje ili buducih generacija, buduci
da je rije¢ o jednom nedjeljivom, apstraktnom i univerzalnom pravu shodno
kojem objekt zastite ovog krivicnog djela treba vidjeti u osnovnom pravu
covjeka na zdravu i relativno o¢uvanu prirodnu zivotnu sredinu, a cilj nepo-
sredne zastite ekoloskih dobara treba vidjeti u zastiti osnovnog prava ljudi na
zivotnu sredinu odredenog kvaliteta.'®

Dakle, krivicnim djelom zagadenje zivotne sredine krivi¢nopravna
zastita pruza se zivotnoj sredini odnosno jednom od osnovnih prava ¢ovjeka
— pravu na ocuvanu zivotnu sredinu odnosno zivotnu sredinu odrede-
nog kvaliteta.

Shodno ¢l. 303. Krivicnog zakonika Crne Gore osnovni oblik krivi¢nog
djela zagadenja zivotne sredine Cini lice koje, krSe¢i propise o zastiti, oCuvanju
i unapredenju zivotne sredine, ispusti, unese ili odlozi odredenu koli¢inu mate-
rije ili jonizujuceg zracenja u vazduh, vodu ili zemljiSte kojom izazove opasnost
za zivot, tijelo ili zdravlje ljudi, ili opasnost od nastupanja znatne Stete u odnosu
na kvalitet vazduha, vode ili zemljista, ili za zivotinjski ili biljni svijet.

Krivi¢no djelo osim osnovnog ima i svoje teze oblike koji postoje u slu-
¢aju nastupanja znatne Stete u odnosu na kvalitet vazduha, vode ili zemljista
ili uniStenje ili znatno ostecenje Zivotinjskog i biljnog svijeta; kao i u slucaju
ako je uslijed izvrSenja ovog djela nastupila teSka tjelesna povreda ili tesko
naruSavanje zdravlja jednog ili viSe lica, dok najtezi oblik ovog djela postoji u
sluc¢aju nastupanja smrti jednog ili viSe lica.

Kriviéno djelo zagadenja zivotne sredine ima i svoje nehatne oblike
(st. 2.14).

Cl. 303. sadrzi i odredbu koja u ovoj oblasti ima svoje puno kriminalno-
-politicko opravdanje, a to je da u slucaju ako se sud opredijelio za izricanje
uslovne osude umjesto kazne, u€iniocu moze odrediti obavezu da u odrede-
nom roku preduzme odredene propisane mjere zastite, oCuvanja i unapredenja
zivotne sredine (st. 7).

Osim krivicnog djela zagadenje Zivotne sredine (¢l. 303), Kriviéni zako-
nik CG poznaje i krivicno djelo zagadenje zivotne sredine otpadom (¢l. 303a)
¢iju radnju izvrSenja osnovnog oblika ¢ini lice koje sakupljanjem, prevozom,
preradom, odlaganjem ili odstranjivanjem otpada izazove opasnost za Zivot,
tijelo ili zdravlje ljudi, ili opasnost od nastupanja znatne Stete u odnosu na kva-
litet vazduha, vode ili zemljista, ili za zivotinjski ili biljni svijet. Ovo krivi¢no
djelo ima svoje teze i najtezi oblik.

Novo krivi¢no djelo takode je i1 krivicno djelo ostecenje ozonskog omo-
taca (¢l. 303b) koje Cini lice koje proizvodi ili protivno propisima uvozi,

18 Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika, 633. Podgorica.
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izvozi, stavlja u promet ili koristi materije koje oSte¢uju ozonski omotac. Ovo
krivi¢no djelo ima samo svoj osnovni oblik.

Veoma vazno svakako je i krivicno djelo nepreduzimanje mjera zastite
Zivotne sredine (Cl. 304) koje postoji u slucaju kada lice koje je odgovorno
za preduzimanje mjera zaStite, ocuvanja i unapredenja zivotne sredine, ne
preduzme propisane mjere zaStite zivotne sredine. Za ovo krivicno djelo
karakteristi¢no je, prije svega, da izvrSilac moze biti samo ono lice koje je
odgovorno za preduzimanje mjera zastite, ouvanja i unapredenja zivotne sre-
dine. To lice moze imati svojstvo sluzbenog ili odgovornog lica u zavisnosti
od toga koje mjere zastite zivotne sredine su u okviru njegovih ovlaséenja kao
i to da li lice radi u organima uprave ili u subjektu privrednog poslovanja."
Radnju izvrSenja osnovnog oblika ovog djela ¢ini propusStanje preduzima-
nja propisanih mjera zastite zivotne sredine, dok pravni osnov predstavljaju
zakon i podzakonski akti koji predvidaju duznost preduzimanja takvih mjera.
Medutim, ono §to je vazno jeste da se radnja izvr§enja ne moze tumaciti tako
ekstenzivno i obuhvatiti i propustanje da se postupi po odluci nadleznog
organa u pogledu preduzimanja mjera zastite zivotne sredine, odnosno mjere
koje su nalozene pojedina¢nim aktom nadleznog organa, jer bi se u tom slu-
¢aju radilo o krivicnom djelu neizvrSenje odluke o mjerama zastite Zivotne
sredine. U tom smislu u teoriji se postavlja pitanje da li je za postojanje ovog
kriviénog djela potrebno da nadlezni organ svojim pojedina¢nim aktom utvrdi
da je doslo do propustanja da se u konkretnom sluc¢aju preduzmu mjere zastite
zivotne sredine predvidene zakonom i drugim propisima.?® Svakako, u pitanju
je norma blanketnog karaktera, a blanketni karakter i akcesornost u odnosu na
upravnopravne norme bi ovdje jos vise dosli do izrazaja ukoliko bi se zahtje-
valo i postojanje pojedinac¢nog akta kojim bi se konstatovalo propustanje
preduzimanja propisanih mjera.?!

Posljedicu osnovnog oblika ovog krivicnog djela predstavlja apstraktna
opasnost dok u slucaju nastupanja posljedice poput povrede odnosno zaga-
denja zivotne sredine bic¢e ostvaren tezi oblik ovog djela, koji postoji u
slucaju kada je izvrSenje istog prouzrokovalo znatnu Stetu u odnosu na kvalitet
vazduha, vode ili zemljiSta, ili uniStenje ili znatno oStecenje zivotinjskog ili
biljnog svijeta.

Zakonodavac i kod ovog krivicnog djela propisuje nehatne oblike
(st. 2.14).

St. 5. sadrzi odredbu koja u ovoj oblasti ima svoje puno kriminal-
no-politicko opravdanje, a koja se odnosi na slucaj da ukoliko sud uciniocu

19 Stojanovié, Z. (2010). Komentar Krivicnog zakonika, 636. Podgorica.
20 Ibid.
2 Ibid.
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izrekne uslovnu osudu umjesto kazne, moze odrediti i obavezu da u odrede-
nom roku preduzme odredene propisane mjere zastite, ocuvanja i unapredenja
zivotne sredine.

lako i zagadenje zivotne sredine shvaceno u najSirem smislu vodi
njenom oStec¢enju, postoje radnje koje ne predstavljaju zagadenje, a koje za
posledicu imaju devastaciju zivotne sredine i prirodnih bogatstava i koje bez
sumnje u cilju zastite i oGuvanja zivotne sredine takode treba inkriminisati.??
Upravo je to cilj krivicnog djela ostecenja zivotne sredine (€1. 307) koje postoji
u slucaju iskoriS¢avanja prirodnih bogatstava, izvodenja radova ili drugih
radnji kojima se izaziva oStec¢enje Zivotne sredine u ve¢oj mjeri ili na Sirem
prostoru. Dakle, u pitanju je posljedi¢na radnja odnosno radnja kojom se moze
izazvati oStecenje zivotne sredine dok je djelo blanketnog karaktera, buduéi da
se odredene radnje poput iskori$¢avanja prirodnih bogatstava ili preduzimanja
odredenih radova mogu preduzimati samo pod uslovima i u skladu sa odgova-
raju¢im propisima.?

Na ovom mjestu vazno je osvrnuti se i na pitanje posljedice ovog krivic-
nog djela koju predstavlja oste¢enje zivotne sredine u ve¢oj mjeri ili na Sirem
prostoru, te istu uporediti sa posljedicom koja nastupa izvrSenjem osnovnog
oblika kriviénog djela zagadenja zivotne sredine iz ¢l. 303. U konkretnom
slucaju posledica ovog kriviénog djela (oStecenja Zivotne sredine iz ¢l. 307)
se od osnovnog oblika izvrSenja krivicnog djela zagadenja zivotne sredine
(¢l. 303) razlikuje po tome Sto je ovdje u pitanju ostecenje, a ne zagadenje
zivotne sredine, §to u odredenim slucajevima moze biti sporno. Tako moze
biti sporno da li je rije¢ o zagadenju ili oSteCenju Zivotne sredine npr. u slucaju
odlaganja jalovine iz rudnika suprotno propisima ukoliko ista ne sadrzi Stetne
materije, u kom slucaju bi se prije moglo govoriti o osteéenju nego o zagade-
nju zivotne sredine.?*

Osim umisljajnog oblika iz st. 1. ovo djelo ima i svoj nehatni oblik
(st. 2). Oba oblika imaju identi¢ne teze oblike koji postoje ako je izvrSenjem
osnovnog oblika (bilo umisljajnog, bilo nehatnog) doslo do unistenja ili oSte-
¢enja zivotinjskog ili biljnog svijeta velikih razmjera, ili do zagadenja Zivotne
sredine u toj mjeri da su za njegovo otklanjanje potrebni duze vrijeme ili
veliki troSkovi.

Takode, 1 kod ovog djela postoji moguénost da ako sud izrekne uslovnu
osudu moze odrediti i obavezu uc¢iniocu da u odredenom roku preduzme odre-
dene propisane mjere zastite, oCuvanja i unapredenja zivotne sredine, a sve u
cilju otklanjanja daljih Stetnih posledica po zivotnu sredinu.

22 Stojanovié, Z. (2010). Komentar Krivicnog zakonika, 640. Podgorica.

= Ibid.
2 Ibid.
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Za analiziranu tematiku svakako je veoma znacajno i krivicno djelo
neizvrSenje odluke o mjerama zastite Zivotne sredine (€l. 316) koje postoji
u slucaju kada sluzbeno ili odgovorno lice ne postupi po odluci nadleznog
organa o preduzimanju mjera zastite zivotne sredine, pri ¢emu je za postoja-
nje ovog djela neophodno postojanje konkretne odluke odnosno pojedinacni
akt nadleznog organa. Upravo u ovome se ogleda osnovna razlika koja postoji
u odnosu na krivicno djelo nepreduzimanje mjera zatite Zivotne sredine iz
¢l. 304. kod kojeg se radi o nepreduzimanju mjera propisanih zakonom i podza-
konskim aktima.? IzvrSilac ovog djela moze biti samo sluzbeno ili odgovorno
lice koje je shodno svom polozaju i ovlastenjima duzno postupati po odluci
nadleZznog organa za preduzimanje mjera zatite zivotne sredine. Ovdje se
takode postavlja pitanje kada se ovo krivicno djelo moze smatrati dovrSenim.
Kao odgovor na ovo pitanje treba uzeti da se po pravilu odlukom nadleznog
organa odreduje rok u kome se moraju preduzeti nalozene mjere dok ukoliko
to ne bi bio slucaj, trebalo bi uzeti da je u pitanju odredeni razuman rok koji ¢e
zavisiti od vrste i prirode nalozenih mjera, kao i vrlo vazan momenat koji se
odnosi na to da je jo§ moguce preduzeti takve mjere bez Stete odnosno daljeg
ugrozavanja zivotne sredine.”® Takode, ako je za izvrSenje ovog djela sud izre-
kao uslovnu osudu, uz nju moze odrediti obavezu uciniocu da u odredenom
roku preduzme mjere koje je nadlezni organ naredio.

Osim prethodno navedenih, Glavi krivi¢nih djela protiv zivotne sredine
i uredenja prostora kriviénog zakonika Crne Gore pripadaju i sljedeca kriviéna
djela: protivpravna izgradnja, stavljanje u pogon i rad objekata i postrojenja
koja zagaduju Zivotnu sredinu (¢l. 305); oSte¢enje objekata i uredaja za zastitu
zivotne sredine (Cl. 306); zloupotreba geneticki modifikovanih organizama
(¢l. 307a); uniStenje biljaka (¢1. 308); ubijanje i mucenje zivotinja i razaranje
njihovog staniSta (¢l. 309); uniStenje i oSte¢enje zaSti¢enog prirodnog dobra
(¢l. 310); krada zasSti¢enog prirodnog dobra (¢l. 311); iznoSenje i unoSenje
zasticenog prirodnog dobra i posebno zasticene biljke i1 zivotinje i trgovanje
njima (¢l. 312); iznoSenje 1 unosenje opasnih materija (¢l. 313); nedozvoljeno
postupanje sa opasnim materijama (¢l. 314); nedozvoljena izgradnja nuklearnih
postrojenja (¢l. 315); povreda prava na informisanje o stanju Zivotne sredine
(¢l. 317); prenosenje zaraznih bolesti kod zivotinja i biljaka (¢l. 318); nesa-
vjesno pruzanje veterinarske pomoéi (Cl. 319); nadriveterinarstvo (¢l. 320);
proizvodnja Stetnih sredstava za lijeCenje zivotinja (¢l. 321); zagadivanje
hrane i1 vode za ishranu odnosno napajanje zivotinja (¢l. 322); pustoSenje Suma
(¢l. 323); Sumska krada (¢l. 324); nezakonit lov (Cl. 325); nezakonit ribolov
(¢l. 326); gradenje objekta bez prijave i dokumentacije za gradenje (Cl. 326a);

% Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika, 640. Podgorica.
26 [bid., 650.
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gradenje slozenog inzenjerskog objekta bez gradevinske dozvole (¢l. 326b) i
protivpravno prikljucenje na infrastrukturu (¢l. 326c¢).

Kao §to se moze zakljuciti, krivicna djela sadrzana u glavi krivi¢nih
djela protiv zivotne sredine i uredenja prostora u Krivicnom zakoniku Crne
Gore su brojna.

Osim navedenih kriviénih djela koja pripadaju Glavi kriviénih djela
protiv zivotne sredine i uredenja prostora krivi¢nopravna zastita Zivotnoj
sredini pruza se i brojnim drugim inkriminacijama koje se nalaze u ostalim
glavama Krivicnog zakonika Crne Gore, poput krivicnih djela protiv opste
sigurnosti ljudi i imovine, zdravlja ljudi i dr.

U tabeli koja slijedi prikazani su zvani¢ni podaci u pogledu broja osude-
nih lica po godinama za analizirani period (od 2015. do 2020. godine) koji se
odnose na ukupan broj osudenih lica za ucinjena krivicna djela protiv Zivotne
sredine, ali i uredenja prostora.

Tabela 1 — Broj osudenih lica po godinama za period 2015-2020. Statisticki
podaci, izvor: MONSTAT, dostupno na: Monstat, zivotna sredina.pdf

Godina Broj osudenih lica za krivi¢na djela iz Glave krivi¢nih djela
protiv Zivotne sredine i uredenja prostora KZ CG1
2015. 173
2016. 128
2017. 159
2018. 51
2019. 90
2020. 104

Osim odredbi domaceg kriviéno-materijalog prava, kao opsteg kriviéno-
pravnog instrumenta zastite pa samim tim i instrumenta zastite zivotne sredine,
vazan krivi¢noprocesni instrument zastite svakako je Zakonik o krivicnom
postupku Crne Gore.?” Svrha Zakonika o krivicnom postupku odredena je u
izrazito deklarativnom smislu i to na nacin koji je i eticki izuzetno vrijedan, jer
se kao prvi cilj odredbi Zakonika utvrduje da niko nevin ne bude osuden, a tek
se zatim, kao cilj vodenja krivicnog postupka, oznac¢ava njegova opsta zastitna
funkcija, po kojoj je svrha njegovih pravila da se uciniocu krivicnog djela
izrekne krivicna sankcija pod uslovima koje predvida Krivicni zakonik i na

27 Zakonik o krivicnom postupku, Sluzbeni list Crne Gore, br. 57/09, 49/10, 47/14,
02/15, 35/15, 58/15, 28/18. i 116/2020.
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osnovu zakonito i pravi¢no sprovedenog postupka.’® Kako u teoriji K. Roksin
(C. Roxin) isti¢e, materijalno krivi¢no pravo, ¢ija su osnovna pravila sadrzana
u Krivicnom zakoniku, ustanovljava karakteristike kaznjivih radnji te zaprije-
¢uje pravnim posljedicama (kazne i mjere bezbjednosti), koje su povezane sa
¢injenjem krivi¢nog djela. Da bi ove norme mogle ostvariti svoju funkciju, one
ne smiju ostati mrtvo slovo na papiru veé je potreban prije svega jedan pravno
uredeni postupak pomocu koga se postojanje kaznjive radnje moze ustanoviti,
dokazati i istovremeno omoguciti sprovodenje zakonom propisane sankcije,
odnosno pravnosnaznom odlukom ponovo uspostaviti narueni pravni mir.*

Dakle, za adekvatnu zastitu zivotne sredine od izuzetnog znacaja je efi-
kasan postupak otkrivanja, prijavljivanja i dokazivanja izvr§enih krivi¢nih
djela protiv zivotne sredine, kao i oduzimanje imovinske koristi steCene izvr-
Senjem ekoloskih krivi¢nih djela.

Odgovornost pravnih lica za krivicna djela.— Jedna od negativnih strana
razvoja modernog druStva i privrede svakako je i porast Stetnih djelatnosti
pravnih lica, §to u nekim oblastima u novije vrijeme postaje narocito ozbiljan
i opasan problem poput zagadenja zZivotne sredine. U zelji za sticanjem profita
deliktne radnje pravnih lica ponekad imaju nesagledive posljedice u odnosu
na najvaznija dobra pojedinaca i drustva. lako skoro da nema krivi¢nog djela
koje se ne moze uciniti u okviru pravnog lica i za koja, pod odredenim uslo-
vima, mogu odgovarati i pravna lica, zapazeno je da se odredena krivicna
djela posebno vrse od strane pravnih lica, medu kojima su svakako ekoloska
kriviéna djela.’ Iz tog razloga Direktiva u ¢l. 6, kao i Konvencija ¢l. 9, treti-
raju pitanja krivicnopravne odgovornosti pravnih lica. Zakon o odgovornosti
pravnih lica za kriviéna djela’! u Crnoj Gori stupio je na snagu 2007. godine.
Usvajanjem ovog Zakona crnogorski zakonodavac napustio je klasi¢no pra-
vilo societas delinquere non potest slijedeci na taj nacin moderne tendencije u
krivicnom pravu evropskih zemalja, istovremeno realizuju¢i i odredene medu-
narodne obaveze Crne Gore u pogledu uvodenja odgovornosti pravnih lica za
kriviéna djela.’* Medutim, iako je Crna Gora usvajanjem ovog Zakona realizo-
vala odredene medunarodne obaveze, izostanak njegove adekvatne primjene
u praksi problemati¢an je s obzirom na veoma Stetne posledice koje svojim

2 Skulié, M. (2022). Krivicnopravni instrumenti efikasnosti drzavne reakcije na kri-
minalitet: Norma i praksa, 85. Trinaesta Medunarodna nau¢no-stru¢na konferencija. Doboj.

» Ibid., 87.

30 Stojanovié, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela, 7. Podgorica.

31 Zakon o odgovornosti pravnih lica za krivi¢na djela, Sluzbeni list RCG, br. 2/07.
i30/12.

32 Stojanovi¢, Z., Shine, R. (2007). Op. cit., 43.
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djelatnostima u ovako osjetljivoj oblasti, kao Sto je zZivotna sredina i njena
zaStita, mogu prouzrokovati pravna lica.

Na ovom mjestu ¢ini se vaznim ukazati i na noviju praksu Evropskog
suda za ljudska prava, kao i podsjetiti da pravo na zdravu zivotnu sredinu
pripada ljudskim pravima ,trece generacije” odnosno solidarnim pravima.*
Pravo na zdravu i ocuvanu zivotnu sredinu usko je povezano i sa pravom na
zivot 1 zdravlje, pa je tako i Evropski sud za ljudska prava viSe puta isticao
i konstatovao da ¢l. 2. Evropske konvencije o ljudskim pravima i osnovnim
slobodama, koji sadrzi garantiju neprikosnovenosti prava na zivot, nalaZe
drzavama ne samo da se uzdrze od namjernog ili nezakonitog liSavanja Zivota,
ve¢ 1 da preduzimaju odgovaraju¢e mjere kako bi osigurale zivote onih koji
se nalaze pod njenom jurisdikcijom, pri ¢emu je posebno znacajno da postoji
pravi¢na ravnoteza izmedu konkretnog interesa pojedinca 1 zajednice kao cje-
line.** U skladu sa tim, u nekoliko postupaka koji su vodeni pred Evropskim
sudom za ljudska prava isticano je da neuspjeh drzave da kontrolise industrij-
sko zagadenje zapravo predstavlja kr$enje ¢l. 8. Evropske konvencije u slucaju
kada postoji ozbiljno ometanje privatnog zivota, poput slucaja Lopez Ostra
protiv Spanije, br. 16798/9021 (1999), koji predstavlja prvi slu¢aj u kojem je
sudski razmatrana povreda ljudskih prava kao posljedice ekoloske $tete.> U
predmetnom slucaju zastita pred Evropskim sudom za ljudska prava zahtje-
vana je zbog sljede¢eg: u mestu Lorka u Spaniji bio je otvoren veliki broj
fabrika kozne industrije od kojih se jedna nalazila na udaljenosti od samo
dvanaest metara od ku¢e podnosioca zahteva, pri ¢emu je fabrika ispuStanjem
dima i drugih teskih mirisa zagadivala okolinu, a okolno lokalno stanovnistvo
pocelo je da obolijeva. U narednom periodu Vlada je raselila dio stanovnistva
i zatvorila odredeni broj fabrika, ali je to i dalje bilo nedovoljno kako bi se
otklonio rizik po ljude.’® U konkretnom slucaju Evropski sud za ljudska prava
utvrdio je povredu privatnog i porodi¢nog Zivota podnosioca predstavke, pa
¢ak 1 u slucaju da nije ozbiljno ugrozeno i zdravlje. Konstatovano je da u pred-
metnom slucaju drzava nije uspela da uspostavi pravicnu ravnotezu izmedu
ekonomskog interesa grada i pojedinacnog interesa ljudi na mirno uZivanje
njihove imovine i postovanja njihovih prava na privatnost i porodi¢ni zivot.
Osim materijalne Stete (poput umanjenja vrijednosti imovine, troskova selidbe
itd.) dosudena je i nematerijalna Steta po osnovu boli i uznemirenosti prou-
zrokovane radikalnim promjenama u nacinu zivota i konstantnim prac¢enjem

3 Vise vidjeti u: Dimitrijevi¢, V., Paunovi¢, M. (1996). Ljudska prava. Beograd:
Beogradski centar za ljudska prava.

3* Mrvi¢-Petrovi¢, N., Petrovi¢, Z. (2012). Odgovornost drzave za eckoloske Stete.
Ekologija i pravo. Beograd: Institut za uporedno pravo, 98.

35 [bid.

3¢ Ibid.

1106



J. Burisi¢, Krivicnopravni instrumenti zastite Zivotne sredine, str. 1094—1110.

pogorsanja zdravstvenog stanja podnosioca predstavke, ali i njegovih poto-
maka, a zatim i strepnja za njihovo zdravlje — uz naknadu za smetnje koje su
bile uzrokovane razli¢itim isparenjima, bukom i neprijatnim mirisima.*’

U istom kontekstu vazno je ukazati da iako pravo na zdravu Zivotnu sre-
dinu, ili pravo na Zivot u zdravoj Zivotnoj sredini, odnosno pravo na zdravu
i odrzivu zivotnu sredinu nije prepoznato Evropskom konvencijom o zastiti
ljudskih prava i sloboda kao osnovno ljudsko pravo, Evropski sud za ljudska
prava vremenom je pokazao znacajno interesovanje za zastitu Zivotne sredine,
a §to se zatim odrazilo i na formiranje sasvim nove sudske prakse.*® Tako danas
Evropski sud za ljudska prava sporove u vezi sa Zivotnom sredinom razmatra
uz pozivanje na zastitu drugih, Konvencijom priznatih ljudskih prava i sloboda,
medu kojima su pravo na zZivot, pravo na pravi¢nu i javnu raspravu u razumnom
roku pred nezavisnim i nepristrasnim sudom, pravom na privatan i porodi¢an
zivot, pravom na slobodu izrazavanja i pravom na slobodno uZivanje imovine.*

ZAKLJUCNA RAZMATRANJA

Ekoloska krivicna djela u osnovi pripadaju grupi tzv. opsteopasnih
krivicnih djela koja karakteriSe ,,aktiviranje unaprijed neodredenih izvora
opasnosti, koji se teSko moze kontrolisati i pokrecu jedan posirok uzro¢no-po-
sljedi¢ni proces®, a takav karakter imaju i krivi¢na djela protiv opste sigurnosti
ljudi 1 imovine, krivi¢na djela protiv zdravlja ljudi, kao i krivicna djela protiv
bezbjednosti javnog saobracaja.*’

Kako je kriviénopravna zastita zivotne sredine supsidijarna i akcesorna
u odnosu na, prije svega, upravnopravnu zastitu, kao i u odnosu na gradansko-
-pravnu zastitu, Sto direktno utiCe na strukturu normi kojima se propisuju
ova krivi¢na djela te su ista mahom koncipirana sa blanketnom dispozicijom.

37 Mrvi¢-Petrovié, N., Petrovi¢, Z. (2012). Odgovornost drzave za ekoloske Stete.
Ekologija i pravo. Beograd: Institut za uporedno pravo, 98.

3% Drenovak-Ivanovi¢, M., Pordevi¢, S., Vazi¢, S. (2015). Pravni instrumenti eko-
loske zastite: Gradanskopravna i krivicnopravna zastita. Beograd: OEBS / Ministar-
stvo poljoprivrede i zaStite zivotne sredine, 21. Dostupno na: https://www.osce.org/st/
serbia/148291

¥ Ibid.

40 Kambovski, V. (2011). Kazneno pravo: Poseben del, 274. Skopje: Praven fakultet
JJustinijan Prvi. Nav. prema: Corovié, E. (2014). Kriviéna dela protiv Zivotne sredine:
Usaglasavanje sa pravom EU, u: Stanko Bejatovi¢ (ur.) (2014). Optuzenja i drugi krivic-
nopravni instrumenti drzavne reakcije na kriminalitet. LIV Savetovanje Srpskog udruzenja
za krivi¢nopravnu teoriju i praksu. Zlatibor — Beograd: Srpsko udruzenje za krivi¢nopravnu
teoriju 1 praksu.
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Stoga je u pogledu efikasnosti same krivicnopravne zastite u praksi veoma
vazno ukazati da pruzanje iste ne zavisi samo od rijesSenja koja propisuje Kri-
vicni zakonik ve¢ i drugi zakoni i propisi koji reguliSu oblast zastite Zivotne
sredine. Dispozicije ponasanja moraju biti formulisane jasno i uz postovanje
svih standarda, ukljucujuci i legislativu EU, iz razloga $to su krivi¢na djela
protiv zivotne sredine blanketnog karaktera pa samim tim od valjanosti blan-
keta zavisi i valjanost kriviénopravne zastite.*!

Kao $to je u radu istaknuto, Zakonom o izmjenama i dopunama Krivic¢-
nog zakonika iz 2010. godine Crna Gora je u najvecoj mjeri usaglasila svoje
nacionalno materijalno krivi¢éno zakonodavstvo u ovoj oblasti sa standardima
Evropske unije, Savjeta Evrope i Ujedinjenih nacija. Medutim, iako je Crna
Gora jos prije nesto vise od desetak godina harmonizovala svoje domace kri-
vicno zakonodavstvo u oblasti zastite zivotne sredine sa pravnom tekovinom
EU, evropskim i medunarodnim standardima i praksom, problemi na polju
prakti¢ne primjene u ovoj oblasti 1 dalje postoje 1 veoma su izrazeni, a oceki-
vani rezultati u praksi izostaju.

Kao $to se moze zakljuciti, krivicna djela sadrzana u glavi krivi¢nih djela
protiv Zivotne sredine i uredenja prostora su brojna. Ipak, ¢ini se vaznim istaci
da se zastiti od buke, koja predstavlja izuzetno vazan oblik ugrozavanja zivotne
sredine, pruza prekrSajnopravna zastita Zakonom o zastiti od buke u Zivotnoj
sredini** dok krivi¢nopravna zastita i dalje izostaje. U nauci krivi¢nog prava se
ukazuje na znacaj uvodenja krivicnog djela ugrozavanja bukom koje postoji
u brojim evropskim zakonodavstvima (poput Njemacke, Hrvatske i dr.) pri
¢emu treba istaéi da se u uporednom krivicnom zakonodavstvu ne inkriminise
svaki vid ugrozavanja bukom, ve¢ samo onaj koji je opasan po zdravlje ljudi ili
neka druga dobra.* U tom smislu citirani autor dalje isti¢e da se ne moze poreci
da je buka postala sastavni dio Zivota modernog ¢ovjeka, narocito u velikim
gradovima i industrijskim centrima, $to bi trebalo imati na umu prilikom for-
mulisanja konkretne inkriminacije iz razloga Sto bi postojanje ovog kriviénog
djela trebalo biti isklju¢eno npr. u slu¢aju ako je buka, potres i jonizujuée zrace-
nje posljedica npr. kori§¢enja sredstava javnog saobracaja. Svakako, ova pitanja
mogla bi biti rijeSena i blanketom koji bi definisao i opredijelio znacaj pojedi-
nih emitera buke, potresa i nejonizujuéeg zracenja, Sto bi svakako uticalo i na

4 Corovié, E. (2014). Kriviéna dela protiv Zivotne sredine: Usaglasavanje sa pravom
EU, u: Stanko Bejatovi¢ (ur.) (2014). Optuzenja i drugi krivicnopravni instrumenti drzavne
reakcije na kriminalitet. LIV Savetovanje Srpskog udruzenja za krivi¢nopravnu teoriju i
praksu. Zlatibor — Beograd: Srpsko udruzenje za krivi¢nopravnu teoriju i praksu, 608.

42 Zakon o zastiti od buke u zivotnoj sredini, Sluzbeni list CG, br. 28/11. 1 1/14.

# Corovié, E. (2014). Op. cit., 596.
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postojanje bi¢a predmetnog krivi¢nog djela.** Dakle, iako je prema odredbama
Konvencije u vezi sa pitanjem zastite od buke dovoljna ve¢ i njena prekr$aj-
nopravna zastita, predlog u de lege ferenda smislu svakako bi se odnosio na
uvodenje krivicnog djela zastite od buke u nacionalno krivicno zakonodavstvo.

Veoma sporan svakako je i izostanak adekvatne primjene Zakona o
odgovornosti pravnih lica za krivi¢na djela, pri cemu jo$ jednom posebno uka-
zujemo na veoma Stetne posledice koje svojim djelatnostima, u tako osjetljivoj
oblasti kao §to je zivotna sredina i njena zastita, prouzrokuju pravna lica.

Kako pitanje zastite i ocuvanja zivotne sredine predstavlja pitanje od
globalnog znacaja, a njen kvalitet je ve¢ veoma ozbiljno narusen, Evropska
komisija usvojila je predloge kojima se poostravaju granice dozvoljenog zaga-
divanja kako bi osigurala da najStetnije zagaduju¢e materije budu eliminisane
do 2050. godine, zahvaljujuc¢i cemu bi u buduc¢nosti mogli biti spaseni zivoti
stotina hiljada ljudi. U tom smislu predlozi su bazirani i fokusirani na zaga-
denje vazduha, vode i neadekvatno bacanje otpada. Predlozi, izmedu ostalog,
ukljucuju i dvostruka ograni¢enja dozvoljenih koli¢ina finih ¢estica u vazduhu
do 2030. godine, a koje znacajno doprinose zagadenju vazduha, koje, prema
procjeni EU predstavlja najvecu prijetnju za oko 450 miliona gradana, dok
godisnje ubije gotovo 300.000 ljudi.*

Zaklju¢no, kako zastita zivotne sredine predstavlja skup aktivnosti,
mjera, uslova i instrumenata kojima se prati, sprjeCava, ublazava i ograni-
Cava zagadivanje zivotne sredine, ¢uva i odrzava prirodna ravnoteza, odrzivo
koriste i unaprijeduju prirodne i radom stvorene vrijednosti, pitanje njenog
ocuvanja i preduzimanje svih raspolozivih instrumenata i mjera njene zastite,
ocuvanja i saniranja, mora predstavljati prioritet u radu drzavnih vlasti i svih
nadleznih organa.

LITERATURA

Corovi¢, E. (2014). Krivi¢na dela protiv Zivotne sredine — usagladavanje sa pravom EU,
u: Stanko Bejatovi¢ (ur.) (2014). Optuzenja i drugi krivicnopravni instrumenti dr-
zavne reakcije na kriminalitet. LIV Savetovanje Srpskog udruzenja za krivi¢no-
pravnu teoriju i praksu. Zlatibor — Beograd, 591-608.

# Corovié, E. (2014). Krivi¢na dela protiv Zivotne sredine: UsaglaSavanje sa pravom
EU, u: Stanko Bejatovi¢ (ur.) (2014). Optuzenja i drugi krivicnopravni instrumenti drzavne
reakcije na kriminalitet. LIV Savetovanje Srpskog udruzenja za kriviénopravnu teoriju i
praksu. Zlatibor — Beograd: Srpsko udruzenje za krivicnopravnu teoriju i praksu, 596.

4 Evropska komisija poostrila granice dozvoljenog zagadivanja; Dostupno na:
https://www.vijesti.me/svijet/evropa/627964evropska-komisija-poostrila-granice-dozvolje-
nog- zagadjivanja

1109



Glasnik Advokatske komore Vojvodine, br. 4/2022.

Dimitrijevié¢, V., Paunovi¢, M. (1996). Ljudska prava. Beograd: Beogradski centar za
ljudska prava.

Drenovak-Ivanovié, M., Pordevié, S., Vazi¢, S. (2015). Pravni instrumenti ekoloske
zastite: Gradanskopravna i krivicnopravna zastita. Beograd: OEBS / Ministar-
stvo poljoprivrede i zastite Zivotne sredine. Dostupno na: https://www.osce.org/
st/serbia/148291

Dbajic, S. (2013). Medunarodni sporovi o zastiti Zivotne sredine: Normativni i procesni
problem. Pravni Zivot, 12/2013, 141-158.

Etinski, R., Stanivukovi¢, M., Daji¢, S., Pundi¢, P., Tubié, B. (2017). Savremeni tren-
dovi medunarodnopravne zastite zivotne sredine. Zbornik radova Pravnog fakul-
teta u Novom Sadu, 2/2017, 265-295.

Mrvi¢-Petrovié, N., Petrovi¢, Z. (2012). Odgovornost drzave za ekoloske Stete, u: Eko-
logija i pravo. Beograd.

Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika. Podgorica.

Stojanovic, Z. (2008). Krivicno pravo. Podgorica.

Stojanovi¢, Z.; Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za kri-
vicna djela. Podgorica.

Skuli¢, M. (2022). Krivicnopravni instrumenti efikasnosti drzavne reakcije na krimi-
nalitet: Norma i praksa. Trinaesta Medunarodna naucno-stru¢na konferencija.
Doboj.

Tubi¢, B., Radojci¢, S. (2021). Aktuelna pitanja i tendencije razvoja zastite zivotne sre-
dine u pravu Evropske unije. Zbornik radova Pravnog fakulteta u Novom Sadu,
1/2021, 185-204.

Zakoni

Kriviéni zakonik Crne Gore ( Sluzbeni list RCG, br. 70/03, 13/04, 47/06. i Sluzbeni list
CG, br. 40/08, 25/10, 32/11, 64/11, 40/13, 56/13, 42/15, 58/15, 44/17, 49/18. i
03/20.

Zakonik o krivicnom postupku, Sluzbeni list Crne Gore, br. 57/09, 49/10, 47/14, 02/15,
35/15, 58/15, 28/18. i 116/2020.

Zakon o odgovornosti pravnih lica za krivicna djela, Sluzbeni list RCG, br. 2/07. i
30/12.

Zakon o zivotnoj sredini, Sluzbeni list CG, br. 48/08. 1 52/16.

Zakon o zastiti od buke u zivotnoj sredini, Sluzbeni list CG, br. 28/11. 1 1/14.

Internet izvori

Public Health; dostupno na: https://www.hdgo.hr/default.aspx?sifrastranica=682

Javna politika; Zivotna sredina i klimatske promjene; dostupno na: https://javnepoliti-
ke.me /politika/zivotna-sredina-i-klimatske-promjene/

Javno zdravlje; dostupno na: http://misijazdravlje.org/javno-zdravlje-2/

MONSTAT, dostupno na: Monstat, zivotna sredina.pdf

Evropska komisija poostrila granice dozvoljenog zagadivanja; https://www.vijesti.me/
svijet/evropa/627964/evropska-komisija-poostrila-granice-dozvoljenog-zagadji-
vanja

1110



Original Scientific Article
DOI: 10.5937/gakv94-41381
UDC 34.037:502(497.16)

Jelena Durisié, Ph.D.”
University of Donja Gorica, Podgorica
ORCid: 0000-0003-1861-3705

CRIMINAL LAW INSTRUMENTS OF
ENVIRONMENTAL PROTECTION™
Norms and Practice of Montenegro

ABSTRACT: Montenegro is constitutionally declared as an
ecological country, and it is committed to sustainable development
with the preservation of a healthy environment, biodiversity, preser-
vation and improvement of the quality of water, sea, air, soil, space,
and other natural resources for generations to come. Today, the field
related to the environment and its protection is regulated by a series
of sector-specific laws. However, in accordance with the principle
that criminal law is the ultima ratio for the protection of certain
social values, and with its fragmentary character, protecting the en-
vironment through criminal law represents the last line of defense.
In this sense, this paper pays special attention to the protection of
the environment through criminal law in accordance with the legal
solutions in the criminal legislation of Montenegro.

Criminal acts that belong to the chapter on criminal offenses
against the environment and spatial planning provide protection to
the environment, that is, the right to a healthy environment. In this
sense, through the provisions of the general and special parts of the
Criminal Code of Montenegro, a critical analysis of certain criminal
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offenses that belong to the chapter on criminal offenses against the
environment and spatial planning was conducted.

In the paper, other important issues regarding the protection
and preservation of the environment were addressed and critically
analyzed, as well as the importance of the criminal law instruments
of protection in this regard.

At the very end, it is noted that although Montenegro harmo-
nized its national criminal legislation in this field to the greatest
extent in 2010 with European and international standards and prac-
tice, certain problems in the field of practical application still exist,
while the expected results are absent

Keywords: environment, protection through criminal law, ulti-
ma ratio, criminal offense, prevention, Montenegro, court

INTRODUCTORY CONSIDERATIONS

The first and oldest definition of public health was given in 1920 by
the famous Professor Charles-Edward Winslow and expanded upon in 1923.
According to Winslow, public health is the science and art of preventing dis-
ease, promoting physical health and efficiency, and prolonging life through
organized community efforts for the sanitation of the environment, the control
of community infections, the education of individuals on personal hygiene, the
organization of medical and nursing services for early diagnosis and preven-
tive treatment of disease, and the development of social machinery to ensure
every individual in the community has a standard of living adequate for main-
taining health!. The World Health Organization (WHO) later simplified this
definition, stating that public health is the science and art of preventing dis-
ease, prolonging life, and promoting health through society’s organized efforts.
Today, however, the American Institute of Medicine’s definition of public
health has become highly influential. According to the Institute, public health
is what society does together to ensure conditions that promote health. These
conditions include a range of educational, economic, social, and environmen-
tal factors, the latter of which should be considered necessary and unavoidable
factors when it comes to people’s lives and their health.?

In numerous European countries, including Montenegro, the field of the
environment is regulated by sector-specific laws. The Environmental Law?

! Public Health; available at: https://www.hdgo.hr/default.aspx?sifrastranica=682
2 Public health; available at: http://misijazdravlje.org/javno-zdravlje-2/

3 Environmental Law, Official Gazette of the Republic of Montenegro, no. 48/08 and
52/16.
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plays a significant role in this regard. According to the Environmental Law,
the environment includes the natural environment (such as air, soil, water and
sea, plant and animal life, and phenomena and actions like climate, ionizing
and non-ionizing radiation, noise, and vibrations), as well as the environment
created by humans (such as cities and other settlements, cultural and historical
heritage, and infrastructural, industrial, and other facilities). Integral man-
agement of the environment, through a set of related and harmonized laws,
decisions, and measures that achieve unique environmental protection, avoids
and reduces risks to the environment, and improves and realizes its effective
protection. The main objectives of environmental protection, as outlined by this
law, include protecting human life and health, preserving flora and fauna, bio-
logical and environmental diversity, and ecological sustainability, improving
the quality of certain segments of the environment, protecting the ozone layer
and mitigating climate change, preventing and reducing environmental pollu-
tion, removing the consequences of environmental pollution, and reducing and
substituting the use of dangerous chemicals that threaten the environment and
human health. These goals are achieved through the consistent application of
principles, instruments, and measures for environmental protection prescribed
by laws and special regulations.*

NATIONAL LEGAL FRAMEWORK

Montenegro was declared an ecological state on September 30, 1991.
The right to a healthy environment is guaranteed by the Constitution of Monte-
negro, and according to Article 23, everyone, the state in particular, is required
to protect and improve the environment. These days, the field related to the
environment and its protection is regulated by a series of sector-specific laws,
primarily the Environmental Law, but also the Law on Integrated Prevention
and Control of Environmental Pollution, the Law on Nature Protection, the
Law on Air Protection, the Law on Forests, the Water Law, the Law on Waste
Management, the Law on Environmental Liability with Regard to Environ-
mental Damage, and other laws relevant to this field.

According to the Environmental Law, subjects that are required to
ensure environmental protection are: state administration bodies, local self-
government units, legal and natural persons, non-governmental organizations,
citizens’ associations, and citizens. These entities are required, within the
scope of their rights and obligations, to ensure the control and prevention of

4 Official Gazette of Montenegro, no. 48/08 and 52/16, Art. 1-5.

1113



Glasnik of the Bar Association of Vojvodina, Issue 4/2022.

all forms of environmental pollution and degradation, i.e. their reduction to the
smallest possible extent, as well as the remediation of parts or segments of the
environment whose quality has been impaired due to pollution and other forms
of degradation, thereby ensuring the sustainable use of natural resources as
a basic condition for sustainable development. Legal and natural persons are
required, according to the applicable legal provisions, to ensure the rational
use of natural resources in their activities, the inclusion of environmental
protection costs within investment and production costs, the undertaking of
environmental protection measures, as well as the application of and com-
pliance with all relevant regulations. The protection of each segment of the
environment (land, water, sea and coastal area, air, nature, forests) from pol-
lution must be both individual and within the framework of other segments of
the environment, taking into account their mutual relations and mutual influ-
ences. To that end, all the mentioned entities are required to cooperate and
communicate with each other in accordance with laws and special regulations.’

The introduction of crimes related to environmental protection into
the criminal legislation of Montenegro only occurred in the second half of
the 20th century, during a period of increased environmental awareness that
led to increased regulation in this field. In 1977, Montenegro introduced the
crime of polluting the environment (Article 104 of the Criminal Code) and
also protected the environment by prescribing other crimes in secondary crimi-
nal legislation. Like in many other foreign criminal legislations, these crimes
are included in a separate chapter of the Criminal Code, Chapter XXV, which
contains numerous crimes (including crimes related to spatial planning) and
introduces both new crimes and those from secondary legislation, as well as
some existing crimes that were previously part of the chapter on corporate
crimes, such as forest theft, illegal hunting, and illegal fishing. It’s worth
noting that the right to a healthy environment is not only an object of protec-
tion due to its inclusion in environmental legislation, but also because it is a
constitutionally guaranteed right.

The introduction of criminal offenses aimed at the protection of the
environment into the criminal legislation of Montenegro only occurred in the
second half of the 20th century, during a period that is normally associated
with the development of increased environmental awareness, which led to
increased regulation in this field.®* In Montenegro, this was done in 1977 by
introducing the crime of polluting the environment (Article 104 of the Crimi-

5 Official Gazette of Montenegro, no. 48/08 and 52/16, Art. 8-16.

¢ Corovi¢, E. (2014) Krivi¢na dela protiv Zivotne sredine — usaglaiavanje sa pravom
EU, in: Stanko Bejatovi¢, Optuzenja i drugi krivicnopravni instrumenti drzavne reakcije
na kriminalitet, 591. 54 Savetovanje Srpskog udruzenja za kriviénopravnu teoriju i praksu,
Zlatibor — Belgrade.
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nal Code) which also protected the environment by introducing other criminal
offenses in secondary criminal legislation. As in numerous foreign criminal
legislations, these criminal offenses are included in a separate chapter, and
the same was done in the Criminal Code in Chapter XXV, which contains
numerous incriminations (which also includes criminal offenses in the field of
spatial planning), and within which, in addition to new criminal offenses, and
those from secondary legislation, as well as some existing crimes that were
previously part of the chapter on corporate crimes, such as forest theft, ille-
gal hunting, and illegal fishing.” It’s worth noting that the right to a healthy
environment is not only an object of protection due to its inclusion in environ-
mental legislation, but also because it is a constitutionally guaranteed right.®
Today, these crimes, according to their object of protection, belong to the
chapter of criminal acts against the environment and spatial planning, which
protect the environment, that is, the human right to a healthy environment,
as an independent good. Considering the importance of the environment and
its protection, it is quite justified to regard it as an independent and primary
group object of protection, but on the other hand, there is no justification for
classifying in this chapter all those offenses for which the protection of the
environment is secondary, and which, above all, aim to protect some other
legal goods. Also, it should be pointed out that the protection of the envi-
ronment through criminal law, which is provided by prescribing numerous
offenses in the mentioned chapter, is still not comprehensive and complete.’
In the past two decades, the reality of environmental endangerment
has become a major social concern. Certain natural-geographical phenomena
have also received their formal legal expression on the international level, all
intending to preserve a healthy natural environment.'’ Therefore, great atten-
tion is paid to the obligations of states to minimize their negative impact on
the environment This has resulted in decades of normative activity and judicial
practice that has established a complete legal system that became a mechanism
for the protection of all elements of biocenosis.!! Given the dynamic nature
of this field, it’s not surprising that there are currently almost two thousand

7 Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika, 631. Podgorica.

8 Stojanovi¢, Z. (2008). Krivicno pravo, 533. Podgorica.

9 Ibid., 532.

10 Tubi¢, B., Radoj¢i¢, S. (2021). Aktuelna pitanja i tendencije razvoja zastite Zi-
votne sredine u pravu Evropske unije. Zbornik radova Pravnog fakulteta u Novom Sadu,
1/2021, 186.

' Tubi¢, B., Radoj¢i¢, S. (2021). Aktuelna pitanja i tendencije razvoja zastite zi-
votne sredine u pravu Evropske unije. Zbornik radova Pravnog fakulteta u Novom Sadu,
1/2021, 186..
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multilateral and bilateral international agreements that directly or indirectly
regulate many important issues in the field of environmental protection. '

In 2010, Montenegro harmonized its national criminal legislation in this
field to the greatest extent possible with European and international standards
and practice. The 2010 amendments to the Criminal Code brought Montene-
gro’s substantive criminal legislation into alignment with the standards of the
European Union, the Council of Europe, and the United Nations.

The international community is highly interested in the legal regulation
of the extremely important field of environmental protection, including the
suppression of criminal acts that pollute the environment. To this end, several
international legal acts have been adopted, including the Council of Europe
Convention on the Protection of the Environment through Criminal Law of
November 4, 1998"3, the Directive of the European Parliament and the Council
on the Protection of the Environment through Criminal Law of November 19,
2008, and numerous others. Thus, as early as 2010, Montenegro harmonized
its national criminal legislation in this field to the greatest extent possible with
European and international standards and practice. The 2010 amendments to
the Criminal Code brought Montenegro’s substantive criminal legislation into
alignment with the standards of the European Union, the Council of Europe,
and the United Nations.

In addition to legal solutions, Montenegro has also set sustainable
development goals that are defined by the National Strategy for Sustainable
Development until 2030. The National Strategy for Sustainable Development
is a strategic umbrella act that defines the long-term development of Monte-
negro and develops the vision of Montenegro as an ecological state in which
harmony between the traditional human way of life and its natural environ-
ment is achieved, in which the environment is healthy, and the values of
biodiversity, water, sea, air, land, space, as well as the values of other natural
resources, are improved and preserved for generations to come.'*

12 Paji¢, S. (2013). Medunarodni sporovi o zastiti Zivotne sredine: normativni i pro-
cesni problem. Pravni Zivot 12/2013, 141-158; As cited in: Etinski, R., Stanivukovi¢, M.,
Dbaji¢, S., Bundié, P., Tubi¢, B. (2017). Savremeni trendovi medunarodnopravne zastite Zi-
votne sredine. Zbornik radova Pravnog fakulteta u Novom Sadu, 2/2017, 267. Novi Sad.

13 Stojanovi¢, Z. (2010) Komentar Krivicnog zakonika, 631. Podgorica.

14 Public policy; The environment and climate change; available at: https://javnepo-
litike.me/politika/zivotna-sredina-i-klimatske-promjene/
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PROTECTION OF THE ENVIRONMENT
THROUGH CRIMINAL LAW

The chapter on criminal offenses against the environment and spa-
tial planning in the Criminal Code of Montenegro'® includes thirty criminal
offenses, only some of which will be presented in the paper. It is worth noting
once again that the criminal legislation of Montenegro, in accordance with
the Law on Amendments and Supplements to the Criminal Code from 2010,
is harmonized with European and international standards in this area, but it
should also be emphasized that the protection of the environment through
criminal law provided by numerous incriminations from the aforementioned
chapter it is not comprehensive and complete.

The Criminal offense of environmental pollution (Article 303).— Although
the primary object of protection of the criminal offense of environmental pol-
lution is the environment, this does not resolve certain issues related to the
definition of its object of protection. In fact, in the theory of criminal law, the
question arises as to whether the protected legal goods here are represented
in the criminalization of offenses against the mentioned eco-mediums as such
(water, air, soil) and their special forms of manifestation (flora and fauna) that
is, is the object of protection the environment in itself, in that case?'® As an
answer to this question, there is an opinion that should be accepted as well-
founded, so the previous question should definitely be answered negatively
since the object of protection in criminal law cannot be a physical or material
thing, but a certain abstract value, that is, a legal good that, although it does
not exist in reality, is not directly accessible to human senses. Rather, what is
crucial is the relationship of man towards eco-mediums and the environment
as a whole, as well as the importance of the environment for man."”

There is also the issue of whether the right of future generations should
be considered the object of protection, as it is at least declaratively linked to
the dominant concept of so-called sustainable development today. Certainly,
from the aspect of criminal law, no distinction should be made between the
right of current or future generations since it is an indivisible, abstract, and
universal right, according to which the object of protection of this criminal
offense should be the basic human right to a healthy and relatively preserved
natural environment, and the goal of the immediate protection of ecological

15 Criminal Code, Official Gazette of the Republic of Montenegro, 70/03, 13/04,
47/06, and Sluzbeni list of Montenegro, no. 40/08, 25/10, 32/11, 64/11, 40/13, 56/13, 42/15,
58/15, 44/17, 49/18, and 03/20

16 Stojanovi¢, Z. (2010) Komentar Krivicnog zakonika, 632. Podgorica.
17 Ibid.
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goods should be the protection of the basic human right to an environment of
a certain quality.'®

Therefore, with the criminal offense of environmental pollution, protec-
tion through criminal law is provided to the environment, i.e. one of the basic
human rights - the right to a preserved environment, i.e. an environment of a
certain quality.

In Article 303 of the Criminal Code of Montenegro, the basic form of
the criminal offense of environmental pollution is defined as whoever, in vio-
lation of regulations on the protection, preservation, and improvement of the
environment, discharges, introduces, or disposes of a certain amount of matter
or ionizing radiation into the air, water, or soil that causes danger to the life,
body, or health of people or the risk of significant damage to the quality of air,
water, or soil or to animal or plant life.

In addition to the basic form, the crime also has aggravated forms, which
exist in the event of significant damage to the quality of air, water, or soil, or
destruction or significant damage to animal and plant life; as well as if, as a
result of the commission of this act, a serious bodily injury or a serious impair-
ment of the health of one or more persons occurs, while the most serious form
of this offense exists in the event of the death of one or more persons.

The criminal offense of environmental pollution can also be committed
out of negligence (paragraphs 2 and 4).

Article 303 also contains a provision that is completely justified in
a criminal-political sense, namely that in the event that the court decides
to impose a suspended sentence instead of a punishment, it can impose an
obligation on the offender to take certain prescribed measures of protection,
preservation, and improvement of the environment (paragraph 7).

In addition to the criminal offense of environmental pollution (Article
303), the Criminal Code of Montenegro also contains the criminal offense of
polluting the environment with waste (Article 303a), the basic form of which
is committed by a person who, by collecting, transporting, processing, dispos-
ing, or removing waste, causes danger the life, body, or health of people or the
risk of significant damage to air, water, or soil quality or to animal or plant life.
This criminal offense has aggravated forms.

The criminal offense of damaging the ozone layer (Article 303b) is also
a new criminal offense, and it is committed by a person who, contrary to regu-
lations, produces or imports, exports, puts into circulation, or uses substances
that damage the ozone layer. This criminal offense only has a basic form.

18 Stojanovié, Z. (2010) Komentar Krivicnog zakonika, 633. Podgorica.
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The criminal offense of failure to take measures to protect the environ-
ment (Article 304) is also very important, and it is committed when the person
responsible for taking measures to protect, preserve, and improve the environ-
ment does not take the prescribed measures to protect the environment. It is
characteristic of this criminal offense, first of all, that the perpetrator can only
be the person who is responsible for taking measures to protect, preserve, and
improve the environment. That person can have the capacity of an official or
responsible person, depending on which environmental protection measures
are within his authority, as well as whether they work in an administrative
body or a business entity.!” The act of commission of the basic form of this
offense is the failure to take prescribed environmental protection measures,
while the legal basis can be found in the law and bylaws that prescribe the
duty to take such measures. However, it is important to note that the act of
commission cannot be interpreted so extensively and include the failure to act
on the decision of a competent authority regarding the undertaking of envi-
ronmental protection measures, i.e. measures ordered by an individual act of a
competent authority, because, in that case, this act would represent the crimi-
nal offense of failing to enforce a decision related to environmental protection
measures. In this sense, the theoretical question arises whether it is necessary
for the existence of this criminal offense for a competent authority to establish,
with its individual act, that there was a failure to take environmental protec-
tion measures provided for by law and other regulations in this specific case.?
Certainly, it is a blanket norm, and the blanket character and accessority in
relation to administrative legal norms would become even more prominent if
the existence of an individual act was required to establish the failure to take
prescribed measures.?!

The consequence of the basic form of this criminal offense is abstract
danger, while in the event of the occurrence of consequences such as injury or
pollution of the environment, an aggravated form of this offense will be real-
ized, which exists in the case when its commission causes significant damage
to the quality of air, water, or land, or destruction or significant damage to
animal or plant life.

The legislator prescribes that this criminal offense can also be commit-
ted out of negligence (paragraphs 2 and 4).

Paragraph 5 contains a provision that is completely justified in a crimi-
nal-political sense, namely that in the event that the court imposes a suspended
sentence instead of a punishment, it can impose an obligation on the offender

19 Stojanovi¢, Z. (2010). Komentar Krivicnog zakonika, 636. Podgorica.

2 Ibid.
21 Ibid.
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to take certain prescribed measures of protection, preservation, and improve-
ment of the environment for a certain period of time.

Although pollution of the environment in the broadest sense leads to
its damage, there are actions that can’t be considered pollution, which result
in the devastation of the environment and natural resources and which, with-
out a doubt, should also be criminalized in order to protect and preserve the
environment.?? This is precisely the goal of the criminal offense of damaging
the environment (Article 307), which is defined as the exploitation of natural
resources, execution of construction or other works, or other actions that cause
damage to the environment to a greater extent or in a large area. Therefore,
the consequence is an essential element of this offense, i.e. an action that can
cause damage to the environment, but the action itself is of a blanket nature
since certain actions such as the exploitation of natural resources or the execu-
tion of construction works can only be undertaken under conditions and in
accordance with the appropriate regulations.

At this point, it is important to refer to the question of the consequences
of this criminal offense, which is damage to the environment to a greater extent
or in a large area, and to compare it with the consequences that occur when the
basic form of the criminal offense of environmental pollution is committed
under Article 303. In this particular case, the consequences of this criminal
offense (damage to the environment from Article 307) differs from the basic
form of committing the criminal offense of environmental pollution (Article
303) in that the issue here is damage to the environment, not environmental
pollution, which can be debatable in certain cases. Thus, it can be disputable
whether it is pollution or damage to the environment, for example, in the case
of disposal of tailings from a mine contrary to the regulations, if it does not
contain harmful substances, in which case it would be possible to treat it as
damage to the environment rather than environmental pollution.?

Apart from the form from paragraph 1 which requires intent, this act can
also be committed out of negligence (paragraph 2). Both forms have identical
aggravated forms that exist if the act of commission of the basic form (whether
intentional or negligent) has resulted in the destruction or damage of animal or
plant life on a large scale or environmental pollution to such an extent that it
takes a long time or requires large expenditures to treat it.

Also, when it comes to this offense, there is a possibility that if the
court imposes a suspended sentence, it may also impose an obligation on the
offender to take certain prescribed measures of protection, preservation, and

22 Stojanovi¢, Z. (2010) Komentar Krivicnog zakonika, 640. Podgorica.

= Ibid.
2 Ibid.
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improvement of the environment within a certain period, all with the aim of
eliminating further harmful consequences for the environment.

The criminal offense of failing to enforce a decision related to environ-
mental protection measures (Article 316), which is committed when an official
or responsible person does not act according to the decision of a competent
authority regarding the undertaking of environmental protection measures, is
certainly significant for this topic, and, for the existence of this offense, the
existence of a concrete decision is necessary, that is, an individual act of a
competent authority. This is precisely where the fundamental difference can
be seen between this and the criminal offense of failure to take measures to
protect the environment from Article 304, which is defined as failing to take
measures prescribed by the law and bylaws.?® The perpetrator of this act can
only be an official or a responsible person who, according to his position and
authority, is required to act according to the decision of a competent authority
and to take environmental protection measures. This also raises the question
of when this criminal offense can be considered completed. As an answer to
this question, as a rule, the decision of the competent authority determines the
deadline by which the ordered measures must be taken, while if this is not the
case, it should be considered that it is a certain reasonable deadline that will
depend on the type and nature of the ordered measures, as well as whether it is
still possible to take such measures without further harming the environment.?®
Also, if the court has imposed a suspended sentence for the commission of this
act, it may impose an obligation on the offender to take the measures ordered
by the competent authority by a certain deadline.

In addition to the aforementioned offenses, the Chapter of Criminal
Offenses Against the Environment and Spatial Planning of the Criminal Code
of Montenegro also includes the following criminal offenses: Unlawful Con-
struction and Putting into Operation Facilities and Installations which Pollute
the Environment (Article 305); Damaging of Facilities and Devices for Envi-
ronmental Protection (Article 306); Abuse of Genetically Modified Organisms
(Article 307a); Destruction of Plants (Article 308); Killing and Torturing
Animals and Destroying their Habitat (Article 309 Destroying and Damag-
ing Protected Natural Assets (Article 310); Stealing a Protected Natural Asset
(Article 311); Exporting and Importing Protected Natural Assets and Specially
Protected Plants and Animals and Trading them (Article 312); Exporting and
Importing Dangerous Substances (Article 313); Unlawful Handling of Danger-
ous Substances (Article 314); Unlawful Construction of Nuclear Installations

% Stojanovié, Z. (2010) Komentar Krivicnog zakonika, 640. Podgorica.
2 [bid. 650.
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(Article 315); Violation of the Right to be Informed on the State of the Envi-
ronment (Article 317); Transmitting of Contagious Animal and Plant Diseases
(Article 318); Unconscientious Rendering of Veterinary Services (Article
319); Unlicensed Practice of Veterinary Medicine (Article 320); Producing
Harmful Products for Treating Animals (Article 321); Pollution of Livestock
Fodder and Water (Article 322); Devastation of Forests (Article 323); Forest
Theft (Article 324); Unlawful Hunting (Article 325); Unlawful Fishing (Arti-
cle 326); Construction of a Facility without a Registration and Construction
Documentation (Article 326a); Construction of a Complex Engineering Facil-
ity without a Building Permit (Article 326b) and Unlawful Connection of a
Construction Site to Technical Infrastructure (Article 326c).

Evidently, there are numerous criminal offenses contained in the Chap-
ter on criminal offenses against the environment and spatial planning in the
Criminal Code of Montenegro.

In addition to the above-mentioned criminal offenses that belong to the
Chapter on criminal offenses against the environment and spatial planning,
protection of the environment through criminal law is also provided by numer-
ous other criminalized acts found in other chapters of the Criminal Code of
Montenegro, such as criminal offenses against the general safety of people and
property, human health, etc.

The following table shows official data regarding the number of con-
victed persons by year for the analyzed period (from 2015 to 2020), which
refers to the total number of persons convicted for crimes committed against
the environment, as well as spatial planning.

Table 1 — Number of convicted persons per year between 2015 and 2020. Statisti-
cal data, source: MONSTAT, available at: Monstat, zivotna sredina.pdf

The number of persons convicted of criminal offenses from the Chapter

Year of Criminal Offenses Against the Environment and Spatial Planning of
the Criminal Code of Montenegro

in 2015 173

in 2016 128

in 2017 159

in 2018 51

in 2019 90

in 2020 104

Apart from the provisions of domestic substantive criminal law, as a
general legal instrument of protection through criminal law, and therefore
an instrument of environmental protection, an important legal instrument of
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protection through procedural law is certainly the Criminal Procedure Code of
Montenegro?’. The purpose of the Criminal Procedure Code is defined in a very
declarative sense and in a way that is ethically extremely valuable, because
the first goal of the provisions of the Code is to ensure that no innocent person
is convicted, and only then, as the goal of conducting criminal proceedings,
its general protective function, according to which the purpose of its rules is
to impose a criminal sanction on the perpetrator of a criminal offense under
the conditions provided by the Criminal Code and based on legally and fairly
conducted proceedings.?® According to C. Roxin, substantive criminal law, the
basic rules of which are contained in the Criminal Code, establishes the char-
acteristics of punishable actions and threatens legal sanctions (punishments and
security measures), which are related to the commission of a criminal offense.
In order for these norms to be able to fulfill their function, they must not remain
mere ink on paper. Above all, a legally regulated procedure is needed, by means
of which the existence of a punishable act can be established and proven, and
at the same time, it can enable the implementation of the sanction prescribed by
law, i.e. by a final judgment to reestablish legal peace.”

Therefore, for the adequate protection of the environment, it is extremely
important to have an effective procedure for discovering, reporting, and prov-
ing committed criminal offenses against the environment, as well as the
seizure of material gain obtained by the commission of environmental crimes.

Liability of legal persons for criminal offenses.— One of the nega-
tive sides of the development of modern society and economy is certainly
the increase in harmful activities of legal persons, which in some fields has
recently become a particularly serious and dangerous problem such as envi-
ronmental pollution. In the desire to gain profit, the unlawful actions of legal
persons sometimes have unfathomable consequences for the most important
legal goods of individuals and society. Although there is almost no criminal
offense that cannot be committed by a legal person, and for which, under cer-
tain conditions, legal persons can also be liable, it has been noted that certain
criminal offenses are committed primarily by legal persons, which certainly
includes environmental crimes.’® For this reason, Article 6 of the Directive
and Article 9 of the Convention deal with issues of criminal liability of legal

27 Criminal Procedure Code, Official Gazette of Montenegro, no. 57/09, 49/10,
47/14, 02/15, 35/15, 58/15, 28/18 and 116/2020.

28 Skulié, M. (2022) Krivicnopravni instrumenti efikasnosti drzavne reakcije na kri-
minalitet (norma i praksa), 85. Thirteenth International Scientific Conference. Doboj.

2 Ibid. 87.

30 Stojanovi¢, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica
za krivicna djela, 7. Podgorica.

1123



Glasnik of the Bar Association of Vojvodina, Issue 4/2022.

persons. The Law on the Criminal Liability of Legal Persons of Montenegro®!
entered into force in 2007. By adopting this Law, the Montenegrin legislator
abandoned the classic rule of societas delinquere non potest, thus following
modern trends in the criminal law of European countries, while at the same
time fulfilling certain international obligations of Montenegro regarding the
introduction of the criminal liability of legal persons.? However, although
Montenegro has fulfilled certain international obligations by adopting this
Law, the absence of its adequate application in practice is problematic con-
sidering the very harmful consequences that legal persons can cause with their
activities in a field as delicate as the environment and its protection.

At this point, it seems important to point out the recent case law of the
European Court of Human Rights, as well as to remember that the right to a
healthy environment belongs to the human rights of the “third generation”,
i.e. solidarity rights.>* The right to a healthy and preserved environment is
closely related to the right to life and health, so the European Court of Human
Rights has repeatedly emphasized and stated that Article 2 of the European
Convention on Human Rights and Fundamental Freedoms, which contains the
guarantee of the inviolability of the right to life, enjoins states not only to
refrain from intentional or unlawful deprivation of life but also to take appro-
priate measures to protect the lives of those within its jurisdiction, where it
is particularly important to find a fair balance between the specific interest of
the individual and the community as a whole.** Accordingly, in several pro-
ceedings conducted before the European Court of Human Rights, it has been
pointed out that the failure of the state to control industrial pollution actually
constitutes a violation of Article 8 of the European Convention where there
is a serious interference with private life such as the case of Lopez Ostra v.
Spain, no. 16798/9021 (1999), which represents the first case in which the
violation of human rights as a consequence of environmental damage was
judicially considered.* In the case in question, protection before the European
Court of Human Rights was requested due to the following: a large number of
tanneries were opened in the city of Lorca in Spain, one of which was located

3 Law on the Criminal Liability of Legal Persons, Official Gazette of the Republic
of Montenegro, no. 2/07 and 30/12.

32 Stojanovié, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela, 7. Podgorica.

33 See more in: Dimitrijevi¢, V. Paunovi¢, M. (1996). Ljudska prava. Belgrade: Bel-
grade Center for Human Rights.

3 Mrvié-Petrovi¢, N., Petrovi¢, Z. (2012). Odgovornost drzave za ekoloske Stete.
Ekologija i pravo. Belgrade, 98.

3 Ibid.
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only twelve meters from the applicant’s house, and the tannery was polluting
the environment with smoke and other heavy odors, and the surrounding local
population began to fall ill. In the following period, the Government displaced
part of the population and closed a certain number of tanneries, but it was still
not enough to eliminate the risk.*® In this specific case, the European Court of
Human Rights held that there had been a violation of the private and family
life of the applicant, even if their health was not seriously jeopardized. In the
case in question, It was determined that the state failed to strike a fair balance
between the economic interest of the city and the individual interest of people
to be allowed quiet enjoyment of their property and respect for their rights to
privacy and family life. In addition to material damage (such as a decrease
in property value, moving costs, etc.), compensation for non-material damage
was also awarded based on pain and anxiety caused by radical changes in life-
style and constant monitoring of the deterioration of the health condition of
the applicant, as well as of his descendants, and also his fear for their health
— with compensation for disturbances caused by various fumes, noise, and
unpleasant smells.?’

In the same context, it is important to point out that although the right
to a healthy environment or the right to live in a healthy environment, i.e.
the right to a healthy and sustainable environment is not recognized by the
European Convention on the Protection of Human Rights and Fundamental
Freedoms as a basic human right, the European Court of Human Rights has
shown significant interest in environmental protection over time, which was
subsequently reflected in the formation of a completely new judicial practice.’®
Today, the European Court of Human Rights considers disputes related to the
environment with reference to the protection of other human rights and free-
doms recognized by the Convention, among which are the right to life, the
right to a fair and public hearing within a reasonable time before an independ-
ent and impartial court, the right to private and family life, the right to freedom
of expression, and the right to free enjoyment of property.*

3¢ Mrvi¢-Petrovié, N., Petrovi¢, Z. (2012). Odgovornost drzave za ekoloske Stete.
Ekologija i pravo. Belgrade, 98.

37 Ibid.

3 Drenovak-Ivanovi¢, M., Pordevi¢, S., Vazi¢, S. Pravni instrumenti ekoloske
zastite — gradanskopravna i krivicnopravna zastita, 21. Beograd: OEBS / Ministarstvo pol-
joprivrede i zastite Zivotne sredine, 21. Available at: https://www.osce.org/st/serbia/148291

3 Ibid.
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CONCLUDING REMARKS

Environmental crimes in essence belong to the group of so-called “gen-
erally dangerous® crimes that are characterized by “activation of unspecified
sources of danger, which are difficult to control and trigger a broad cause-
and-effect process”, and crimes against the general safety of people and
property, crimes against people’s health, as well as crimes against the safety of
public transport.*

As the protection of the environment through criminal law is subsidiary
and accessory in relation to, primarily, protection through administrative law,
as well as through civil law, which directly affects the structure of the norms
regulating these criminal offenses and are largely formulated using a blanket
disposition, it is very important to point out that the effectiveness of protection
through criminal law itself in practice does not solely depend on the legal solu-
tion prescribed by the Criminal Code, but that other laws and regulations that
govern the field of environmental protection must also be formulated clearly
and in compliance with all standards, including EU legislation, because crimes
against the environment are of a blanket nature, and therefore the validity of
criminal protection depends on the validity of the blanket.*!

As pointed out in this paper, with the Law on Amendments and Supple-
ments to the Criminal Code from 2010, Montenegro has largely harmonized
its national substantive criminal legislation in this field with the standards of
the European Union, the Council of Europe, and the United Nations. How-
ever, although Montenegro harmonized its domestic criminal legislation in
the field of environmental protection with the acquis of the EU, European and
international standards and practice a little more than ten years ago, problems
regarding practical application in this field still exist and are very pronounced,
and the expected results are absent in practice.

It can be concluded that there are numerous criminal offenses contained
in the Chapter on criminal offenses against the environment and spatial plan-
ning. Nevertheless, it seems important to point out that protection against
noise, which represents an extremely important form of endangering the envi-
ronment, is provided by protection through misdemeanor law under the Law

4 Kambovski, V. Kazneno pravo, Poseben del, Skopje, 274; As cited in: Corovi¢, E.
(2014). Krivicna dela protiv zivotne sredine — usaglasavanje sa pravom EU, in: Bejatovic, S.
(2014). Optuzenja i drugi krivicnopravni instrumenti drzavne reakcije na kriminalitet, 592.
54 Savetovanje Srpskog udruZenja za krivicnopravnu teoriju i praksu. Zlatibor — Belgrade.

4 Corovié, E. (2014). Krivina dela protiv Zivotne sredine — usaglasavanje sa pra-
vom EU, in: Bejatovi¢, S. (2014). Optuzenja i drugi krivicnopravni instrumenti drzavne
reakcije na kriminalitet. 54 Savetovanje Srpskog udruzenja za krivi¢nopravnu teoriju i
praksu. Zlatibor — Belgrade, 608.
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on Protection against Noise in the Environment,*> while protection through
criminal law is still inadequate. The science of criminal law points out the
importance of the introduction of the criminal offense of noise pollution, which
exists in many European legislations (such as Germany, Croatia, etc.), and it
should be emphasized that comparative criminal legislation does not criminal-
ize every form of noise pollution — only those forms which are dangerous to
human health or other legal goods.* In this sense, the mentioned author further
points out that it is evident that noise has become an integral part of modern
life, especially in large cities and industrial centers, which should be kept in
mind when criminalizing specific behaviors because the existence of this crim-
inal offense should be excluded, for example, in the event that noise, vibration,
and ionizing radiation are the result of e.g. using public transport. These issues
could certainly be resolved with a blanket disposition that would define and
determine the importance of individual emitters of noise, earthquakes, and
non-ionizing radiation, which would certainly affect the existence of the crimi-
nal offense in question.* Therefore, although according to the provisions of
the Convention, when it comes to protection against noise, even its protection
through misdemeanor law is adequate, the proposal in the sense of de lege fer-
enda would certainly refer to the introduction of the criminal offense of noise
pollution into the national criminal legislation.

The lack of adequate application of the Law on the Criminal Liability of
Legal Persons is certainly very controversial, and once again we draw particu-
lar attention to the very harmful consequences that legal persons create with
their activities in a field as delicate as the environment and its protection.

As the issue of protecting and preserving the environment is a matter of
global importance, and its quality is already severely impaired, the European
Commission adopted proposals that lower the limits of permitted pollution
in order to ensure that the most harmful pollutants are eliminated by 2050,
thanks to which hundreds of thousands of lives could be saved in the future.
In this sense, the proposals are based and focused on air and water pollution
and inadequate waste disposal. Among other things, the proposals include
the doubling of limits to permissible fine air particles until 2030, which sig-
nificantly contribute to air pollution, which, according to the EU, represents

4 Law on Protection against Noise in the Environment, Official Gazette of
Montenegro, no. 28/11 and 1/14.

# Corovié, E. (2014). Krivicna dela protiv Zivotne sredine — usaglasavanje sa pra-
vom EU, in: Bejatovi¢, S. (2014). Optuzenja i drugi krivicnopravni instrumenti drzavne
reakcije na kriminalitet. 54 Savetovanje Srpskog udruzenja za krivi¢nopravnu teoriju i
praksu. Zlatibor — Belgrade,596.

4 Ibid.
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the greatest threat to about 450 million citizens while killing almost 300.000
people annually.*

In conclusion, as environmental protection is a set of activities, meas-
ures, conditions, and instruments that monitor, prevent, mitigate, and limit
environmental pollution, preserve, and maintain the natural balance, sus-
tainably use and improve natural and work-created values, the issue of the
preservation of the environment and the undertaking of all available actions
and measures for its protection, preservation, and rehabilitation must be a pri-
ority for the government and all competent authorities.
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HUX 3aKOHa), KOje Ce OJJHOCE Ha NMPEKOrpaHnYHa IHTama U 00aBe3y
capanme apkaBa. Llwb pama je yTBphuBame TOCTOjama M cajap-
kaja o0aBese apxkapa na capal)yjy y o0racTu >KHBOTHE CpEIUHE.
Pa3marpa ce Te3a Ja je obaBesa capajme JpikaBa y pelIaBamby
MIPEKOrPaHNYHUX MpoliieMa jaCHO youeHa y pelieBaHTHHM MelyHa-
pOOHHM yroBopuMa, a Kapakrep Te obaBe3e O Tpebaso TyMauuTH
y KOHTEKCTYy KOHKPETHHX o0aBe3a M IIpaBa ApjkaBa YIaHHUIA CBa-
xor Meh)yHapomHor yrosopa nmonaoco6. O6asese (1 mpaBo) caparmbe
MIPOIMCAHU Cy M y YHYTpAIIbUM IPONHCUMa CBE YETUPH JIp)KaBe, a
pasnuke 61 MoryIe OMTH TyMadeHe CrieU(GUIHIM OKOJTHOCTHMA KOje
MOCTOj€ Y CBAKO] O] HhHX.

Kawyune peuu: xuBOTHa CpeyHa, IPEKOIPAHUYHU MTPOOIEMH,
MIPUHIIMI capajiikbe, MeyHapoIHN YrOBOPH, YHYTPAIIKU MIPOIHCH,
Cp6wuja, XpBarcka, Ilpra I'opa, bocna n Xeprerosuna, EBporncka
yHHja

KOHTEKCT PACITPABE U METOJOJIOIIKE HAITOMEHE

VY caBpeMeHHM TII00ATU3alHjCKUM OKOJTHOCTUMA MpobiaeMu y obiactu
KUBOTHE CpeJIMHE (WJIM Y BE3H Ca KHBOTHOM CPEJAMHOM) IO CBOjOj MPHUPOIH
ce, Hajuemhe, cmarpajy mpoOieMuMa KOju MMajy TNPEKOIPaHWYHH Kapak-
Tep, Tj. MHTamka y YHjeM pellaBamky WUMajy MHTEPEC HajMame JIBE JpKaBe.
Tome nompuHOCH jauame OpOJHHX UMHWIIALA KOjU HamamaBajy morpedy 3a
Mmehynaponunom capaamom.! VctoBpemeno, moctoje u oxpehene Temikohe y
npenu3HujeM JeduHucamy npodiema (UTama) Koja MMajy TPEeKOTPaHUIHH
KapakTep, Kao U y yTBphuBamy KpUTEpHjyMa 3a HBHXOBO pa3TpaHUYCHE ca
ocranmuMm mpobiemuma.”? OHe ce, yIJIaBHOM, MOTY MPUIMCATH BHUILICCTPYKO]

! Sandler, T. (2017). Environmental cooperation: contrasting international environ-
mental agreements. Oxford Economic Papers, 69 (2), 348.

2 OBgzie ce 300r orpaHnueHOr 00MMa paja, He ylasu y NoceOHy pacrpaBy O HAYUHY
neduHHCcama 1MojMa ,,IPEKOrPaHNIHH pooIeMu™ (,,IpeKorpaHNYHa IHTama‘“), Beh ce mox
OBHM I10jMOM TIO/Ipa3yMeBajy CBa OHA MHTama KOja UMajy (WM MOTY MOIIPUMHUTH) KapakTep
nUTama Koje ce THYe HajMarbe JBe ApikaBe. Y TOM CMHCIY CBa OHa IHTama Koja cy y mehy-
HapOJHONPABHO] MpPaKCH HICHTH(HKOBaHA Kao 1100ajHa, PErHOHAIHA WK CyOperdoHal-
Ha (TIpe cBera Ha OCHOBY YMHHCHHUIIE J1a Beh MOCTOje 3aKJbydeHU pPeNieBaHTHH MeljyHapoIHH
YTOBOpPH) yiia3e y OKBUD MojMa ,,ipekorpanuduu’. CiaudHa je CHTyalfja U ca yroBopuMa o
capa/Jmby OmlarepallHOT KapakTepa, KOju MOTY cajpikaBaTh IOCeOHe eleMeHTe (BaH OHOra
mro Beh canpike TTo0aHu, PETHOHATHI/CYOpETHOHAIHN YTOBODP), a MOTY U JIeTaJbHHje pa3-
pahuBaru mojenunHe o6aBe3e Koje mpouctHuy u3 mehyHapomHux yrosopa. Kommemenrap-
HUM OH Ce MOIJIO cMarpartH opeleme nojMa ,,lPeKorpaHiYHE" Y YHY TPALBHM [IPOITHCHMA
U TO TIPEBACXOJHO Ca CTAHOBHIITA HAUICKHOCTH 3a 00aBJbame OfpeheHUX IOCIIOBa KOjH
MMajy TPEKOrPaHUYHH KapaKTep M HaYMHA BUXOBOI CIPOBONEHa y YHYTpPALIBUM IPABHUM
cucreMuMa. MehyTuM, OCHOBHH 3aKOHH y 00JIacTH KHUBOTHE CPEHMHE JIpKaBa Koje cy o0y-
xBaheHe aHaM30M He cajpKe ne(HHUIM]jE TIojMa ,,IPEKOrPAaHNIHHU  TPOOIEMH (ITUTAmkA).
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HCIIPEIUIETAHOCTH y3pOKa ¥ MOCJIEAMIA MPOMEHa Y JKHBOTHO] CpeIuHH.’
Melhytum, oapeleHa nurama (nmpobiieMu) y 00JacTH KUBOTHE CPEIMHE jaCHO
ce u3Bajajy kao ,,mehynapoana“. Kapakrepuctuke ,,rmodamHux" mpobdiema
y 00JacTH >KMBOTHE CpeIUHE IMpPUAajy ce KIMMATCKUM IpOMEHama, aiu U
JIeNTy IPYyTUX TpodiiemMa y o0JIaCTH KUBOTHE CPEIIMHE TJIe TOCTOje 3aKJbydeH!
MelyyHapomHU yroBopH Koju o0aBe3yjy cBe mwin BehuHy apkaBa. CBe ce BHIIE
pacmpaBiba 1 0 Mel)yHapoIHO] capabH Y Be3U ca yIpaBJbambeM U 3alITHTOM
IIOOATTHUX pecypca WM BPETHOCTH KOje UMajy KapakTep 3ajeJHUUKE OaITHHE
U 3aje/IHNYKe Opure 4yoBeyaHcTBa.!

Jluteparypom oOMIIyjy KOMEHTapu ayTopa KOju C€ OJIHOCE Ha MpPEeKo-
rpaHnYHe acriekTe 3arahuBarba Basjyxa, yNpaBjbarba BOJHUM pECypcHMa,
MPEKOTPaHNYHO KpeTambe OTIaJa, 3alITHUTY IPUPOJE y HPEKOrPaHUYHOM KOH-
tekery.” Ha 3Ha4aj mpekorpaHuyYHHX NMUTama y OOMAcTH JKUBOTHE CpEIHHE
yKa3yje ce y KOHTEKCTy CaBpeMEHUX Mel)yHapomHHX OmHOCAa W Pa3IHIUTHX
TEOPUjCKHX NpaBana. Jleo mureparype koju ce 0aBM NPEKOrPaHMYHUM acIIeK-
TUMa TOjeANHUX MpodieMa y o0JacTH XKUBOTHE cpeiuHe (MJIM y Be3H ca
KUBOTHOM CPEIMHOM) je (oKycHpaH Ha 6e30eIHOCHE pH3HKE Koje ca coOoM
HOCE Pa3NUUNTH HAYMHH pEIIaBara WIH HepellaBama MPEeKOrpaHHIHHUX MPO-
Onema y oBoj obmactu. OBO ce TOCEOHO OJHOCH Ha PETHOHE Y CBETY KOjU Cy
W3JIOKEHU MCKYIIEHUMa 3ajeIHUYKOT M HeperylIncaHor Kopuiihiema BOIHHX

3 300r ToOra ce pacrpasiba O MOTPEOM MHTErpalyje HAIMOHAIHHUX, PETHOHAIHUX |
Mmeh)yHapomHUX Hamopa y cyouaBamy ca MPEKOrPAaHMYHUM MUTAlkUMA y OOIaCTH KHBOTHE
cpenure. Kheng-Lian, K. (2012). Transboundary and Global Environmental Issues: The
Role of ASEAN. Transnational Environmental Law, 1 (1), 67-82.

4 3a u3BeCHaA OTBOPCHA MUTaba Y BE3U ca MeyHApOIHOIPABHOM 3aLITHTOM IPHUPOJI-
HuX pecypca Bugeru: Tomwh, /1. (2021). [IpupomHu pecypcu y MeljyHapogHHM yroBOopuMa
— O CyBEpeHHX IpaBa AprkaBa A0 3ajefHUuYKe Opure yoBewaHcTBa. Cillpanu HUpasHu Hcu-
6oi, 3, 391-405. OBa nurama 300r npexsuheHor oOMMa OBOT YJIaHKAa OCTajy BaH OKBHpPA
aHanmse.

5 V.. mmp. Byrne, A. (2015). The 1979 Convention on Long-Range Transboundary
Air Pollution: Assessing its Effectiveness as a Multilateral Environmental Regime after 35
Years. Transnational Environmental Law, 4, (1), 37-67; Jung, J., Choi, A., Yoon, S. (2022).
Transboundary air pollution and health: Evidence from East Asia. Environment and Deve-
lopment Economics, 27 (2), 120-144; Inkyoung, K. (2007). Environmental cooperation of
Northeast Asia: transboundary air pollution. /nternational Relations of the Asia-Pacific, 7,
(3), 439-462; Matkovic Puljic, V., Jones, D., Myllyvirta, L., Gierens, R. (2019). Impacts of
transboundary coal air pollution from Balkan region to European public health. European
Journal of Public Health, 29 (4), ckz185.398, https://doi.org/10.1093/eurpub/ckz185.398;
Rieu-Clarke, A., Kinna, R. (2014). Can Two Global UN Water Conventions Co-exist?. Rev
Euro Comp & Int Env Law, 23 (1), 15-31; Onzivu, W. (2013). (Re)invigorating the he-
alth protection objective of the Basel Convention on Transboundary Movement of Hazar-
dous Wastes and their Disposal. Legal Studies, 33, (4), 621-649; Williams, BA, Watson,
JE, Butchart, SH, et al. (2021). A robust goal is needed for species in the Post — 2020 Glo-
bal Biodiversity Framework. Conservation Letters, 14, ¢12778.
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pecypca. Y mojeANHUM aHaNIM3aMa ce Besa u3Mel)y HaunHa ynpaBibamba MpeKo-
TPaHUYHUM TPUPOTHUM PecycrMa y3uMa 3a jeIHO Of LEHTPAIHUX IHTAmka Y
oxaHocuMma u3Mely npxasa u Meh)ynapoane 6e36eanoctu.’ Ha oBO ce HajoBe-
3yje U MHUTamke OJTOBOPHOCTH 3a IITETE KOje HACTajy (WM MOTY J1a HACTaHy)
ycieq MpeKorpaHuyHOr 3araljiBama KMBOTHE cpeiuHe,” 300T Yera ce cBe
jacuuje mpoduuine obaBe3a mpeay3uMama Mepa npeseniuje.® TloreHiujan
cykoba koju ca coOoM Hoce mpoOneMu y 00JacTy KUBOTHE CPEIMHE CHAXKHO
aKTyeJM3yje W MUTamke HaYMHA pelllaBama CIIOpOBa MOBOJOM OBHUX Mpoliiema.
HNaxo caBpemenn mel)yHapoaHu yroBopu y oONacTH KHUBOTHE CPEAMHE CalpiKe
IO M3BECHE Mepe CTaHAapIu30BaHa NMPaBHJa 33 pPEIIaBame CIOpPOBa y IpH-
MEHH U TyMauery Mel)yHapoaHuX yroBopa,” 6pojHa Cy MHTama Koja ce y Be3u
ca OBUM MOTY MocCTaBHTH. '

[Mutame 3Hauaja oBe pacmpase 3a Penyonmuky Cp6ujy (PC) m peruon
jyrouctuuHe EBpome Tpebano Oum mocmarpatd y KOHTEKCTY HEKOJHMKO

¢ Meby Opojunm usBopuma, Buaetu, unp. From Conflict to Peacebuilding — The
Role of Natural Resources and the Environment, UNEP, 2009. Gleick, P. H. (2019). Water
as a Weapon and Casualty of Armed Conflict: A Review of Recent Water-Related Violence
in Iraq, Syria, and Yemen. WIREs Water 6:¢1351. Tominaga, Y., Chia-yi L. (2021). When
Disasters Hit Civil Wars: Natural Resource Exploitation and Rebel Group Resilience. /n-
ternational Studies Quarterly, 65 (2), 423-434. Bayramov, A. (2018). Review: Dubious
nexus between natural resources and conflict. Journal of Eurasian Studies, 9 (1), 72-91.
Humphreys, J., M. L. R. Smith. (2011). War and Wildlife: The Clausewitz Connection. /n-
ternational Affairs, 87 (1), 121-142. Striver, G., Wegenast, T. (2018). The Hard Power of
Natural Resources: Oil and the Outbreak of Militarized Interstate Disputes. Foreign Policy
Analysis, 14 (1), 86—106.

7 Eckert, AR., Smith, T., Egteren, H. (2008). Environmental Liability in Trans-
boundary Harms: Law and Forum Choice. The Journal of Law, Economics, and Organiza-
tion, 24 (2), 434-457. Boyle, A. E. (2005). Globalising Environmental Liability: The Inter-
play of National and International Law. Journal of Environmental Law, 17 (1), 3-26.

8 Plakokefalos, 1. (2012). Prevention Obligations in International Environmental
Law. Yearbook of International Environmental Law, 23 (1), 3-43.

° 3a mupe Bugeru: Tomuh, J[. (2020). PemaBame criopoBa U MelhyHapoOIHH YTrOBO-
pu y 00JacTH KMBOTHE cpenuHe. 360pHuk padosa 33. cycpeitia Koiaonuuke wkone iipu-
poonoZ iipasa — Cnobooan Opnuh ,,Vnuguxayuja ipasa u iipasna cuyprociu ‘. beorpan,
Towm I, 365-379. Feria-Tinta, M., Milnes, S. C. (2016). The Rise of Environmental Law
in International Dispute Resolution: The Inter-American Court of Human Rights Issues
a Landmark Advisory Opinion on the Environment and Human Rights. Yearbook of
International Environmental Law, 27, 64-81.

10 OBa nuTama 3aciayxKyjy M0oceOHy H JeTaJbHUjy aHAIM3y. 3a IIUPE BHUICTH, HIID:
Harrison, J. (2013). Reflections on the Role of International Courts and Tribunals in the
Settlement of Environmental Disputes and the Development of International Environmental
Law. Journal of Environmental Law, 25(3), 501-514; Goeteyn, N., Maes, F. (2011). Compli-
ance Mechanisms in Multilateral Environmental Agreements: An Effective Way to Improve
Compliance?, Chinese Journal of International Law, 10 (4), 791-826; Meshel, T. (2018).
Inter-State Fresh Water Dispute Resolution: Some Reflections on River Basin Organizations
as Arbitral Institutions. Yearbook of International Environmental Law, 29, 55-76.
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yrHuiIana. [Topes cTama OMIITHX OHOCA JIp)KaBa peruoHa, Tpebasio 6u uMartu
y By 1 MoryhHOCTH yuentha JprkaBa perdoHa y peniaBamy M00aTHHX MPo-
OemMa, KapaKTEPUCTHUKE CTamba XUBOTHE CPEIMHE y Jp)KaBaMa pPEerHoHa H
Mel)y3aBHCHOCT cTama JKHMBOTHE CPEIUHE [pXKaBa PEerdHoHa,'' Kao W JOCTHUT-
HYTH HHBO pa3Boja MpaBa KUBOTHE CPEIUHE y CBAKOj IPKABU MOjeIUHAYHO.
VY neraspHMjOj aHATU3U THX YMHUIAILA rnpouec EY umHTerpamnuja npxasa peru-
OoHa OM 3ay3uMao MoceOHO MecTo, MMajyhu y BHIy lla je jenHa JAp)kKaBa U3
peruona wianuna EVY, a ocrane Tpu uMajy 1MjbeBe Jia MOCTAHy WIAHHIE OBE
opranuzarnmje.'

1 3a 1EeJIOBUTHjH NPUKA3 CTamkba y KJbYYHMM CEKTOPMMA OJf 3HAa4aja 3a CTambe JKH-
BOTHE CpEJHMHE, BUJCTH aHanu3e Koje cy ypabheHe (y pasiM4UTHM BPEMEHCKHM MEpH-
OIMMa) 3a CBE YETHPH Ap)KaBe pernoHa y oksupy Exonomcke xomucuje YH 3a EBpomy
(Environmental Performance Review) na sajtu: https://unece.org/epr-reviewed-countries
(mpuctymseno: 16. 4. 2022). 3a unpopmManuje o CTamy KUBOTHE CPEIHHE BHICTU H IIO-
natke koje o0jaBipyje EBporicka areHImja 3a >KUBOTHY CPEAMHY Ha cajTy: https:/www.
eea.europa.eu/ (https://unece.org/epr-reviewed-countries (mpuctymbero: 16. 4. 2022), kao
1 M3BEIITaje O CTamby JKMBOTHE CpPEIUHE y IOjeJUHUM JAp’kaBaMa Koje IOBpeMeHO o0ja-
BJbY]Y HaJule)kHe MHCTHTYTIHje: Hup. M3Bemraj o cramy KUBOTHE cpenuHe y PemyOmuim
CpOuju 3a 2020. roguHy, AreHnyja 3a 3alITHTY )XHBOTHE cpennHe, beorpaa. 2021. http:/
www.sepa.gov.rs/download/Izvestaj 2020.pdf.  (https://unece.org/epr-reviewed-countries
(mpuctymibeno: 16. 4. 2022); Uadopmanuja o cramy KuBoTHe cpeaune y LpHoj ropu 3a
2020. ronuHy, AreHImja 3a 3alITUTy )KUBOTHE cpeanHe, [Toaropuna, 2021. roxgune. https:/
epa.org.me/wp-content/uploads/2021/11/Informacija-o-stanju-zivotne-sredine-za-2020.-
godinu.pdf (pristupljeno 20. 6. 2022); Izvjestaj o stanju okoliSa u Bosni i Hercegovini,
Ministarstvo vanjske trgovine i ekonomskih odnosa, 2012. godine, https://www.undp.org/
bs/bosnia-herzegovina/  publications/izvje%C5%A 1taj-o-stanju-okoli%C5%A 1a-u-bosni-
i-hercegovini (pristupljeno: 20. 6. 2022); 3a XpBarcky Buzetu: Izvjesée o stanju okolisa
— stanje i izgledi 2020, sazetak, Europska agencija za okolis, 2019. https://mingor.gov.
hr/ UserDocsImages/Pristup %20informacijama/HR%20final.pdf (mpuctymmeno: 20. 6.
2022). Moxe OMTH HHTEpPECaHTHO Ja ce y M3BewmTajuMa (MHdopManujama) O CTamy JKHU-
BOTHE CPEJIMHE CIIOMHIbY Pa3jIHyKTa MUTaba Koja uMajy ,,[IPEKOrpaHnYHH KapakTep (HIIp.
KpeTame OTIaja, 3allITUTa YIPOKEHUX BPCTa), il MPEKOIPaHHYHU MPOOJIEMH Kao TaKBH
ce He oOpalyjy Ha mocebaH HauuH. 3a CTame XHUBOTHE cpeauHe y EBpomu, ykibydyjyhu
u apxkase jyroucroune EBoprne, Bunern: The European environment — state and outlook
2020 Knowledge for transition to a sustainable Europe, European Environment Agency,
2019. https://www.eea.europa.eu/soer/publications/soer-2020. (npuctymbeHo: 20. 6. 2022).
V 0BOM H3BEIITajy Ce HAPOUNTO HAIVIAIIABA MPEKOTPAHUYHH ACIICKT JBa MUTaba: KBaJIUTET
Ba3JayXa M YIpaBJbaibe BOJAHUM pECypCHMa.

12 3a npecek crama nponuca y Penyonunu Cpouju Bugern: Vukasovié, V., Todic,
D. (2021). Environmental Law in Serbia. Wolters Kluwer. Todi¢, D. (2021). Conditions
and Effects of Environmental Legislation Changes: Twenty years from the beginning of
the Europeanization process in the Republic of Serbia. Zbornik radova Pravnog fakulteta u
Nisu, 91, 51-74.

13 3a jeman ocBpT Ha oBaj acmekT omHoca Buaeru: Todi¢, D. (2019). Multilateral
Environmental Agreements and EU Integration of Western Balkan States (Status of
Bosnia and Herzegovina, Montenegro, Serbia and Croatia in Multilateral Environmental
Agreemetns). European Energy and Environmental Law Review, 28 (1), 17-27.
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VY oBOM paay ce 3a OCHOBY aHallu3e Y3MMajy KJbYYHH MehyHapomHu
YTOBOPH MYNITHIJIATEPATHOT KapakTepa Of] 3Hadaja 3a YIpaBJbambe M 3AIUTHTY
MOjeIMHUX CETMEHATa JKUBOTHE CPEAHMHE Y KOjiUMa Cy WIAHHUIC CBE UCTHPH
npxase (Xpmarcka, Cpbuja, Llpra I'opa, bocma m XepreroBuHa), kao u
OCHOBHH YHYTpAIlllbW MPOIHCH OBHX JpkaBa. Tako he ce, ca craHoBUIITa
obaBese capaime, aHaJIH3UPATH KIbYYHH Mel)yHapOIHU YrOBOPH IIOOATHOT
KapakTepa y o0acTH yIpaBJbamba BOJHUM PECypCHMa, YIIPABIbatkha U 3allITUTE
3eMJBUIITA, 3AIITUTE IPUPOJE U KIIMMATCKUX IpoMeHa. Yka3ahe ce u Ha melyy-
HapOJHONPABHU OKBUP Capajibe PETHOHATHOT U CyOpETHOHANIHOT KapakTepa,
IITO C€ MPEBACXOAHO OJHOCU Ha IeT Mel)yHapogHHX YroBopa 3aKJbYUCHUX Y
okBupy Exonomcke xomucuje YH 3a Eppomy (UNECE). On Ounarepannux
yroBopa Ouhe y3etn y 003up MehyHapomaHH yroBOpu O capaimH y objIacTu
’KMBOTHE CpPe/IMHE KOjU Cy 3aKJbydeHH m3Mel)y apkaBa y peruony.' Kama ce
pamum o yHYTpamIlbHM IponmcuMa, Omhe yka3aHO Ha peliema Koja Caapike
OCHOBHH 3aKOHU IIOMEHYTHUX IpyKaBa y 00JaCTH JKUBOTHE CPEIHHE Y Iy KOjH
Ce OJIHOCH Ha MPEKOrpaHUYHA MTUTaka U 0baBe3y capaime.'

MEBYHAPOJHU YIOBOPU U CAPAJIIbA
Y OBJIACTH ’KUBOTHE CPEJIUHE

O6aBe3a capaamwe y Mel)yHapoaHuM yropopuma riodajHor Kapakrepa

KonBeHnuuja o 610J1011K0j pa3HOBPCHOCTH

Ommrra obaBe3a cTpaHa yroBOpHHIA 1a Mel)ycoOHo capalyyjy nponmcana
je un. 5. Kouenuuje o Guomnorikoj pasHopcHoctu (CBD).'® Mehyrum, ta
obaBe3a je popMmynucaHa Ha jeZlaH HEyOeIJbUB U pe3epBUCaH HAYUH, a Pa3BO/-

14V oBOM pajly ce He yiasH y JeTajbHHUjy pacnpaBy O Kapakrepy oOaBese (1 mpasa)
npkaBa jaa capal)yjy y MehyHaponaum ogHocuMa. MeljyyTuM, Tpebano O uMatu y BHIY 1a
ce y MeljyHapoTHOM HpaBy KUBOTHE CPEAMHE HNPHHIIUII capaibe OOMYHO pa3Marpa y KOH-
TEKCTy APYTHX MPHUHIMIIA CABPEMEHOT MpaBa KUBOTHE CpeinHe. 3a mupe BuaeTu: Shaw,
M. N. (2014). International law. Cambridge University Press, 626-632. Sands, P., Peel, J.,
Fabra, A., MacKenzie, R. (2012). Principles of International Law. Cambridge: Cambridge
University Press, 187-237. Dupuy PM, Viifiuales, J.E. (2018). International Environmental
Law. Cambridge: Cambridge University Press, 2018.

'S TlocTojare HOPMHU YHYTpAIIET IpaBa y KojuMa ce onpeleHa nuTama KBatudu-
Kyjy Kao ,,ipexorpaHuyHa‘ w/mwam melhyHapoana, ogHocHo ymyhyje Ha obaBe3y capajime
HAJUISKHUX OpraHa, TyMadH ce Kao YMILCHHUIIA Ja je IprkaBa npomnucana oapehena (moceod-
Ha) MpaBa U obaBe3e HA/UICKHUX OpraHa y Be3H ca OBOM BPCTOM Hpobiema.

161992 Convention on Biological Diversity, 1760 UNTS 79, 31 ILM 818 (1992)
https://www.cbd.int/convention/text/ (7. 9. 2022). KonBeHIija 0 OHOJIONIKOj Pa3HOBPCHO-
ctu, Cryorcoenu nucii CPJ — Mehynapoownu yzosopu, 6p. 11/01.
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BaBamke OBE 00aBe3e je yUUmbeHO Kpo3 aBe hopmynanuje koje CBD kopucrh.
Hajmpe ce xopuctu dopmynanuja ,,yKOIUKO je TO MOTyhe™, a MOTOM YKOJIMKO
je 1o ,,mpumepero (,,oaropapajyhe®). Capanma mnpeko HaJIe)KHUX MelyHa-
pPOAHUX opraHu3anyja npeasulena je xao apyru Bun Moryhe capanme, oHIa
,»KaJia je To yIyTHO, OMHOCHO Kaja ce paiH O ,,00IacTHMa M3BaH HAI[HOHATTHE
jypucaukuuje.

OBoMe Cy mpuiofara u ,,Apyra IHTama Of y3ajaMHOTI MHTepeca’, Kao
npeamer Moryhe capaame. Ilponucan je u b capagmbe KOjH CE CaCTOJU Y
,,0UyBamby U OAPKUBOM Kopuinhewmy Ouonomke pazHoBpcHocTH.” CBD jacHo
npeno3Haje obaBe3e aprkaBa ja capal)yjy mOBOJIOM KOHKPETHUX MUTama. Taxo,
Ha IpUMep, Kaja ce pajd O O4YyBamy M OJIPKHMBOM Kopuiihemy OHOJNOIIKE
Pa3HOBPCHOCTH, CTpaHEe YrOBOpPHHMIE Cy y 00aBe3u Aa ,,0JlaKliajy pa3MeHy
nHpOpMaIja, U3 CBUX jJaBHO PACTOJIOXKHBHX H3BOopa“, Bomehw padyHa o
nmoceOHUM moTpedaMa 3eMasba y pa3Bojy (wi. 16, ct. 1). 3atum, To yKJbydyje U
obaBe3y yHanpehuBama Mel)yHapoHe TEXHUYKE W HaydHEe capajme (wi. 18),
a moceOHO ca 3eMJbama y pa3Bojy (ITOJCTHIIAKE U Pa3BUjalkbe METOA Capalmhe
paau pa3Boja TEXHOJIOTHja YKJbYUY]jYhH JIOKaIHE TPAAUIIMOHAITHE TEXHOJIOTH]E,
00yKy 0co0sba, pasMeHy CTpydYmaka, 3ajefJHIYKe MporpamMe HCTPaKUBamba,
3ajemHMYKa yrnarama). Kamga ce paan o mpuMeHN MeXaHHM3Ma MPOIICHE yTHIlaja
U ,,cBOhema HeTaTHBHUX YTHIAja HA MHHUMYM' 00aBe3a capaame uma popme
obaBemTaBama, pasMeHe HH(POpPMAIHja M KOHCYITOBalka O aKTHBHOCTUMA 3a
KOje je BepoBaTHO Aa he MMaTH HeraTUBHE yTHLaje Ha OMOJIOIIKY PAa3HOBPHOCT
JIpYTUX ApKaBa WM OONACTH BaH HALMOHAIHE jYPHCIHUKIIMjE, KA0 M MOJCTHU-
Lamba 3aKJbydMBama crnopasyma (ui. 14, ct. 1im).

Tpeba nanomenyTu aa CBD mo mpupoan musbeBa Koje peryiuiie jaje
MPUINKY CTpaHamMa YroBOpHMIIAMa Ja JeJyjy NPEBEHTUBHO Ka OYYBamby
OuoauBep3uTeTa MpUMEnyjyhu HaBeJeHe olpende Koje ce THUUy capajibe.
OuemeHO 0]l CTpaHe HEBJIQJMHOT CEKTOpa Kao IMO3MTHBAaH NPUMEP OBaKBe
capajimhe je 010 3aarame IeCT CTpaHa YrOBOpHHIIA U3 jyrouctoune EBpore
(deTupH Koje Cy MpeaMeT aHallu3e OBOT WiaHKa, y3 Anbanujy u CIOBEHH]Y)
na y Jlnaapckom mojacy npornace 13 HOBHX 3amITHheHWX TOApydYja Niyma U
moryJIandje KPyImHUX MECOXKIepa U IpoIIupe aeBeT nocrojehinx 3ona.!’

17 World Wildlife Fund. (29. 5. 2008) Historic Agreement Force for Biodiversity
in  South-Eastern Europe. https://www.wwf.eu/?135601/Historic-agreement-force-for-
biodiversity-in-south-eastern-Europe (mpuctymbeno 7. 9. 2022). upexrop Meaurepanckor
mporpaMa oBe opraHusanuje oueHuo je aa he ,,[o]sa Mpexa 3amruhenux noapydja he nmormy-
HUTH KJbYYHY IPa3HUHY Y MAHEBPOIICKOj MPEXH Koja ce mpotexe ox Opanimycke mo I'puke,
00e30elyjyhu ckmoHHIITE 32 YrpoKeHe BpCTe, Kao M KOPUIOPE 3a MOOMITHOCT BpCTa“.
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KonBenuuja YjeaumeHux Hauuja o 60pou npoTus
AesepTUdHUKaLHje Y 3eM/baMa €A TEHIKOM CyLIOM
u/mim Jeseprudukanujom, nocedHo y Agppuuu

VYnyhuBame Ha ,,JoroBope 0 MehyHAapOmHO] capaamH U MapTHEPCTBY
je GopMynHEcaHO Kao OINIITH KOHTEKCT 00aBe3a CTpaHa YyrOBOpHHUIIA U TO Beh
y okBupy ImubeBa (wi. 2) KonBennuje YjenumeHnX Hanuja o 60pOU IpOTUB
ne3epTUdUKaNUje y 3eMbaMa ca TEIIKOM CYIIOM W/WIIU Je3ePTUPHUKALIN]OM,
nocebno y Adgpunu (UNCCD).'® O6aBesa capajiie MporaiieHa je jeIHuM 0]
OCHOBHHX NPHUHIINIIA aKTUBHOCTU y OBOj OOJIAaCTH, MOpE] MpHHIUMNA yderrha
CTaHOBHUIITBA M JIOKAJHUX 3aj€HUIIA Y JOHOIIEHY O/UTyKa O pa3pajy U CIpo-
Bohemy mporpama Oopbe mMpoTHB Ae3epTH(UKaIje, OAHOCHO yOnaxkaBama
nocjieAnna Ccylle W NPUHIUIA 3ajeIHUUKe anu JudepeHInpaHe oAroBOpHO-
ctu (un. 3).

[Ipornucanu cy cy0jeKTH capajmbe U TO CY: ,,cTpaHe™ (MUCIH Ce Ha CTpaHe
YTOBOpHHUIIE), ,,CBH HHMBOHW BJIaJie, 3ajelHUIIA U HEBJIAJIMHUX OpraHu3aiuja‘
W BIACHUIM TOJHONIPHUBPETHOT 3eMJBHINTA (300T BUXOBOT 3HaYaja 3a OCTBa-
puBame IHIJbeBa). McToBpeMeHo, IWJb capalme je Aa ce ,,yCIIOCTaBH 00Jbe
MO3HABAE TPUPOJC M BPEIHOCTH 3EMJBHINTA M OCKYIHUX BOICHHX pecypca
y YTpOKCHHM 00JacTUMa™, Kao U Ja CyOjeKTH capaime ,,paJe Ha HHXOBOM
oApKUBOM Kopuinhemy. ! BumarepaniHu WM MyITHIATEPATHU ,,apAHKMaHU
WM BUXOBE KoMOMHaImje* cy Gopma Kpo3 Kojy he cTpaHe U3BpIIaBaTH CBOje
obasese n3 UNCCD-a, nHANBUAYaTHO WM 3ajeAHnuku (wi. 4). IIputom cy
cTtpane y obaBe3u Ja yHampelyyjy capaamy usMel)y yrpoxkeHHX 3emMaba y
o0yacTH KMBOTHE CpEAMHE, OYyBama 3eMJBUIIHHUX W BOJHUX pecypca, 1a
jadajy permoHayiHy, CyOpernoHaiHy u melyHapoaHy capaamy, aa capalyjy ca
oaroeapajyinm HeBIaJAWHUM OpraHu3anujama.”’

3nayaj UNCCD-a 3a jyroucrouny EBporny Moke ce YHHUTH ONaKuUM Y
OJTHOCY Ha OCTajie KOHBCHIIUjE, allil CE HE CMe 3aHEMapHTH, IToceOHO mMajyhu

181994 United Nations Convention to Combat Desertification in those Countries
Experiencing Serious Drought and/or Desertification, Particularly in Africa, 1954 U.N.T.S.
3. https://treaties.un.org/Pages/ ViewDetails.aspx?src=IND&mtdsg no=XXVII-10&chapte-
r=27&clang=_en (mpucrymseno 7. 9. 2022). Kousenmuja YjeanmeHnx Hanuja o 60pou
MIPOTHB Ae3epTH(HKaAIIje y 3eMJbaMa ca TeIIKOM CYIIOM H/WiIH Ae3epTHdUKaIjom, moceod-
HO y Adputu. Cryorcoenu Znacnuk Peitybnuxe Cpouje — Melhynapoonu yZosopu, 6p. 102/07.

¥ . 3.8. UNCCD.

2 Tenu [eo III YroBopa je mocseheH o0aBe3ama y BesH ca ,,aKIIMOHUM HPOTPaMH-
Ma, HAyYHOM U flleXHUuUKoM capaorwom u mepama moxapuike” (ayt. mom.) (wi. 9-21). Tpu
HOCHoOLIA IIpaBa 1 00aBe3a y BE3M ca CapaioM Cy IMOCEOHO MACHTU()UKOBAHU HA OIIITH
HauuH. To cy yrpojkeHe 3eMJbe CTpaHe YTOBOPHHMIIE, Apyre cTpaHe U MehyHapoHa 3ajetHu-
na. Ly HEXOBe capajime je 1a ce 00e30enu ,,jauame MOBOJFHOT Mel)yHapotHOT OKpykerma
3a crpoBohere oBe KonBennuje (wir. 12).
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y BHIy CBE BUIJbHBHjE (PEKTe KIMMATCKUX MPOMEHA, YIeCTaJOCT TeMIlepa-
Typa H3HaJ yoOHuajeHux mnpoceka,’’ Te demhie cyiie U moxape y npeaeinMa
KOj€ TPaIuIMOHAIHO HE KapaKTePHUIly OBAKBE I10jaBe.

KonBeHnuja o npaBy HenjioBHA0eHHX Kopuihema
Mel)yHapoaHUX BOAOTOKOBA

Onmra obaBe3a capanme cTpaHa yroBopHuia KoHBeHIUje O mpaBy
HertoBua0eHnx kopuiihema mehyHaponnux BomorokoBa (UNWC)* 3acHo-
BaHa je Ha ,,CYBEPEHO] jeTHAKOCTH, TEPUTOPHjaTHOM HHTETPUTETY, 3a)CTHUIKO]
q00pobuTH M 100pOj Bepu™, a IMJb TaKBE cCapajme je ,,[IOCTU3aHke OITH-
MaJIHOT Kopuiihema W aaeKBaTHEe 3amTure MehyHapoaHOT BOJOTOKA™ (Wil
8). McToBpemMeHO, IpONHCaH je M Ha4YMH TOHAIIaka JPKaBa y OKOJHOCTHMA
,»KaJia MocToje 030MJbHE TIPeNpeKe 3a IUPEKTaH KOHTAKT u3Mmel)y aprxasa BOjIO-
TOKa”. Y TakBUM cUTyalHjamMa 00aBe3a 3aWHTEPECOBAHHX IIP)KaBa y IOTIIEIY
capanme koja je nmpornucana UNWC ykibydyje ,,pa3MeHy nojataka u uHpop-
Maigja, o0aBelTaBambe, KOMyHHKAIH]y, KOHCYATAIMje U TIPEroBOpe Y CBAKOM
WHJUPEKTHOM IOCTYIIKY Koju npuxBare” (ui. 30).

Canpikaj obaBese capaliibe eKCIUMIUTHO je mporucad wi. 9. UNWC un
OIHOCH C€ Ha ,,peIOBHY pa3MeHy IofaTaka i nHpopMarja“. ¥ ckiaay ca THM,
Jp’KaBe BOJIOTOKA UMajy 00aBe3y Jia PeIOBHO pa3Memyjy JOCTYITHE IMOJaTKe U
nHpOpMAIje 0 CTalby BOJOTOKA, a MOCCOHO XHIPOJIOIIKE, METEOPOJIOMIKE U
SKOJIOIIKE M OHE KOjU Ce OJHOCE Ha KBaJHTET BOAE, Ka0 M Ha oxromapajyhe
nporHose (ct. 1). Kiby4HUM 3a CyHITHHY MPEKOrPaHUYHE Capajibe MOXKE Ce
CMaTpaTH MPUHIKII T3B. MPABUYHOT U Pa3yMHOT y/ella Y KOpUIihemy MpeKo-
IPaHUYHUX BOMHUX pecypca.’* OBie Tpeba CIIOMEHYTH ia CTPaHe YTOBOPHHUIIC

21 Regional Cooperation Council, Study on climate change in the Western Balkans
region (6. 6. 2018), 6. https://www.rcc.int/pubs/62 (mpuctymbeno: 7. 9. 2022).

221997 UN Watercourses Convention, Convention on the Law of the Non-naviga-
tional Uses of International Watercourses, 36 1.L.M. 700. https://www.unwatercoursescon-
vention.org/resources/ (mpuctymbeHo: 7. 9. 2022). KonBeHnuja 0 mpaBy HETIOBUAOCHUX
kopuiihema mehynapomuux BomotokoBa, Cmyocoenu nucii pue Tope — Mehynapoonu
yeoeopu, 6p. 6/13.

'Y cnyuajy /a jeaHa of Ap)KaBa 3axTeBa OJf JApyre Ap’KaBe Mojarke v HHHOpMaIm-
j€ Koju HHCY ,,IpUIPEMaHl U JOCTYIHU, Ta Jpyra qp)kaBa uma o0aBe3y ja ,,yJI0KH CBO-
je Hajbosbe Hamope Ja yaoBOJbH 3axTeBy . IIpu TOM, OHa MOXKE [a YCJIOBH JOCTaBJbame
nopataka u nHdpopmamuja mwiahameM ,,pasyMHHUX TPOIIKOBA MPHUKYIUbatha, H MO HOTPeOH,
obpaje TUX mogaTaka wid uHdopmaimja.© CBe qpKaBe BOJOTOKA MMajy 00aBe3y Ja YIIoKe
CBOje Haj0OJbe HATOpe Ja MPHUKYIe, U Mo MOTpedw, oOpajae momarke u MH(GopMmanmje Ha
Ha4YMH Koju oMoryhasa mHx0BO Kopuirheme 07 CTpaHe APYTHX Ap)KaBa BOJOTOKA KOjUMa Cy
noctaBibeHH (CT. 3).

'V cnydajy npojekra 'abunkoBo—Halhumapor MehyHaponuu cyn npasze ce mo-
3Ba0 yIpaBo Ha IPaBO Ha ,,[IpaBellaH U pasyMaH yneo* Mabapcke y kopumihemy npexo-
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nMajy o0aBe3y capajme Ha 3allTUTH W pa3Bojy Mel)yHapoIHOT BOJOTOKA, U
Jia je oHa (opMynucaHa Kao jeJlaH eJeMEHT mpaBa Ha yderhe (rmopes mpasa
kopuiirhema BOJI0TOKA) (WI. 5).

Koncynranuje n mperoBapame WMajy KapakTep IpaBa, aimd u obaBese.
Koncynramuje xao mpaBo MpomHCaHEe Cy Y HENy KOjH C€ OJHOCH Ha IPaBoO
CTpaHe yrOBOPHHIIE Jla IMOCTAHE WIAHUIIA CIIOpa3yMa O BOXOTOKY (Wi. 4), a
o0aBe3a KOHCYJITOBama je MpOIMcaHa U y Jely KOjU ce OJHOCH Ha CIiopasyMe
o Bojotouuma (wi. 3), obaBe3y HEMpOy3pOKOBamwa 3Ha4ajHe wmTere (Wi. 7),
uH(popMalnje Koje ce oJHOCe Ha IulaHupaHe Mmepe (wi. 11), koHcydaTauje u
MIPEroBOpe KOju ce OJHOCE Ha MmaHupane mepe (wi. 17. u 18), XuTHy peanusa-
IIUjy IUIaHupaHux Mepa (wi. 19), cipedaBame, CMambemhe U KOHTPOIy 3aralema
(un. 21), ynpaesbame (4. 24) u uncranamnuje (wi. 26). [open obaBe3e koHCYyN-
TOBama, 00aBe3y capajme Tpeda mocMaTpaTH U Kpo3 HOPME KOjuMa ce CTpaHe
yroBopHuiie 06aBe3yjy na hie onpeljeHe akTHBHOCTH CIIPOBECTH ,,3a]SAHUYKH >

Hum capagme 3 UNWC ce uctrde mo ToMe Ja IMOCTOjH HOTpeda
OYyBama CyBEpPCHUTETA M TEPUTOPHjaTHOT MHTETPUTETA, TC M30eraBame KOH-
GurkaTa npuiInKoM KopHihema ,,3ajeJHIUKUX *® HEITOBUI0EHHX BOJOTOKOBA.
OBo je 3nauajuo jep UNWC 360r Tora 6oje npyrayuju U KOHKpETHHjU HHTeE-
pecu o IMJbeBa KOjH KapakTepully mnpetxofHe ABe koHBeHuuje. UNWC je
3a mpejesie pxkKaBa Koje Cy MpeaMET aHalIHu3e OBOT WIAHKA 3HauajaH MoCeOHO
3a perujy peka Jpune, Case, Tumoka, rue ce capaima usMely rpaHUYIHUX
nprxaBa pa3suja.?’

TpaHWYHUX BOAHUX pecypca. Cyn KoHCTaTyje na, 6e3 003upa mro je Mahapcka cycnensuja
U TIOBJIAueH-e CYIIACHOCTH Ha JlaJbe aKTHBHOCTH Y OKBHPY IIpojexkTa HpeacTaBibajlo Kp-
nIele MpaBHUX 00aBe3a, TO HE 3HA4YM Ja je OHa M3ryOmia cBoje ,,0CHOBHO IIPaBO Ha Tpa-
BellaH U pasyMaH yaeo y kopuirhemy MpeKorpaHHMYHHX BOAHHUX pecypca‘. International
Court of Justice, Reports of Judgements, Advisory Opinions and Orders, Case Concerning
the Gabcikovo—Nagymaros Project (Hungary Slovakia) Judment of 25 September 1997,
para. 78. ¥V nacraBky Cyn ykasyje Ha noTpeOy IOLITOBama MPUHIMIA IPOIOPLUOHATHO-
cTH, 3aKkJbydyjyhu na cmarpa na ,dexocnoBadka, jeAHOCTPAHUM IPEY3UMambEeM KOHTPOJIE
HaJl 3ajeIHMYKUM PECypcoM, M THMe JHIIaBambeM Mahapcke mbe3nHa ,,lipaBa Ha MpaBUYaH
U pa3yMaH yaAuO Y IPUPOAHHMM pecypcuma’™ J[yHaBa — ¢ KOHTHMHYMPAaHMM yYMHIUMA IIpe-
ycMepaBama THX BOJa Ha €KOJIOTHjy HpuobanHor noxapydje Szigetkoza, Huje momtoBaia
MPOTIOPIIMOHATHOCT KOjy 3axTeBa MelyHapoaHo npaBo” (ayT. nox.). Ibid, para. 85.

2 TakBe cy obaBe3e Koje ce OJHOCE Ha 3aje[IHMYKy 3allTUTy eKocucrema MelyHa-
poanux BomoToka (wi. 20), crpevaBarme, CMambeHhe U KOHTPOIy 3araljema (wi. 21), crpeya-
Bame M yOnaxkaBarme IITETHUX cTama (Wi 27), BaHpenHe cuTyanuje (Wi 28) u penraBame
cnoposa (4. 33).

26 Tj. OHUX BOJOTOKOBA Ha KOje CTpaHE YTOBOPHHIIC HEMA]y CKCKITy3UBHO IpaBo, Beh
Cy TpeAMET 3ajeTHHYKOT KopHihema.

2" Bugern unp. cajt UNECE-a, onmesbak mocBelieH MpojekTHMa 3a jyrOMCTOYHY
EBpomy. UNECE, Projects in South-Eastern Europe. https://unece.org/environment-policy/
water/areas-work-convention/projects-south-eastern-europe (mpuctymseno: 7. 9. 2022).
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OxBupHa koHBeHuuja YH o npomMeHu Kkiume

OxupHa koHBeHnMja YH o npomenn ximve (UNFCCC), jemHum on
CBOjUX OCHOBHUX MPHUHIUIA, (OPMYIIHIIE MIPHHIIUIT CapaJhe KOjU C& OJHOCH
Ha ,,y’)KHOCT CTpaHa yroBOpHHIA ,Ja capalyjy Ha yHampehemy moncru-
[AjHOT ¥ OTBOPEHOT MehyHapOIHOT €KOHOMCKOT CHCTeMa KOju OM BOIUO Ka
CTaOHMIIHOM €KOHOMCKOM pacty u pa3Bojy cBux Crpana‘ (ui. 3, ct. 5).2® OBo ce
moceOHO OJJHOCHU Ha CTPaHEe YTOBOPHHUIIE KOje Cy 3€MJbE y Pa3BOjy U TaKO Mpo-
nucana obaBe3a capajime UMa 3a Wb 1a UM OMOTYhH J1a ,,yCIeNIHO peliaBajy
mnpobiemMe y Be3u ca MpOMEHOM Kiume'. MelyTum, HCTOBpEMEHO ce MpOIu-
Cyje M OrpaHHYeHE Te capajie Ha HAuMH Jia ce IUTHTH CJI000/1a TProBUHE U
3a0pamyje ,,HeOCHOBaHa JUCKpuMHHalWja“. McTrue ce na

»---MEPE KOj€ CE MpEy3UMajy y CaBlajiaBamby NPOMEHE KIUME, yKIbYuyjyhu u
jenHocTpaHe mepe, He OU Tpebaao Ja MOCIy’Ke Kao CPEICTBO 3a MPOU3BOILY
WM HEOCHOBAaHY JIMCKPUMHUHALM]Y WM TPUKPUBEHO OrpaHHuYaBarbe MelyHa-
poHE TProBUHE %,

Ob6aBe3e capaame Koje ¢y nponucane [lapuckum criopasymom o Kiaumu>’
OJTHOCE C€ Ha HAIMOHATHO yTBpheHe mompuHoce (Wi 6), Ha mpuiarohaBame
KJIMMaTCKUM IpoMeHama (4. 7, T. 7),>! Ha mtere HacTaie Kao Mocieana Kin-
MaTCKUX TPOMEHa, Ha TpaHcdep TexHonoruja (wi. 10, T. 5. u 6), Ha jayame
kananuTeta (wi. 11), Ha 00pa3oBame 0 KIMMATCKUM IPpOMeHama, 00yKy, jaBHY
cBeCT, ydemhe jaBHOCTH W MPHUCTYN jaBHOCTH HH(popManujama (wi. 12) u
capaamy kpo3 Kondepennujy crpana yropopuuna (wi. 14). Ja 6u ce nocturm
nubeBH w3 [lapuckor criopasyMa o KIMMH KOjH C€ THUY yOnakaBama IOBHU-

2 https://treaties.un.org/Pages/ViewDetailsIILaspx?src=TREATY &mtdsg_no=XXV II
-T&chapter=27& Temp = mtdsg3&clang= en (mpuctymseno: 11. 9. 2022). OxkBupHa KOH-
Berniuja YH o npomenn knume, Cyorcoenu aucii CPJ — Mehynapoonu yZosopu, 6p. 2/07.

2 JIy’KHOCT capajiib¢ CBUX CTpaHa yroBOpHHIA [TO0CEOHO je paspaljeHa y jmeny Koju
Ce OJIHOCH Ha IPUHIMI 3ajeTHUYKE alu U3Au(epeHIpaHe OATOBOPHOCTH U Y3 YBaXKABAE
CBOjI/IX KOHKPETHUX HALIMOHAJIHUX W PETHOHAIIHUX IPUOPUTETA, HUJBEBA U OKOJIHOCTHU pa-
3Boja (wi1. 4), a ob6aBe3a capaime nponucana je u wi. 7 (Kondepennuja crpana), ogHOCHO
21. OxBupHe KoHBeHIHje (0OaBe3e cekpeTapujara y Be3u ca MelyBnaamHoOM rpymnom ex-
criepaTa 3a UCTPa)KHUBambe IPOMEHE KIIUME).

30 https://treaties.un.org/doc/Treaties/2016/02/20160215%2006-03%20PM/Ch_XXV
1I-7-d.pdf (mpuctymmseno: 11. 9. 2022). IMapucku criopasym o knumu, Cryscoenu SiacHux
Peiiyonuxe Cpbuje — Mehynapoonu yZosopu, 6p. 4/2017.

3 Capanma o0yxBata, m3Mel)y ocranor, u pasmeHy uH(MOpManuja, T00pUX MPAKCH,
HCKyCTaBa M 3Hamba, KOje Ce OJHOCE Ha Hay4yHE pe3yirare, IUIaHUPame, MOJIUTHKE U CIPO-
BOljerme 0Nl 3Hauaja 3a aKiMje MpuiarohaBara; jayare HMHCTUTYIIMOHATHHUX KamaluTeTa,
ykipyuyjyhu one mon KoHBeHIjoM Koje ce kopucTe 3a crpoBolheme oBor Cropasyma, ca
LMJbEM pY’Karba MMOAPIIKE CUHTE3H PEeJIeBaHTHUX MH(POpPMAlMja U 3Hama, Kao U IPYyKambe
TeXHHMYKE MOAPIIKe U ycMepaBame CTpaHa; jauyare HAyYHUX ca3Hama O KIMMH; rosehame
eMKacCHOCTH M OIP)KUBOCTH Mepa npuiiarohaBama, UTA.
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IIeka TI00ATHUX TeMIIepaTypa cMaTpa ce UMIIEPaTUBHIM Ja Ap)KaBe WIAHUIIE
aHAIM3UPAjy W TPHjaBJbYjy MPEKOTPAHUYHE YTHIAje KIMMATCKUX IMpPOMEHa
Ha JKUBOTHY cpeauny.”? Hanpenak apskaBa 3ananHor bajkaHa reHepanaHo Ha
npumenu o6asesa u3 UNFCCC nuje 3aBuman.” TIoTpeOHO je YIOXKUTH 3HA-
YajHe Harope Ha yHampehemy oOaBe3e M3BEIITABaba O EMUCHjaMa CTAKIICHE
Garre,* mITO MpeACTaBIbA jelaH O eieMEHATa 3a YCIEUIHY capaby y Mpu-
MeHu oBe KoneHIyje.

O6aBe3a capaamwe
10 OCHOBY PErHOHAJTHUX/CYyOperuoHaJITHuX
MelhyHapoaHux yrosopa

CBux mer MmehyHapomumx yroBopa 3akipyueHHx y okBupy UNECE
00aBe3yjy YeTHUpH Jp)KaBe y PETHOHY 4YMMe cy oOyxBaheHa rpymna Hajue-
mhe WAeHTH(UKOBAHWX IHTamka OJ] 3Hauaja 3a NPEKOTPAHUYHY Ccapalmby
(ynpaBspame BoJaMa, MPEKOTPaHUYHO 3araluBame Ba3ayxa, MPEKOTPaHUIHU
YTHLQJU UHAYCTPH]CKUX aKLUAEHATa, MPOICHA YTHIAja HA KUBOTHY CPEIUHY
U IEMOKpaTH3alija caBpeMeHe TIONIMTHKE Y 00JacTH )KHBOTHE cpeante).”® Cae
4eTHpH JpXkaBe cy wianune KoHBeHIMje 0 3aTUTH 1 Kopuinhemwy npeKorpa-
HUYHUX BOJOTOKOBA M MeljyHapomHux je3epa, [IpoTokomna o Bomu M 31paBiby
1 Amanamana Ha wi. 25. u 26. Kousennwuje.*® HaBenena Konsenmnuja excruim-
IIUTHO Je(QHUHUIIE 3HAYCHE MT0jMa ,,IPEKOTPAHUIHE BOME™ U ,,TPEKOTPAHIIHH
YTHLQ]* YMMe Cy Ha HEJBOCMHUCIICH HAauuH oOyxBaheHa MHTama Koja ce THIY
yIpaBbarba MPEKOrpaHUIHUM MpobieMuma y obnactu Boza.”’

32 UNFCCC, Response Measures, KCI-7 Meeting: 2-3 November 2022, https://
unfccc.int/topics/mitigation/workstreams/response-measures (IpucTyIbeHo: 7. 9. 2022).

33 Regional Cooperation Council, Study on climate change in the Western Balkans
region (6. 6. 2018), 17. https://www.rcc.int/pubs/62 (npuctyrsbeno: 7. 9. 2022).

3 Ibid., 36.

35 Topexn oBUX TIeT MeljyHapOAHHUX YyroBOpa, CBE YETHPH APIKABE Cy WIAHHIIE U jOII
JBa BpJIO 3Ha4yajHa MelyHapoaHa yrosopa koju Hucy 3aksbydenu y okupy UNECE. To
cy: KonBeHnuja o capaamy Ha 3alITHTH U oAp>kuBoM kopumthemy pexe ynas (1994) n
OxBHpHHU cniopa3ym o ciuBy peke Case (2002).

3¢ https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
5&chapter =27& clang = en (nmpuctymseno: 22. 6. 2022).

37 Ipekorpanudne Bojie* 00yXBarajy ,,CBE MOBPILIMHCKE M MOJ3EMHE BOJE KOj€ YHHE
rpaHuie u3Mely JBe WM BHINIE JIpXKaBa, IIPecelajy Te IpaHulle WM Ce Hajasze Ha HhHMa.
CByza e ce NMpeKorpaHdyYHe BOJE HEMOCPEIHO YIHBAjy Y MOpe, Te BOJE Ce 3aBpIluaBajy
[PaBOM JIMHHMjOM IOBYYEHOM HPEKO HUXOBOI MecTa ynuBamba u3Melhy Tadaka Ha oOaiu
JI0 KOjUX JONHpPE HUBO MalnxX Boja.” VMcToBpemeHo, M 1ojaM ,,[IpeKOTpaHHYHN yTHIA]" je
ne¢unncad (wr. 1, T. 1. u 2).
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Taxkole, oBe npxaBe cy dwianune u KoHBeHIMje 0 TPEeKOTPaHUIHOM 3ara-
huBamy Basnyxa Ha BEJIHKE YIaJbEHOCTH,™ JOK IOCTOje M3BECHE pas3iHKe Y
NOIJIey YWIAHCTBA Y MPOTOKOIUMA KOjH Cy 3aKJbYUCHU Y3 OBY KOHBCHLH]Y.*
Heduunmyhn 3naueme u3pasa ,,3arahuBame Ba3gyxa Ha BEJIUKUM Yajbe-
HoctiMa“ KonBeHIMjoM cy oOyxBaheHa pasiM4HTa MPEKOTpaHMYHA IHTamka
Koja Mory O6uTH moBe3aHa ca 3arahuBameM Bazayxa.*’ VICTOBpeMeHO, YeTHPH
JOpxaBe cy unaHuie U KoHBeHLHje O NPEKOrpaHUYHUM e(eKTUMa HHIY-
crpujekux akuuaenara,” Ecmo KoHBeHIMje 0 MPOLEHH yTUIIaja HA KUBOTHY
CpEeIMHY W TMPEKOTpaHWYHOM KOHTekcTy? n KoHBeHIHMje 0 JOCTYMHOCTH
nHpopMaIja, ydemhy jaBHOCTH y IOHOIICHY OAJIyKa M TpaBy Ha IMPaBHY
3alITUTY y THTakbUMa 3alITUTE KUBOTHE cpeinHe.*

3% https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg no=XXVI-
I-1&chapter= 27&clang =_en (mpuctymseno 22. 6. 2022).

3 Hnp. ocum XpBarcke HHjeIHa Apyra Jp)aBa y PerHoHy HHje wiaHuia [Iporo-
KOJla O CMamelhy 3aKhcesbaBama, cyTpodukaimje W mpuseMHOr o3oHa (1999). https:/
treaties.un.org/pages/ViewDetails.aspx?src  =TREATY&mtdsg no =XXVII-1-h& chap-
ter= 27 & clang = en Cnuuna je cuTyaiuja u ca [IpOTOKOJIOM O CMamemy CyMIIOpa
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg no=XXVII-1-
e&chapter=27&clang= en 3arum, bocHa um XepreroBuHa Huje wianuna [Iporokoma o
ayrorpajuuMm opraHckuM 3arahyjyhum marepujama (1998) https://treaties.un.org/pages/
ViewDetails.aspx?src= TREATY &mtdsg_no=XXVII-1-g&chapter=27&clang= en u IIpo-
Tokona o TemkuM Metanuma (1998) https://treaties.un.org/pages /ViewDetails.aspx?src=
TREATY &mtdsg no= XXVII-1-f&chapter= 27&clang= en Jenuno je XpBarcka wiaHumna
amanaMana Ha aHekce I u II IIpoTokona o AyroTpajHUM OpraHckuM 3araljyjyhinm mare-
pujama (2009) https://treaties.un.org/pages/ViewDetails.aspx?src= TREATY &mtdsg no=
XXVII-1-j&chapter=27&clang=_en. Takole, jenuno je XpBarcka WiaHWIa aMaHIMaHa Ha
anekce IIporokona o temknm metamuma (2012) https://treaties.un.org/pages/ ViewDetails.
aspx?src= TREATY &mtdsg no=XXVII-1-l&chapter=27&clang=_en. Jenuno je XpBarcka
wilaHuua amaHaMasa Ha TekcT U anekce Il no IX Tlporokona o cmamemy 3akucesbaBamba,
eyTpoduKanje U cMamemka nmpu3eMHOT 030Ha (2012) https://treaties.un.org/pages/ViewD-
etails.aspx?src=TREATY &mtdsg no=XXVII-1-k&chapter=27&clang= en

4 ZarahuBare Bazmyxa Ha BEIMKUM YIa/beHOCTHMA O3HAUYaBa ,,3araljiBame Basayxa
KOje, IOTIIYHO WIIH JCJIMMUYHO, [TOTHYE U3 30HE KOja MOTIaaa Mo/ jyPUCAUKIN]Y jeHe ap-
JKaBe U KOje MMa IITEeTHE MOCIEANIIE Y 30HU KOja je y MIPaBHO] HAJIEKHOCTH JIPyTe ApKaBe,
U TO Ha TOJIMKO] YAaJbEHOCTH Jia je yIIIaBHOM Hemoryhe pasrpaHu4uTH NPHIMB U3 T10jeau-
HaYHUX WIN TPYNHHUX u3Bopa 3arahyjyhux marepuja“ (wi. 1.0).

41 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
6&chapter= 27&clang = en

42 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
4&chapter=27&clang= en (mpuctymbeno: 22. 6. 2022). Tpu npxkaBe cy WiaHHLE H
amanamana Codwuja (2001) u Ilarar (2004), kao u [IpoTokosia O CTpaTeIIKo] MPOICHU
yTunaja Ha KuBOTHY cpenuny (Kujes, 2003). bocHa m XepleropmHa HHje UWIAHUIA
Codujckor amanamana u amanamana u3 LlaBrara.

4 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
13&chapter= 27&clang= en
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Oo6aBe3a capaame U OuJjaTepajHu YTOBOPH
Yy 00J1aCTH ’KUBOTHE CpelnHe

Capanma u3mely apxaBa peruoHa y oOJacTH )KHBOTHE CPEIUHE OJBHja
Ce W Ha OCHOBY OMJIaTepallHuX criopasyma koje cy oHe Mel)ycoOHo 3akibyymiie.
MebhyTum, OHO mITO ce 0AMax MOXKe KOHCTAaTOBAaTH TO je Jia jelMHO XpBarcka
MMa 3aKJby4eHe CliopasyMe O capajbu y o0NacTd KHBOTHE CPEIMHE ca CBE
Tpu cycenne npxkase (Cpoujom, Liprom ['opom u bocnoMm n XeprieroBunom).

— Obage3a capaJime yroBopHHX crpaHa Bmane PenyOmuke XpBarcke u
Bnane Ipue ['ope y moapydjy 3amtuTe )KUBOTHE cpenuHe AeUHUCAHA je KPO3
b Crnopaszyma usmely Brage Pemy6nmuke Xpsarcke u Bnane Lipae Tope o
cypammH y mompydjy 3amrtute okojwmimia.* ,,Capamma Ha MPEKOrpaHUYHUM
TeMaMa 3aIliTUTE KMBOTHE CPEANHE U CIIpeUaBarme 3arahuBama’ camo je jeqHo
,TIOIpyUje capajimbe™ yrOBOPHUX CTpaHa nponucaHo CropasyMoMm o capammu.*

— Cnopazymom usmely Brnage Pemyonuke CpOuje n Brnage PemyOmmke
XpBaTcKe O capaamu y 00IacTH 3alITUTE XKUBOTHE CPEIMHE M OUyBarba MpHU-
pone* je hopmysrcana y mmpeM KOHTEKCTY, Y OMHOCY Ha CropasyM XpBaTcke
u lpne lope. Hanme, npomnmcano je na he yroBopHe crpaHe ,,pa3BujaTH U
MPOIIUPUBATH Capajby y OONAcTH 3alTHTE XMBOTHE CPEIMHE U OUyBamba
MIpHUpOJIe Y MHTEpecy o0e IpkaBe,” yemy je mpuaojara u obaBe3a MPOMOBH-
cama JaJber pa3Boja eKOHOMCKHX, HAYUYHHX W TEXHUIKUX KOHTAKaTa, y IHIbY
peliaBamba PerHOHAIHUX U TII00ATHUX EKONOMKKUX mpodiaema’ (wi. 1).47

4 Cnopasym nsmely Biazne Peny6nuke Xpsarcke u Biane Lpue Tope o cypagmu y
MOAPYYjy 3alITUTE OKoHIIa, Hapooue Hosune, 6p. 2/2015.

4 Qcraina ,,moapydja” capaame o0yxBarajy: 1. ONIITa MUTamba MOJMTUKE 3aIITHTE
JKMBOTHE CpeJIMHE; 2. OCTYyIaK NpHOInKaBatmba 1 pucTyrama EBporickoj yauju; 3. npahe-
e, OlleHa 1 00yXBaTHA aHaJI3a CTamba XKHUBOTHE CpeAnHE, MPUCTYN nHpopManujama; 4. 3a-
IITHTA MOPA U MOAIMOp]ja T€ yNpaBJbarkbe 00aTHUM MOAPYUjeM Y CBPXY OAPIKHBOT PAa3BUTKA;
5. capaama y OKBHpY ClpoBoljerma Mepa 3a ylpaBlbaibe 0alacTHUM Bojama, yKJbydyjyhu
U pasMeHy IoflaTaka 3Ha4ajHUX 3a CHCTEM YIpaBjbamba OalacTHUM BOJaMa y PETHOHY
Janpana; 6. ympaBibame OTHaaOM; 7. 3alTHTA Ba3lyxa U KiIuMe, ykibyuyjyhu npaheme
emucyja 3arahyjyhux marepuja y Ba3ayX M Jpyre eIeMEHTE JKHBOTHE CPEJUHE U3 Hello-
KPETHUX U3BOpa; 9. o0paszoBame y MOAPYyYjy 3alITUTE XKUBOTHE CpPeIWHE M ydemrha jaB-
Hocty; 10. mpaheme Mepa ynpaBibara M pa3MeHa IojaTaka Koju ce THdy 3arahjema Boja;
11. capaima y noapy4jy ImoMOpPCKOr cao0paxaja ¢ HariackoM Ha IPEBO3 ONMACHHUX M IITET-
HUX MaTepHja MOPCKUM MyTeM (WI. 2).

4 Cnopasym usmelyy Biane Peny6iuke Cp6uje u Biiage PenyGiuke Xpsarcke o ca-
pamy y 00IacTH 3alITHTE JKMBOTHE CPEINHE U OdyBama npupoae, Cuyorcoenu rachux PC
— Mehynapoonu yzosopu, 6p. 13/2018.

47 TIponucana je obaBesa (1 mMpaBo) capajme y cnenehinM obacTuma: 3aliTiura Bas-
JyXa; YIpaBjbarbe OTIAIOM; 3allITHTA BOJA; YIPABJbakbe M 3alITHTA CKOJOMIKH OCETIBUBHX
nozpyyja, ykpydyjyhu 3amrtuheHa mopapydja; crnpoBoheme MeljyHapomHHX KOHBEHIHMja U
criopasyma y o0JIacTH 3allITUTE KHBOTHE CPEHHE; pa3MeHa MCKyCTaBa y HPEHOUICHY 3aK0-
HonaBcTBa EBporicke yHHje; 00pa3oBame y 00NaCcTH 3alITHTE KUBOTHE CPEIMHE U OAPIKHU-
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— Msmehy Xpsarcke n bocre um Xepueroune 3akibyueH je Criopasym
0 CypaumH y TOAPYYjy 3alITHTE OKOJIWINA W OAPKUBOT pa3Boja*® kojum cy
nedunucana cieneha ,,moapydja“ y xojuma he ctpane yroBophwuie capahu-
BaTU: TOCTYyMAaK NPUONMKABaWka M MPUCTyNama EBPONCKOj YHHjU; pa3MeHa
HCKyCTaBa y CIpoBOlemy Mel)yHapoIHUX KOHBEHIIHMja U CIIOpa3yma y 00JacTu
3alITUTE KUBOTHE CPEAMHE; 3aIlTUTa KIMME; 3allITUTa Ba3lyxa, Bola U Tia,
yIpaBJbakbe OTIAI0M; YIPaB/bakhe U TPECTMAH OTMAIHUX BOIA; YIPABbakbe U
TpPEeTMaH XEMHKaJija; OUyBambe U 3allITUTa MPUpPoe; 00pa3oBambe y HOAPY)jy
3aIITUTE )KUBOTHE CPEAMHE U ,,CBAKOM APYTOM IMOJAPYYjy 3aIUTHTE OKOJUIIA,
Koje 00je cTpaHKe cMaTpajy oxroapajyhum.

YHYTPAIIIIBLU TPOIIUCH
N MPEKOTPAHUYHA CAPAJIIBA

OCHOBHM 33aKOHU KOjH PETYNHUILY OONACT JKUBOTHE CPEAUHE Y UYCTHPH
Jp>KaBe pernoHa cajpike HOpMe Koje ce OJHOCe Ha NMPEKOrpaHNuyYHa IUTama U
o0aBe3y capajiibe Ha/UISKHUX OpraHa.

a) Y cnyuajy PenyOnuke XpBarcke u3 ,,Hauena cypajme’, Koje MpoIu-
cyje 3akoH o 3amrtuTH okonuma (Hapooue nosune 6p. 80/13, 153/13, 78/15,
12/18. u 118/18) mpouctuuy obasese mnojeaunux cydjekara. [Ipu Tom je oba-
Be3a JipyKaBe Ja

»---OCUTYpa Cypajilby M COJHMIAPHOCT y pjeliaBamy No0amHux 1 MehyapikaBHuX
IHUTamkba 3allTUTE OKOJMIIA, T0CE0HO Kpo3 MelhyHaponHe YyroBope, CypaamhoM ¢
JpyruM JpxaBaMa M CKJIalambeM oaroBapajyhux cropasyma Te oGasjemihuba-
EM JIPYTHX JIPKaBa O IPEKOTPAaHWYHIM yTjellajuMa Ha OKOJIHIIL, O SKOJIOIIKIM
Hecpehama, kao u MelyHapomHoM pasMjeHoM wuH(OpMaIHja O OKOJHUIIy”
(an. 15).%

BOT' Pa3BOja; U3y4yaBame W HCTPAKUBAHE )KHBOTHE CPE/IMHE, KA0 U Pa3BOj MPHXBATIBUBHX
TEXHOJIOTH]ja 0 )KUBOTHY CPEIMHY; HOIPIIKA KOMYHHKAIMjU u3Mely uHaycTpuja y obnactu
3aMITHTE JKUBOTHE CPEMHE; NHCTPYMEHTH 3aITHTE )KUBOTHE CPEANHE U FbUX0BA yrpajimba y
eKOHOMCKE TIOJIMTHKE; NPEKOTPAaHUYHH TIPEBO3 OIIACHUX MarepHuja; CBaka Jpyra o0acT Kojy
YroBopHe cTpaHe cMatpajy oaroBapajyhom (wi. 2).

% CropasyM 0 Ccypajamy y HOJAPY4Yjy 3aIITHTE OKOJHIIA H OJPKHBOI pa3Boja,
Hapoone nosune, 6p. 4/2016.

4 O6asese apyrux cybjexara (Xpsarcku cabop, Biana, synanuja, I'pax 3arpe6, Be-
JIMKU TPaJiOBH, TPAJOBH U ONfiMHE, CBH APYTH AUOHMIM) C€ OJAHOCE HA ,,0PKUBH Pa3BHU-
TaK cykiagHo oBoM 3akoHy“ (wi. 15, ct. 1), omHOCHO Ha ,,poBendy YYHMHKOBHTHX Mjepa
3alITUTE OKOJIMIIA Ha CBOM noxpydjy* (Bmana, xxynanuje, I'pax 3arpe0, Benuku rpajioBu,
TpaZoBH U ONMNWHE, Y OKBHPY CBOTA JjeNoOKpyra) (CT. 2).
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3aKkoH Ha moce0aH HaYWH PETYNIHIIC ,IPEKOTPAHUYHN YTjelaj crpare-
ruje, TIaHa | Imporpama, 3axpara v moctpojerba Ha okomunr (wi. 134),%° kao u
MUTamka Koja ce 0aHOCce Ha o0aBeTaBame Apyre Apkase o 3axBary (wi. 135),%!
Cy/IeTIOBamE y MOCTYIIKY O 3aXBary y Ipyroj apxasu (wi. 136), odaBemTaBame
Jpyre ap)kaBe o pady mnoctpojema (wi. 137), cygenoBame y MOCTYIKY HM3/a-
Bama ,,0KOJIUIITHE J03BOJIC BE3aHO 3a MOCTPOjehe Y Apyroj apxkasu’” (wi. 138),
obaBeliTaBame JApyre Apxkase 0 Beaukoj Hecpehu (wi. 139).5

0) lllto ce tnue Penmy6nuke CpOuje, 3akOoH O 3aLITUTH XHUBOTHE Cpe-
nuHe (Cnyocoenu Znacnux PC, 6p. 135/2004, 36/2009, 36/2009. — np. 3akoH,
72/2009. — np. 3axoH, 43/2011. — YC, 14/2016, 76/2018, 95/2018. — ap. 3akon)
y 4. 8. Ha OIIITH HAYHMH MPOIHCY]je Ja Cy

,-..CYOJEKTH CHCTEMa 3allTUTE XUBOTHE CpeiuHe AYXHHU (...) na mehycoOHo
capalyyjy, 06e36elyjy xoopauHanmjy M yckiahuBame y JOHOIICHY M CIIPOBO-
hewy omnyka.”

Capagmy ca apyruM ap)kaBamMa M MeljyHapomHUM OpraHHM3andjama
,,OCTBapyje” PemmyOnuka CpoOuja. Kama ce pagu 0 KOHKpETHUM ,,[TPEKOTPaHUY-
HUM® MATakHUMa Koja Cy peryircana 3akOHOM, OJJHOCHO y BE3U ca KOjuMa ce
nponucyjy oapeheHe obaBe3e W MpaBa HAJICKHUX opraHa, Tpeba pehu na
Ce eKCIUIUIUTHO CIIOMHIGE HEKOJIHKO FHbHX: IMPEKOTPAHUYHU MPOMET M TPro-
BUHA IUBJBUM BpcTama (wi. 10), 3amTura Boga o yTHUIdja MPEKOrPaHHIHOT
3arahema (wi. 23), KOHTPOJIA M 3alITHTA [IIyMa y CIIy4ajy MPEeKOrpaHHIHOT 3ara-
huBama (wi. 25), npekorpaHUYHH MPOMET MpUMepaka AuBJbe (rope u dayHe
(YBO3, U3B03, YHOC, U3HOC, MIOHOBHU H3BO3) U HUXOBHUX Pa3BOJHHX OOJIMKa
u jgenosa (4i. 28), obaBemITeme O oneparepuma, ogHOCHO CeBeco MOCTpo-
jemuMa, OJHOCHO KOMILICKCHMA 4YHhje aKTUBHOCTH MOTY M3a3BaTH XCMU)jCKU
yaec ca mpekorpaHudHuM edexruma (wi. 6la, 610) u mpornamaBame crama
yrpoxenoctu (wi. 62). ObaBesa NMpeKkorpaHUYHE capajibe MOCEOHO je pery-
JIMCaHa y /ey KOjU Ce OIHOCH Ha IPOICHY YTHIaja Ha KMBOTHY CPEIMHY U
CTpaTeIIKy IPOICHY YTHIIaja Ha XKUBOTHY cpequHy. Tako je oOaBemTaBame 0

0 3a uHbopMaIHje O MPEKOrPAHMYHUM TIOCTYIII[MMA CTPATEIIKe MPOIEHE YTHIIA-
ja Ha KHMBOTHY CpeOMHY BHACTH: https://mingor.gov.hr/prekogranicni-postupci-strateske-
procjene-4039/4039 (mpucrymseno: 22. 6. 2022).

31 3a uHpOpMaLHKje 0 MPEKOrPaHUYHUM MOCTYIIMMA MPOLjeHe yTjelaja 3axBara Ha
OKOJIUIN BHIETH: https://mingor.gov.hr/o-ministarstvu-1065/djelokrug/uprava-za-procjenu-
utjecaja-na-okolis-i-odrzivo-gospodarenje-otpadom-1271/procjena-utjecaja-na-okolis-puo-
spuo/procjena-utjecaja-zahvata-na-okolis-puo-4014/4014 (mpuctymsseno: 22. 6. 2022).

52 Capajma ¢ JpxaBama 4iaHuamMa EBpOICKe yHHje O IiTeTaMa y KHBOTHOj cpe-
nuan (wi. 140) moceOHO je peryincana U OTHOCH C€ Ha OKOTHOCTH HACTaHKE IITETE Y JKU-
BOTHOj CPEAMHM Ha MOAPY4jy AprKaBe (a Koja MOXE Y3pPOKOBAaTH MPEKOrPaHUYHE YUUHKE Y
Jpyroj apskaBu wiaHuiy Eyporicke yHHje), 3aTHM Ha OKOJHOCTH Kajia Ce YTBP/H MOCTOja-
e IITeTe KOja HUje MPOY3pOKOBaHA Ha BEHOj TEPUTOPH]H.
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MOTYIHMM TpEKOrpaHWMYHUM YTHIIAjHMa TIpojeKara peryiucano wi. 32. 3akoHa
0 MPOILICHU yTHIlaja Ha )XUBOTHY cpenuny (Cnyacoenu Znacnux PC, 6p. 135/04,
46/09), 1ok je ,,pazMeHa WH(popMaIHja O MPEKOTPAHUYHOM YTHIAjy IUIaHA U
MporpaMa Ha »HBOTHY CPEeIUHY" peryinucaHa 4. 23. 3akOHa O CTpPAaTEIKO]
MPOIICHU YTHIaja Ha KUBOTHY cpenuny (Cuyorcoenu racnux PC, Op. 135/04,
88/10). Pasmena unpopmanmja o MpeKOrpaHUIHOM YTHIAJY paga IOCTPOjeba
U aKTUBHOCTH Ha JKUBOTHY CPEJHUHY CIPOBOJU C€ y CKilaay ca 4i. 24. 3akoHa
0 HMHTETPUCAHOM CIIpeyaBamby M KOHTPOJIM 3araljuBama XUBOTHE CpPEIUHE
(Cryorcoenu znacnux PC, 6p. 135/04, 25/15, 109/21).

B) Kana ce panu o Lipuoj I'opu, 3akon o xxuBoTHOj cpeannu (Cnyorcoenu
auci LI, 6p. 52/2016, 73/19) Ha HEeKoIMKO MecTa ce ofpehyje crpaM mpeKo-
TPaHUYHUX MHUTamka. Tako ce ,,IPEeKOrpaHIYHY YTHUIAjH HA )KUBOTHY CPEIUHY
CIIOMHUIbY Y OKBUPY NpPHHIMIA capaambe (Wi. 5, T. 4),° ,, IpeKkorpaHuyHO 3ara-
heme™ y OKBUPY 3allITHTE MOpa U O0aJHOT Nojpydja (wi. 18), a cioMumy ce
W TIPEKOTPaHWYHU TPEHOC, MPEBO3 W orpaHmdeHa ymorpedba MO (un. 24),
MIPEKOTPaHUYHHU TPAHCIOPT YIIbEHIUOKCHAA Paad CKIAAWIITeHha (Wi 52), u
MPEeKOrpaHNYHO Mpaheme CTama KUBOTHE CPEAWHE Y OKBHUPY ,,CHCTEMATCKOT
npahemwa crama )KUBOTHE cpeauHe” (wi. 54). 3a ,,0ocTBapuBame Mel)yHapoaHe
capajme, YKbyuyjyhu u capaamwy ca EBporickoM KOMHCHjOM U pa3MeHy Iojia-
Taka y 00JacTu KMBOTHE cpeluHe HaalexxHo je Munuctapctso (wi. 11), a
AreHnuja ocTBapyje capajmby U KOMyHHKallMje ca PeJIeBAaHTHUM JoMahum u
MelyHaponHUM OpraHu3zalyjaMa U MHCTUTyNIHjaMa U3 00JacTu KUBOTHE Cpe-
quHe (un. 12). IloceOHMM mpomucHMa je peryiucaHa cTparenika MpoleHa
yTHIIaja HA )KUBOTHY CPEAMHY, YKJbYUyjyhu 1 pazmeHy nH(popManuja o mpeko-
rpaHuYHEM yTHIajuMa (wi. 23). OfaBemraBame 0 MPEKOTPAHUYHOM yTHIIA]Y
MIPOjeKTa Ha >KUBOTHY CPEIWHY JApyre ApkaBe (AKo MpojeKaT MOXKeE Ia nMma
3HaYajaH yTHIIA] Ha )KUBOTHY CPEIUHY JpyTe JApKaBe) PeryIrcaHo je moceo-
HUM TIPOTIHCOM. Y CiIydajy M3AaBara MHTETPHCAHE T03BOJIC 32 MOCTPOjemha U
AaKTHBHOCTH KOj€ MOTY MMaTH HETaTWBHE YTHUIIAje Ha 3APaBJbC JbYAH, )KUBOTHY
CpPEeIMHY WJIM MarepujaliHa Jioopa, MOCeOHUM oapendaMa 3aKOHa je peryiiu-
caHa pa3MeHa MH(opMaIrja 0 IPeKOrpaHHYHOM YTHIA]Y (Wi, 23).

r) Y OKBHpY JIBa 3aKOHCKa TEKCTa KOjU ce 0aBe YKHMBOTHOM CPEIMHOM
y bocan u XepueroBuHu, mpekorpaHHYHA MHUTaka Cy PEryIHCaHa Y CKIAay

53 TIpema IpUHLIMITY capajibe ,,Apxasa obe30jehyje capaimy U COMUIAPHOCT Y pje-
[IaBamky I00ATHUX U MehyApiKaBHHUX TMUTamkba 3alITHTE )KUBOTHE CPEAUHE, NOCCOHO KPO3
MelyHaposiHe yroBope, capaImboM ca JPYruM JAp)kaBaMa H 3aKJby4HBambeM oaronapajyhux
CIopasymMa, Kao U 00aBjeIlTaBakeM APYrHX JprkaBa O MPEKOrPAHUYHUM YTULAjUMa Ha KHU-
BOTHY CPE/IMHY, O EKOJOILIKHM ylIecuMma U Mel)yHapogHOM pa3MjeHOM HH(popMalnja o Ku-
BOTHO] CpEeIUHH.
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ca CIOKCHUM KapaKTepoM Jp)KaBHE CTPYKType.’* 3aKOoH O 3aIlTHTH KHBOTHE
cpenune Perryonuke Cpricke (Crnyorcoenu Znachux PC, Op. 71/12, 79/15, 70/20)
MpEeKOrpaHNYHA THTarha CIIOMHUELE Y KOHTEKCTY IMPEKOTPaHUYHOT KpeTama
ormaga (wi. 22), Kajga ce peryiuile MaTepHja MPEeKOrPaHHYHOT ITOCTYIKA
MPOIICHE YTHIIaja Ha KUBOTHY cperuny (wi. 39, 68), kaga ce paau o mpekorpa-
HUYHOM 3aral)emy y KOHTEKCTY H3llaBamba eKOJOMIKMX JO3BOJIA U CIIPEYaBarbha
Hecpeha Benukux pasmepa (wi. 83, 90) u npekorpaHMYHOM YTHUIIAj]y ofapeheHor
noctpojema (wi. 99). KonBeHnuja o mNpoleHN yTUIlaja HA )KUBOTHY CPEIUHY
y IpEeKOTPaHHYHOM KOHTEKCTy ce moceOHo cmomume (wi. 65, 78). Ilopen
TOTa, 3aIlTHTA KUBOTHE CPEIUHE CIIPOBOAM ce, M3Mehy ocTajor, U y IUbY:
,»J) MehyHapoiHe capajime y 3allTHTH KUBOTHE cpenuHe”, (wi. 2) u ,,Pemy-
Onmuka ydecTByje y MelyHapomHoj capaamu y oONacTd 3alliTUTE KHBOTHE
cpeaune” (wi. 5).3 ChpoBoljese IUbEBa KOjH CE THUY JKHBOTHE CpPEIUHE
MoACTHYE ce MEhyeHTHTETCKOM capallmboM H capaamoM ca bpuko Jluctpuk-
TOM, OHMIIaTepaTHUM WM MYITHJIATepaTHUM MeljyHapoZHUM cIopasyMuMa O
3alITUTH JKUBOTHE CPEIUHE W APYTHM CIIOpasyMHMa O Capalibi, Kao H Ipy-
JKambeM WH(pOpMaIja W MOIPIIKe Y BE3W Ca 3aIITUTOM >KUBOTHE CPEIUHE,
a moceOHO y ogHOCHMa ca cycjemHuM 3emubama (wi. 11, ct. 2). BepoBarHo
O ce HajpeleBaHTHUjOM MoIvia cMarparu oipeada ui. 128. 3akoHa Koja ce
OJTHOCH Ha ,,MeljyeHTuTeTcKO Teno. OHo ce OaBU CBUM MUTakUMa U3 00IACTH
3aIITUTE KMBOTHE CPEIUHE KOja 3aXTHjeBajy ycarlallleH IMPUCTYN €HTHUTETa,
Kao W JPYTUM NHUTamHMa Koja cy mpeHeceHa Ha MelyeHTUTeTCKo THjeno of
entutera u bpuko [lucTpukra, OBUM 3aKOHOM U PYT'MM IPONHCHMA, a Hapo-
9miTo, U3Mely ocrasor, muTama: a) MehjyHapoIHUX criopa3yMa u mporpama us3
o0yacTH 3amTUTE KXUBOTHE CpeinHe, 0) capaame ca MehyHapoIHHUM OpraHu-
3anMjaMa " JIpyruM 3emMibama, uT/l.

Kama ce pamu o deaepamuju buX, y 3akoHy O 3allTUTH OKOJHINA
(Cnyacoene nosune @edepayuje buX, 6p. 15/2021) npekorpaHudHa MUTabA,
OIHOCHO TIPEKOTPAHWYHH KOHTEKCT, C€ CIIOMUIbY KaJla ce peryiume o0macTt
cTparerike nporeHe yrunaja (wi. 50), mpolieHa yTunaja Ha oxkonumr (wi. 74,
79), BepoBatHOhA MPEKOTPAHUYHUX YTHIAja HA OKOJNHUII CYyCEIHUX IpKaBa,
Penybnuke Cpricke w/wnu bpuko ductpukra buX (uin. 81), u usnaBame
OKOJIMHCKE 103BoJdE (Wi 89).°° MeljyeHTUTETCKO TeI0 3a OKOJHII je JYKHO

* Pennyonuka Cpricka, @enepannja bocHe n Xeprerosure (y oxkpupy Dezepanuje u
kaHToHM) 1 bpuko [uctpukr bocHa n XepreroBuHa umajy cBoje moceOHe 3aKkoHe y oOna-
CTH KHMBOTHE CPE/IMHE.

5 Mely Hadenuma 3allITUTE KUBOTHE CPEIHHE je U ,,Hauello capajie U MOjele Ofi-
TOBOPHOCTH (WjI. 6, CT. ), aJIi HEMa Ha3HaKa O KOjOj BPCTH Capalibe ce OBJIEC PAIH.

% Onpende oor 3akoHa ofHOCE ce, u3Mel)y ocTasor, U Ha: 3aaTKe Y MOAPYYjy OKO-
JIUIIA KOjU Ipou3miase u3 MelyHapoqHUX KOHBEHIMja (WI. 2, T. I).

1147



Tachux Adeoxaiticke komope Bojeoodune, 0p. 4/2022.

OCHUTypaTH Jia cy nHTepecu o0a eHtuteTa, bpuko [uctpukra buX u boche u
XepleroBuHe y3eTH y 003Up NpH TUTAHUPAKY ¥ peaM3alMjy MpojeKaTa Koju
MOTY UMaTH oaropapajyhu meh)ycoOHH yTHIIa] Ha OKOJIMII, KaKo yHyTap bocHe
u Xepieropune T1j. u3mehy enrurera u bpuko Jlucrpukra buX, tako u y mnpe-
KOIPaHUYHOM KOHTEKCTY (wi1. 126).>7 3akoHOM je mpomucana 00aBe3a capaime
y 00JIaCTH MCTpakKMBamba KUBOTHE CPEIMHE U TEXHUYKOT pasBoja (wi. 31), a
HaJJIe)KHO MHUHUCTApCTBO MMa M 00aBe3e MO OCHOBY Mel)yHaponHUX yroBopa
y B€3H ca peructpom 3arahupaua, 3araljemruma U MOCTPOjeHUMA Y KOjUMA Cy
npucyTHe onacHe marepuje (wi. 34). Ilnanupame 3amTure okonuma y dexe-
pamju buX ce yckmalyje, uamely ocranor, ¥ ca TJIAHCKUM JOKYMEHTHMa
BUILIET HHBOA Kao U MelyHaponHo mpeyszetum obasesama buX (ui. 45).

3AK/bYYAK

Moryno 6u ce pehim 1a ce OKBHp NMHTama Koja ce O3HAYaBajy ,,IIPEeKo-
TpaHIYHUM " 3HAYajHUM JEJIOM IpeKiama ca OIIITHM MpodieMuMa y 00IacTu
JKUBOTHE CPEAHMHE Yy IEIUHH, HAKO Ce MOXKe cTehn yThcak ja yHyTpallmbu
MPOIKCH YSTHPH JAPKAaBE CMHUCA0 U KapakTep ,,[IPEeKOrpaHHYHHX" mpodiiemMa
penyuupajy. O6aBe3a capajme ApKaBa y pellaBamy MPEKOrPAaHHYHUX IIPO-
O6nema y o0nacTu >KMBOTHE CpeAMHE NPUIMYHO je jacHO (popMmynucaHa Kako
y CBHM KJbYYHHMM Mel)yHapojHUM YroBopuMa y OBOj 00JIaCTH, TaKO M Y 3aKO-
HUMa KOjU peryJuiry o0nacT *HUBOTHE cpenuHe. ObaBe3a capaame ce JOAaTHO
ojadyaBa 300T YUNHCHUIIE J]a TOCTOjU CKOPO yjeAHAUeH HUBO YJIAHCTBA y KJbyU-
HUM Mel)yHapOJHUM yroBOpHMa y 00JIacTH )KUBOTHE CPEAMHE, OCUM H3BECHHX
pasiiuKka Koje ce THYy Kallllbekha MOjeIMHUX JpiKaBa y Ipey3rMarmy o0aBesa
M3 MPOTOKOJNIA M aMaHIMaHa Ha Heke MeljyHapoane yroope. OBe pasimke
n3Mehy nmpkaBa pernmoHa MOTY C€ JIOBECTH y Be3y M ca PasIndyuTUM (azama
y nponiecy EY wmHTerpanmja y kojuma ce npskaBe Hanase. Kapakrtep o6aBese
capaame JpkaBa IMOBE3aH je ca IMJbEBUMA, BPCTOM W IIHMPHHOM oOaBe3a |
npaBa Koja MpoucTudy u3 MelhyHapomHux yrosopa. Crienn(pUIHOCTH HauWHa
perynucama obaBe3e (M mpaBa) capaimbe IpKaBa y YHYTPALNIBHM MPOMHCHMA
YeTUPH IpKaBe (3aKOHH O 3alITUTH JKUBOTHE CPEAHMHE) MOTY C€ MPUITUCATH

37 CipoBoljese 1IMJbeBa BE3aHHX 3a OKOJIMII OCTBAPYj€ CE CapaJboM H KOOPAHHAIIHU-
jom y denepanunju buX, mehyenturerckom capaamoM u capaambom ca bpuko Jluctpukrom
buX, 6unatepaiHuM WM MyJITHIaTepaHUM Mel)yHapOIHUM CIOpa3yMHMa O 3aIITHTH OKO-
IIHIIa, Kao ¥ TMpyKameM MHpOopMaIja U moMohn y Be3H ca 3allTHTOM OKOJHIIA, a Hapo-
YHUTO Y OJJHOCHMA Ca CyCjeAHUM 3emibama (Wi. 9, cT. 2), a HagnexxHoctu DenepaaHor Mu-
HHUCTapCTBA OKOJIMINA M TypU3Ma OJHOCE CE M Ha IpYXKambe MOMONN HaUISKHUM JIpIKaBHUM
opranuma y crpoBohemy Mehynaponaux obasesa koje je buX mpeysena (. 23).
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crieqU(pUUIHOCTUMA MIPABHUX CUCTEMa, CTambEeM KUBOTHE CPEAMHE, JOCTUTHY-
tuM HUBouMa EY unHTterpauuja, uta. Ha HajonmTuju HauuH 61 ce Mmoo pehu
Jla ce capaliiba Kojy MPOIUCY]y YHYTPALIKU MPOMUCH YETUPH IP>KaBe OAHOCU
Ha o0aBe3e capajiibe Koje MPOUCTUYY U3 MeljyHapoIHUX yroBopa, MpOLEHY
yTHIIaja Ha )KUBOTHY CPEIIMHY, CTPATEIKy MPOIICHY yTUIlaja Ha XKUBOTHY Cpe-
JIMHY, MHTETPUCAHY JIO3BOIY M aKIUJICHTE Ca MPEKOrPaHUYHUM e(eKTrMa.
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the most significant international agreements of global, (sub)region-
al, and bilateral character on the basis of which these four countries
have an obligation (and the right) to cooperate. In the second part
of the article, we provide an overview of the most significant norms
of domestic law in the domain of environmental protection (basic
laws), which are related to transboundary issues and the obligation
of cooperation among countries. The goal of the article is to estab-
lish the existence of the obligations of countries to cooperate in the
domain of environmental protection. We consider the thesis that the
obligation of cooperation among countries in solving transboundary
issues is clearly recognized in the relevant international agreements
and the character of that obligation should be interpreted in the con-
text of specific rights and obligations of signatory states for each
international agreement in its own right. The obligations (and rights)
of cooperation are also prescribed in the domestic legislatures of all
four countries and the differences could be interpreted on the basis
of specific circumstances within each of them.

Keywords: environment, transboundary issues, the principle of
cooperation, international agreements, domestic regulations, Serbia,
Croatia, Montenegro, Bosnia and Herzegovina, EU

THE CONTEXT OF THE DISCUSSION AND
METHODOLOGICAL REMARKS

In the contemporary circumstances of globalization, the problems in the
domain of the environment (or in relation to the environment) are, according
to their nature, most frequently seen as problems that have a transboundary
character, i.e., issues which at least two countries have an interest in solving.
This is augmented by the strengthening of numerous factors which empha-
size the need for international cooperation.! Simultaneously, there are certain
difficulties when it comes to providing a more precise definition of the prob-
lems (questions) which have a transboundary character as well as determining
the criteria for separating them from other problems.” These can, for the most

! Sandler, T. (2017). Environmental cooperation: contrasting international environ-
mental agreements. Oxford Economic Papers, 69 (2), 348.

2 For reasons of space, in this article, we do not address the problem of the definition
of “transboundary issues/questions”. Instead, we take this term to denote those questions
that have (or can obtain) the character of issues that concern at least two countries. In that
sense, all those questions that are identified as global, regional or subregional (primarily
on the basis of the fact that there already exist signed international agreements) in inter-
national legal practice enter into the scope of the notion of “transboundary issues”. The
situation is similar with bilateral agreements on cooperation, which can contain special ele-
ments (outside of what is already contained in global, regional/subregional agreements).
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part, be ascribed to the multi-layered interconnections between the causes
and consequences of the changes in the environment.> However, certain ques-
tions (problems) in the domain of the environment stand out very clearly as
“international”. The characteristics of “global” problems in the domain of the
environment are attributed to climate change but also to a set of other problems
in the domain of the environment where there are signed international agree-
ments that obligate most or the majority of countries. What is being discussed
more and more is international cooperation in relation to the management and
protection of global resources or values that have the character of a common
legacy and a common concern for humanity.*

Academic literature is filled with comments from authors dealing with
transboundary aspects of air pollution, water resources management, trans-
boundary waste movement, protection of the environment in the transboundary
context, etc.’The significance of transboundary questions in the domain of the
environment is pointed out in the context of contemporary international rela-
tions and different theoretical currents. Part of the literature that deals with

The definition of the notion of “crossborder” in internal regulations and especially from the
standpoint of jurisdiction for carrying out certain tasks which have a cross-border character
or the manner of their implementation in domestic legal systems can be considered comple-
mentary to this notion. However, the basic laws in the domain of environmental protection
which are included in the analysis do not contain the definitions of the notion of “crossbor-
der” issues (questions).

3 This is the reason why the need to integrate national, regional and international
efforts in confronting transboundary issues in the domain of environmental protection is
being discussed. Kheng-Lian, K. (2012). Transboundary and Global Environmental Issues:
The Role of ASEAN. Transnational Environmental Law 1(1), 67-82.

* For certain open questions in relation to the protection of natural resources in in-
ternational law, see: Todi¢, D. (2021). Prirodni resursi u medunarodnim ugovorima — od
suverenih prava drzava do zajednicke brige Covelanstva. Foreign Legal Life 3, 391-405.
These questions will remain outside the scope of this article for reasons of space.

5 See, for example: Byrne, A. (2015). The 1979 Convention on Long-Range Trans-
boundary Air Pollution: Assessing its Effectiveness as a Multilateral Environmental Regime
after 35 Years. Transnational Environmental Law, 4 (1), 37-67; Jung, J., Choi, A., Yoon, S.
(2022). Transboundary air pollution and health: Evidence from East Asia. Environment and
Development Economics, 27 (2), 120-144; Kim, 1. (2007). Environmental cooperation of
Northeast Asia: transboundary air pollution. International Relations of the Asia-Pacific, 7 (3),
439-462; Matkovic Puljic, V., Jones, D., Myllyvirta, L., Gierens, R. (2019). Impacts of trans-
boundary coal air pollution from Balkan region to European public health. European Jour-
nal of Public Health, 29 (4), ckz185.398, https://doi.org/10.1093/eurpub/ckz185.398; Rieu-
Clarke, A., Kinna, R. (2014). Can Two Global UN Water Conventions Co-exist?. Rev Euro
Comp & Int Env Law, 23 (1), 15-31; Onzivu, W. (2013). (Re)invigorating the health protec-
tion objective of the Basel Convention on Transboundary Movement of Hazardous Wastes
and their Disposal. Legal Studies, 33 (4), 621-649; Williams, B. A., Watson, J. E., Butchart,
S. H., et al. (2021). A robust goal is needed for species in the Post-2020 Global Biodiversity
Framework. Conservation Letters, 14, €12778. https://doi.org/10.1111/conl.12778.
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transboundary aspects of individual issues in the domain of the environment
(or related to the environment) are focused on security risks that are brought
about by different ways of resolving or not resolving transboundary issues
in this domain. This is especially related to the regions of the world that are
exposed to challenges of the common and unregulated use of water resources.
In certain analyses, the connection between the ways of managing natural
resources across borders is taken as one of the central questions in the rela-
tionships between countries and international security.® This links together
with the question of responsibility for damages that occur (or can occur) as a
consequence of transboundary environmental pollution’ because of which the
need to undertake measures of prevention is becoming increasingly clear.® The
potential for conflict associated with environmental problems forcefully actu-
alizes the issue of finding ways to resolving disputes related to these problems.
Even though contemporary international agreements in the domain of the
environment contain partially standardized rules for resolving disputes in the
application and interpretation of international agreements,’ there are numerous
questions that one can ask in relation to this.!°

¢ Among numerous sources see, for example, From Conflict to Peacebuilding — The
Role of Natural Resources and the Environment, UNEP, 2009. Gleick, P. H. (2019). Water
as a Weapon and Casualty of Armed Conflict: A Review of Recent Water-Related Violence
in Iraq, Syria, and Yemen. WIREs Water 6:¢1351. Tominaga, Y., Chia-yi, L. (2021). When
Disasters Hit Civil Wars: Natural Resource Exploitation and Rebel Group Resilience. /n-
ternational Studies Quarterly, 65 (2), 423-434. Bayramov, A. (2018). Review: Dubious
nexus between natural resources and conflict. Journal of Eurasian Studies, 9 (1), 72-91.
Humphreys, J., Smith, M.L.R. (2011). War and Wildlife: The Clausewitz Connection. /n-
ternational Affairs, 87 (1), 121-142. Striver, G., Wegenast, T. (2018). The Hard Power of
Natural Resources: Oil and the Outbreak of Militarized Interstate Disputes. Foreign Policy
Analysis, 14 (1), 86—106.

" Eckert, AR., Smith, T., Egteren, H. (2008). Environmental Liability in Transbound-
ary Harms: Law and Forum Choice. The Journal of Law, Economics, and Organization, 24
(2), 434-457. Boyle, A.E. (2005). Globalising Environmental Liability: The Interplay of
National and International Law. Journal of Environmental Law, 17 (1), 3-26.

8 Plakokefalos, 1. (2012). Prevention Obligations in International Environmental
Law. Yearbook of International Environmental Law, 23 (1), 3-43.

° For more details, see: Todi¢, D. (2020). Resavanje sporova i medunarodni ugovori
u oblasti zivotne sredine. Proceedings from the 33 meeting of the Kopaonik School of Nat-
ural Law — Slobodan Orli¢ “The Unification of the Law and Legal Safety”. Belgrade, Vol I,
365-379. Feria-Tinta, M., Milnes, S.C. (2016). The Rise of Environmental Law in Interna-
tional Dispute Resolution: The Inter-American Court of Human Rights Issues a Landmark
Advisory Opinion on the Environment and Human Rights. Yearbook of International Envi-
ronmental Law, 27, 64-81.

10 These questions deserve a special and more detailed analysis. For more details
see, for example, Harrison, J. (2013). Reflections on the Role of International Courts and
Tribunals in the Settlement of Environmental Disputes and the Development of Interna-
tional Environmental Law. Journal of Environmental Law, 25 (3), 501-514; Goeteyn, N.,
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The question of the significance of this debate for the Republic of Serbia
(RS) and the region of South Eastern Europe can be viewed in the context
of several factors. In addition to the situation related to the general relations
between the countries in the region, one should bear in mind the possibility
of the countries of the region taking part in solving global issues, the char-
acteristics of the environmental situation in the countries of the region and
the co-dependence of the situation of the environment in the countries of the
region,'! as well as the current level of development of environmental legisla-
tion in each country individually.? In a detailed analysis of those factors, the

Maes, F. (2011). Compliance Mechanisms in Multilateral Environmental Agreements: An
Effective Way to Improve Compliance?, Chinese Journal of International Law, 10 (4),
791-826; Meshel, T. (2018). Inter-State Fresh Water Dispute Resolution: Some Reflections
on River Basin Organizations as Arbitral Institutions. Yearbook of International Environ-
mental Law, 29, 55-76.

' For a more thorough overview of the situation in the key sectors that are of im-
portance for the situation with the environment, see the analyses that were carried out (in
different timespans) for all four countries of the region within the framework of the United
Nations Economic Commission for Europe (Environmental Performance Review) on the
webpage: https://unece.org/epr-reviewed-countries (April 16, 2022). For information on
the situation of the environment see the data that is published regularly by the European
Environmental on its website: https://www.eea.europa.eu/ (April 16, 2022) as well as the
reports on the situation with the environment in individual countries that are occasionally
published by the relevant institutions: for example, the Report on the Situation of the En-
vironment for the Year 2020, the Agency for Environmental Protection, Belgrade, 2021.
http://www.sepa.gov.rs/download/Izvestaj 2020.pdf. (June 20, 2022); Information on the
Situation of the Environment in Montenegro for the Year 2020, The Agency for Environ-
mental Protection, Podgorica, 2021. https://epa.org.me/wp-content/uploads/2021/11/Infor-
macija-o-stanju-zivotne-sredine-za-2020.-godinu.pdf (June 20, 2022); The Report on the
Situation of the Environment in Bosnia and Herzegovina, Ministry of International Trade
and Economic Relations, 2012. https://www.undp.org/bs/bosnia-herzegovina/publications/
izvje%C5%A 1taj-o-stanju-okoli%C5%A 1a-u-bosni-i-hercegovini (June 20, 2022); For
Croatia see: the Report on the Situation of the Environment — Conditions and Prospects
2020, summary, European Environmental Agency, 2019. https://mingor.gov.hr/UserDoc-
sImages/Pristup%?20informacijama/HR%20final.pdf (June 20, 2022). It can be of interest
that the reports (information) on the environmental situation mention various questions that
have a “transboundary” character (e.g. the movement of waste, the protection of endan-
gered species), but transboundary issues as such are not treated specifically. For the situ-
ation of the environment in Europe, including the countries of South Eastern Europe, The
European environment — state and outlook 2020 Knowledge for transition to a sustainable
Europe, European Environment Agency, 2019. https://www.eea.europa.cu/soer/publica-
tions/soer-2020. (20.06.2022). This report specifically emphasizes the aspect of two issues:
air quality and the management of water resources.

12 For the overview of the state of the regulations in the Republic of Serbia, see:
Vukasovi¢, V., Todi¢, D. (2021). Environmental Law in Serbia. Wolters Kluwer. Todi¢, D.
(2021). Conditions and Effects of Environmental Legislation Changes: Twenty years from
the beginning of the Europeanization process in the Republic of Serbia. Collection of Pa-
pers Faculty of Law Nis, 91, 51-74.
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process of EU integration of the countries of the region would occupy a special
position bearing in mind that one country of the region is an EU member while
the remaining three have the goal of becoming members of this organization.'?

In this paper, the analysis is based on key international multilateral
agreements of significance for managing and protecting individual segments
of the environment in which all four countries (Croatia, Serbia, Montenegro,
Bosnia and Herzegovina) are signatories as well as the internal regulations of
these countries. In this way, from the perspective of obligatory cooperation, we
will analyze the key international global agreements in the domain of the man-
agement of water resources, land management and protection, the protection
of the environment, and climate change. We will also point to the international
legal framework of regional and subregional cooperation, which is primarily
related to five international agreements signed in the framework of the United
Nations Economic Commission for Europe (UNECE). Among bilateral agree-
ments, we will take into account international agreements on cooperation in
the domain of the environment which have been signed among the countries
in the region." When it comes to internal regulations, we will point to the
solutions that are contained in the basic laws of these countries in the domain
of the environment in the part that is related to transboundary issues and the
obligation of cooperation.'”

3 For one analysis of this aspect of international relations, see: Todi¢, D. (2019).
Multilateral Environmental Agreements and EU Integration of Western Balkan States (Sta-
tus of Bosnia and Herzegovina, Montenegro, Serbia and Croatia in Multilateral Environ-
mental Agreements). European Energy and Environmental Law Review, 28 (1), 17-27.

14 In this paper, we do not engage in a more detailed discussion on the character of
the obligations (and rights) of countries to cooperate in international relations. However,
it should be taken into account that in international law, the principle of cooperation is
usually considered in the context of other principles of contemporary environmental law.
For more details. see: Shaw, M.N. (2014). International law, Cambridge University Press,
626—632. Sands, P., Peel, J., with Fabra, A., MacKenzie, R. (2012). Principles of Interna-
tional Law. Cambridge, Cambridge University Press, 187-237. Dupuy PM, Vifuales, J.E.
(2018). International Environmental Law. Cambridge University Press.

15 The existence of domestic legal norms that qualify certain issues as “transbound-
ary” and/or international, or reference the obligation of cooperation of the relevant bodies
is interpreted as showing that a country has prescribed certain (special) rights and obliga-
tions of the relevant bodies in relation to this kind of problems.
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INTERNATIONAL AGREEMENTS AND COOPERATION
IN THE DOMAIN OF ENVIRONMENTAL PROTECTION

The obligation of cooperation
in international agreements of a global character

Convention on Biological Diversity

The general obligation of signatory parties to cooperate with one
another is prescribed in Article 5 of the Convention on Biological Diversity
(CBD).'* However, this obligation is formulated in an unconvincing and quali-
fied manner, and the dilution of this obligation was carried out through two
formulations in CBD. The first formulation that was used is “if it is possi-
ble”, and the second one is if it is “suitable” (“fitting”). Cooperation through
international organizations in charge of the matter is prescribed as the second
means of possible communication in cases “when that is appropriate”, i.e.,
when dealing with “areas outside national jurisdiction.”

“Other questions of common interest” are added to this as a possible
subject of cooperation. The goal of cooperation which consists of “the pres-
ervation and sustainable use of biological diversity” is also prescribed. CBD
clearly recognizes the obligations of countries to cooperate around specific
issues. For example, when it comes to the preservation and sustainable use of
biological diversity, signatory parties are obliged to “facilitate the exchange of
information from all publicly available sources” paying attention to the special
needs of developing countries (Article 16, Paragraph 1). Next, this includes
the obligation to improve international technical cooperation (Article 18) and
especially with developing countries (promoting and developing methods
for cooperation for the sake of developing technologies including local tra-
ditional technologies, staff training, exchange of experts, common programs,
and research, common investment). When it comes to the application of the
mechanisms of impact assessment and “reducing negative impact to the mini-
mum”, the obligation of cooperation takes the form of notifying, exchanging
information, and consulting about the activities which would probably have
a negative impact on biological diversity of other countries or areas outside
the national jurisdiction as well as promoting signing agreements (Article 14,
Paragraph 1c¢).

It should be noted that according to the goals that it regulates, CBD pro-
vides an opportunity to signatory parties to act proactively towards preserving

161992 Convention on Biological Diversity, 1760 UNTS 79, 31 ILM 818 (1992)

https://www.cbd.int/convention/text/ (7.9.2022). The Convention on Biological Diversity,
Official Gazette SRY — International Agreements, No. 11/01.
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biodiversity by applying the abovementioned provisions dealing with coop-
eration. What received positive assessments from the non-governmental sector
as a positive example of such cooperation was the initiative of six signatory
parties from South Eastern Europe (four that are the subject of this analysis
together with Albania and Slovenia) to create 13 new protected zones of for-
ests and populations of large carnivores in the Dinaric Mountains and expand
nine existing ones.!’

United Nations Convention to Combat Desertification
in those Countries Experiencing Serious Drought
and/or Desertification, Particularly in Africa

The need for “agreements on international cooperation and partnership”
is formulated as part of a general context of obligations of the signatory parties
already among the general aims (Article 2) of the United Nations Convention
to Combat Desertification in those Countries Experiencing Serious Drought
and/or Desertification, Particularly in Africa (UNCCD).!® The obligation of
cooperation is proclaimed as one of the basic principles of activity in this area
alongside the principle of the participation of the population and local commu-
nities in making decisions about the development and implementation of the
programs aimed at combating desertification and mitigating the consequences
of drought and the principle of common but differentiated responsibility
(Article 3).

The subjects of cooperation are prescribed and these are: “parties”
(referencing signatory parties), “all levels of government, communities and
non-governmental organizations” and owners of agricultural land (because
of their significance for achieving the goals). Simultaneously, the goal of the
cooperation is to “build knowledge about the environment, the value of land
and scarce water resources in the endangered areas”, as well as to ensure that

17 World Wildlife Fund. (29.5.2008) Historic Agreement Force for Biodiversity in
South-Eastern Europe. https://www.wwf.eu/?135601/Historic-agreement-force-for-biodi-
versity-in-south-eastern-Europe (September 7, 2022). The Director of the Mediterranean
Program of this organization stated that “this network of protected areas (...) will fill a
crucial blank in the pan-European network that stretches from France to Greece creating
a shelter for endangered species as well as a corridor for the mobility of animal species.”

'8 1994 United Nations Convention to Combat Desertification in those Countries
Experiencing Serious Drought and/or Desertification, Particularly in Africa, 1954 U.N.T.S.
3. https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg no=XXVII-10&chapter
=27&clang= en (September 7, 2022). United Nations Convention to Combat Desertifica-
tion in those Countries Experiencing Serious Drought and/or Desertification, Particularly in
Africa, Official Gazette of the Republic of Serbia — International Agreements, No. 102/07.
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the subjects of cooperation “work on their sustainable use”.!” Bilateral or mul-
tilateral “arrangements and their combinations” are a form through which the
parties would carry out their obligations from UNCCD, individually or jointly
(Article 4). In addition, the parties are obliged to improve the cooperation
among vulnerable countries in the domain of the environment, and preser-
vation of soil and water resources and strengthen regional, subregional and
international cooperation and cooperate with the relevant non-governmental
organizations.?

The significance of UNCCD for South Eastern Europe can seem smaller
in comparison to other conventions but it should not be neglected, especially
given all the visible effects of climate change, the frequency of above normal
temperatures,’! and frequent droughts and fires which were not traditionally
characterized by these phenomena.

The Convention on the Law of the Non-navigational Uses
of International Watercourses

The general obligation of cooperation of signatory parties to the Conven-
tion on the Law of the Non-navigational Uses of International Watercourses
(UNWC)* is based on “sovereign equality, territorial integrity, common good,
and good faith”, and the goal of such cooperation is “the achievement of opti-
mal use and adequate protection of international watercourses” (Article 8).
Simultaneously, it prescribes the behavior of countries under conditions “when
there are serious obstacles for direct contact between the countries on a water-
course”. Under those conditions, the obligation of the countries involved in
relation to the cooperation prescribed in UNWC includes “the exchange of
data and information, notifying, communicating, consulting, and negotiations
in every indirect action that they undertake” (Article 30).

' Article 3.v UNCCD.

20 The entire Part III of the Agreement is dedicated to the obligations in relation to
“the action programs, scientific, and technical cooperation and support measures” [empha-
sis added] (Articles 9-21). The three carriers of rights and obligations in relation to cooper-
ation are particularly identified in a general way. These are vulnerable signatory countries,
other parties, and the international community. The goal of their cooperation is to secure
“the strengthening of the beneficial international environment for the implementation of
this Convention” (Article 12).

21 Regional Cooperation Council, Study on climate change in the Western Balkans
region (June 6, 2018), 6. https://www.rcc.int/pubs/62 (September 7, 2022).

221997 UN Watercourses Convention, Convention on the Law of the Non-naviga-
tional Uses of International Watercourses, 36 1.L.M. 700. https://www.unwatercoursescon-
vention.org/resources/ (September 7, 2022). the Convention on the Law of the Non-navi-
gational Uses of International Watercourses, Official Paper of Montenegro — International
Agreements, No. 6/13.
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The content of the obligation of cooperation is explicitly prescribed
in Article 9 of UNWC which deals with the “regular exchange of data and
information”. In accordance with this, the countries on a watercourse have an
obligation to regularly exchange available data and information regarding the
conditions of the watercourse, and especially hydrological, meteorological,
and ecological ones as well as those having to do with the quality of water
and relevant forecasts (Paragraph 1).>*What can be considered crucial for the
essence of transboundary cooperation is the principle of so-called just and rea-
sonable share in the use of transboundary water resources.?* Here, one should
note that the signatory parties have the obligation to cooperate on the pro-
tection and development of the watercourse and that it is formulated as one
element of the right to participation (along with the right to use the water-
course) (Article 5).

Consultations and negotiations have the character of rights but they
are also obligations. Consultations as a right are prescribed in the part that
deals with the right of a signatory party to become a member of an agreement
about a watercourse (Article 4) and the obligation of consulting is prescribed
in the part that deals with agreements on watercourses (Article 3), the obliga-
tion of not causing significant damage (Article 7), information that is related
to planned measures (Article 11), consultations and negotiations that address
planned measures (Articles 17 and 18), urgent realization of planned measures
(Article 19), prevention, reduction and control of pollution (Article 21), man-
agement (Article 24) and installations (Article 26). Besides the obligation of

2 In case one country demands data and information which are not “prepared and
available” from another country, the other country is obliged to “invest its best efforts to
meet the demand”. In addition, it can condition supplying the data and information on the
payment of “reasonable costs of collection and, if necessary, processing of that data and
information.” All countries on a watercourse have the obligation to invest their best efforts
to collect and, if necessary, process data and information in a way that enables their use on
the part of other countries of the watercourse that receive them (Paragraph 3).

24 In the case of the Project Gabéikovo-Nadimaros$, the International Court of Justice
cited specifically the right to “reasonable and just share” of Hungary in the use of trans-
boundary water resources. The Court establishes that, regardless of the fact that Hungary’s
suspension and withdrawal of consent in the further activities of the Project represented a
violation of legal commitments, it does not mean that it lost its “basic right to just and rea-
sonable share in the use of transboundary water resources”. International Court of Justice,
Reports of Judgements, Advisory Opinions and Orders, Case Concerning the Gabcikovo-
Nagymaros Project (Hungary-Slovakia) Judgment of 25 September 1997, para. 78. In con-
tinuation, the Court points to the need to respect the principle of proportionality concluding
that “Czechoslovakia, by undertaking unilateral control over a common resource and con-
comitant violation of Hungary’s right to a just and reasonable share in the natural resources
of the Danube - with the continued effects of re-directing those waters to the ecology of the
coastal area of Szigetkoz, disobeyed the proportionality that is required by international
law [emphasis added]. /bid. para. 85.
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consulting, the obligation of cooperation should also be viewed through the
norms with which the signatory parties obliged themselves to carry out certain
activities “jointly”.?

The goal of cooperation from UNWC stands out based on the necessity
to preserve sovereignty and territorial integrity, as well as to avoid conflicts in
the process of using “common”?® non-navigable watercourses. This is signifi-
cant because UNWC is defined by other and more concrete goals from those
that characterize the previous two conventions. UNWC is significant for the
landscapes of the countries which are the subject of this article, especially for
the region of the rivers Drina, Sava, and Timok, where the cooperation among
border countries is being developed.?”’

United Nations Framework Convention on Climate Change

The United Nations Framework Convention on Climate Change
(UNFCCC), in one of its basic principles, formulates the principle of coopera-
tion which is related to the “duty” of the signatory parties “to cooperate on the
improvements of incentives and open international economic system which
would lead towards stable economic growth and development of all parties”
(Article 3, Paragraph 5).% This relates especially to the signatory parties which
are developing countries and, therefore, the prescribed obligation of coopera-
tion has the goal of enabling them to “successfully solve problems related to
climate change”. However, simultaneously, a restriction of this cooperation is
prescribed in such a way as to protect trade freedom and prohibit “unjustified
discrimination”. It is emphasized that “measures that are undertaken in over-
coming climate change, including unilateral measures, should not be used as
a means of production or unjustified discrimination or covert restrictions on
international trade””

2 Those obligations that are related to the common protection of the ecosystems of
international watercourses (Article 20), prevention, reduction, and control of pollution (Ar-
ticle 21), prevention and reduction of hazardous states (Article 27), emergency situations
(Article 28) and conflict resolution (Article 33).

2 L.E. those watercourses for which the signatory parties do not have exclusive
rights to and which are instead subject to common use.

7 See, for example, the website of UNECE, the section dedicated to the projects for
South Eastern Europe. UNECE, Projects in South-Eastern Europe. https://unece.org/en-
vironment-policy/water/areas-work-convention/projects-south-eastern-europe (7. 9. 2022).

2 https://treaties.un.org/Pages/ViewDetailsIIL.aspx?src=TREATY &mtdsg_no=XX VI-
7&chapter=27&Temp=mtdsg3&clang=_en (September 11, 2022). The Framework Conven-
tion of UN on Climate Change, Official Gazette of SRY — International Agreements, No. 2/07.

2 The duty of cooperation of all signatory parties is especially developed in the
part that deals with the principle of common but differentiated responsibility of signatory
parties while taking into account their concrete national and regional priorities, goals, and
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The obligations of cooperation which are prescribed in the Paris Climate
Agreement® address determined national contributions (Article 6) to adjusting
to climate change (Article 7, Line 7),*! to damages caused by climate change,
to technology transfer (Article 10, Lines 5 and 6), to strengthening capacities
(Article 11), to education about climate change, training, public awareness,
public participation and access to information (Article 12) and the cooperation
through the Conference of Signatory Parties (Article 14). In order to achieve the
goals of the Paris Climate Agreement which concern the mitigation of global
temperature rise, it is considered imperative for signatory states to analyse and
report the transboundary effects of climate change on the environment.*> The
advancement of the countries of the Western Balkans in the application of the
obligations stemming from UNFCCC is generally not impressive.** It is nec-
essary to invest significant efforts to improve the obligations of reporting the
emissions of greenhouse gasses,* which is one of the elements for the suc-
cessful cooperation in the implementation of this Convention.

The obligation of cooperation
on the basis of regional/subregional international agreements

All five international agreements reached within the framework of
UNECE obliged the four countries of the region encompassing the group
of most frequently identified questions of significance for transboundary

developmental conditions (Article 4), while the obligation of cooperation is prescribed in
Article 7 (Conference of the Parties), i.e. 21st Framework Convention (the obligations of
the secretariat in relation to the Intergovernmental Group of Experts for Climate Change
Research).

30 https://treaties.un.org/doc/Treaties/2016/02/20160215%2006-03%20PM/Ch_XX-
VII-7-d.pdf (September 11, 2022). Paris Climate Agreement, Official Gazette of the Repub-
lic of Serbia — International Agreements, No. 4/2017.

31 Cooperation comprises, among other things, the exchange of information, good
practices, experience, and knowledge related to scientific results, planning, policies,
and implementation of actions of adjustment; the strengthening of institutional capaci-
ties, including those under the Convention which are used for the implementation of the
Agreement with the goal of providing support for the synthesis of relevant information
and knowledge as well as the provision of technical support and guidance of the Parties;
strengthening scientific understanding of the climate; improving efficiency and sustainabil-
ity of the measures of adjustment, etc.

32 UNFCCC, Response Measures, KCI-7 Meeting: 2-3 November 2022, https://unf-
ccc.int/topics/mitigation/workstreams/response-measures (September 7, 2022).

33 Regional Cooperation Council, Study on climate change in the Western Balkans
region (June 6, 2018), 17. https://www.rcc.int/pubs/62 (September 7, 2022).

* Ibid, 36.
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cooperation (water management, transboundary air pollution, transboundary
effects of industrial accidents, estimate of the impact on the environment and
the democratization of contemporary policies of the environment).** All four
countries are signatories to the Convention on the Protection and Use of Trans-
boundary Watercourses and International Lakes, Protocol on Water and Health
and Amendment to Articles 25 and 26 of the Convention.*® This Convention
explicitly defines the meaning of the notion “transboundary water” and “trans-
boundary impact” which unambiguously encompasses the issues that concern
the management of transboundary problems in the domain of waters. 3’

Also, these countries are signatories to the Convention on Long-Range
Transboundary Air Pollution,®® while there are certain differences in the
domain of membership in protocols which have been concluded in reference
to this Convention.*® Defining the phrase “long-range air pollution”, the Con-
vention encompasses different transboundary issues which can be linked with

35 Besides these international agreements, all four countries are members of two
other very important international agreements which have not been concluded within the
framework of UNECE. These are the Convention on Cooperation for the Protection and
Sustainable Use of the Danube River (1994) and the Framework Agreement on the Sava
River Basin (2002).

3¢ https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
S5&chapter=27&clang=_en (22.06.2022).

37 “Transboundary waters” comprise “all surface and underground waters that con-
stitute boundaries between two or more countries, cross those boundaries or are located
on them. In all places in which transboundary waters enter the sea, those waters end with
a straight line drawn across their confluence between the points on the banks reached by
smaller waters.” Simultaneously, the notion of “transboundary impact” is defined as well
(Article 1, Lines 1 and 2).

38 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
1&chapter=27&clang=_en (June 22, 2022).

¥ For example, with the exception of Croatia no other country in the region is a
member of the Protocol to Abate Acidification, Eutrophication and Ground-level Ozone
(1999). https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg no=XXVII-
I-h&chapter=27&clang= en. The situation is similar with the Protocol on the Reduc-
tion of Sulphur Emissions Reducing Sulphur https://treaties.un.org/pages/ViewDetails.
aspx?src=TREATY &mtdsg_no=XXVII-1-e&chapter=27&clang=_en. Next, Bosnia and
Herzegovina is not a member of the Protocol on Persistent Organic Pollutants (1998)
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg no=XXVII-1-
g&chapter=27&clang= en and Protocol on Heavy Metals (1998) https://treaties.un.org/
pages/ViewDetails.aspx?src=TREATY &mtdsg no=XXVII-1-f&chapter=27&clang=_
en. Only Croatia is a member of the Amendments to Annexes I and II to the Proto-
col on Persistent Organic Pollutants (2009) https:/treaties.un.org/pages/ViewDetails.
aspx?src=TREATY &mtdsg no=XXVII-1-j&chapter=27&clang= en. Also, only Croatia is
a member of the Amendments to the Annexes of the Protocol on Heavy Metals (2012) htt-
ps://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-1-l&chapter
=27&clang=_en. Only Croatia is a member of the Amendments to the text and annexes
IT and IX of the Protocol to Abate Acidification, Eutrophication and Ground-level Ozone
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air pollution.** Simultaneously, all four countries are also signatories to the
Convention on Transboundary Effects of Industrial Accidents,* the Espoo
Convention on Environmental Impact and Assessment in a Transboundary
Context,*” and the Convention on Access to Information, Public Participation
in Decision-Making and Access to Justice in Environmental Matters.*

The obligation of cooperation and bilateral agreements
in the domain of the environment

The cooperation among the countries of the region in the domain of the
environment also takes place on the level of bilateral agreements which they
have signed among themselves. However, what can be stated at the outset is
that only Croatia has signed agreements on cooperation in the domain of the
environment with all three neighbouring countries (Serbia, Montenegro, and
Bosnia and Herzegovina).

— The obligation of signatory parties Government of the Republic of
Croatia and the Government of Montenegro in the domain of environmental
protection is defined through the aim of the Agreement between the Govern-
ment of the Republic of Croatia and the Government of Montenegro about
Cooperation in the Domain of Environmental Protection.** ,,Cooperation on
transboundary issues related to environmental protection and prevention of

(2012)  https://treaties.un.org/pages/ViewDetails.aspx?srtc=TREATY &mtdsg no=XXVII
-1-k&chapter=27&clang=_en.

40°Air pollution at large distances signifies “the pollution of air, which, completely
or partially, originates from a zone that falls under the jurisdiction of one country and has
harmful consequences in a zone that falls under the legal jurisdiction of another country at
a distance that is large enough to make it impossible to differentiate the influxes from indi-
vidual or collective sources of pollutants” (Art. 1b).

41 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no =XXVII
-6&chapter=27&clang=_en

42 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
4&chapter=27&clang= en (June 22, 2022). Three countries are also members of the
Amendments from Sofia (2001) and Cavtat (2004) as well as the Protocol on Strategic As-
sessment of Environmental Impact (Kyiv 2003). Bosnia and Herzegovina is not a member
of the Sofia and Cavtat Amendments.

4 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg no= XXVII
-13&chapter=27&clang=_en

4 The Agreement between the Government of the Republic of Croatia and the Gov-
ernment of Montenegro on Cooperation in the Domain of Environmental Protection, Na-
tional Papers, No. 2/2015.
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pollution” is only one domain of cooperation of the signatory parties pre-
scribed in the Agreement on Cooperation.*

— The Agreement between the Government of the Republic of Serbia
and the Government of the Republic of Croatia on Cooperation in the Domain
of Environmental Protection and Preservation of Nature* is formulated in a
broader context in comparison to the Agreement between Croatia and Monte-
negro. Namely, it is prescribed that the signatory parties would “develop and
expand their cooperation in the domain of the environment and protection of
nature in the interest of both countries,” to which the obligation of promoting
“further development of economic, scientific and technical contacts is added
with the goal of solving regional and global ecological problems” (Article 1)*

— Croatia and Bosnia and Herzegovina have signed the Agreement on
Cooperation in the Domain of Environmental Protection and Sustainable Devel-
opment* which defines the following “areas” in which signatory parties would
cooperate: the procedure of accession to the EU, exchange of experiences in
the implementation of international conventions and agreements in the domain
of environmental protection; the protection of the climate; the protection of air,

4 The “other” areas of cooperation comprise: 1. general questions of environmental
protection policy; 2. the procedure of accession and integration with the EU; 3. tracking,
assessment and all-encompassing analysis of the environmental situation; 4. the protection
of the sea and the coastline for the purpose of sustainable development; 5. cooperation as
part of the implementation of measures for the management of ballast waters including
the exchange of data of significance for the system of the management of ballast waters in
the Adriatic region; 6. waste management; 7. the protection of air and climate, including
the tracking of emissions of pollutants and other elements of the environment from non-
moveable sources; 8. education in the domain of environment and public participation;
9. tracking the measures of management and exchange of data that pertain to water pol-
lution; 10. cooperation in the domain of maritime compatibility with an emphasis on the
transport of dangerous and harmful materials via seaways (Article 2).

46 The agreement between the Government of the Republic of Serbia and the Gov-
ernment of the Republic of Croatia in the domain of environmental protection and preser-
vation of nature, Offical Gazette RS — “International agreements,” No. 13/2018.

47 There is a prescribed obligation (and right) of cooperation in the following do-
mains: air protection; waste management; water protection; management and protection of
ecologically sensitive areas including protected areas; the implementation of international
conventions and agreements in the domain of the environment; exchange of experience in
the transfer of EU legislature; education in the domain of environmental protection and
sustainable development; research and analysis of the environment as well as the develop-
ment of environmentally-friendly technologies; support in communication between indus-
tries in the domain of the environment; the instruments for environmental protection and
their implementation into economic policies; transboundary transport of dangerous sub-
stances; every other domain that Signatory Parties consider suitable (Article 2).

8 The Agreement in the Domain of Environmental Protection and Sustainable De-
velopment, National Papers, No. 4/2016.
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water and soil; waste management; management and treatment of waste water;
management and treatment of chemicals; preservation and protection of nature;
education in the domain of environmental protection and “any other domain of
protection of the environment that both parties find suitable.”

DOMESTIC REGULATIONS AND
TRANSBOUNDARY COOPERATION

The basic laws that regulate the sphere of environmental protection in
the four countries of the region contain norms that pertain to transboundary
issues and the obligation of cooperation on the part of the relevant authorities.

a) In the case of the Republic of Croatia, the “principle of cooperation”
prescribed by the Law on the Protection of the Environment (NN No. 80/13,
153/13, 78/15, 12/18, and 118/18) gives rise to the obligations of several sub-
jects. At the same time, it is the obligation of the state “to ensure solidarity
and cooperation in the process of solving global and international issues in the
domain of environmental protection especially through international agree-
ments by cooperating with other countries and reaching relevant agreements
as well as by informing other countries about transboundary effects on the
environment, ecological accidents, and international exchange of informa-
tion about the environment” (Article 15).* The law regulates “transboundary
effects of strategy, plan and program, operations and facilities on the envi-
ronment” (Article 134)%, as well as the questions that pertain to informing
other countries about an operation (Article 135)3!, participation in a procedure
related to an operation in another country (Article 136), informing other coun-
tries about the work of a facility (Article 137), participation in the procedure of

4 The obligations of other subjects (Croatian Parliament, Croatian Government, Re-
gional Governments, the City of Zagreb, larger cities, towns and municipalities, all other
parties) pertains to “sustainable development in accordance with this Law” (Article 15,
Paragraph 1) that is to “the implementation of effective measures of environmental protec-
tion on their territory” (Government, Regional Governments, the City of Zagreb, larger
cities, towns and municipalities, within the scope of their jurisdictions) (Article 2).

50 For information on transboundary procedures for strategic assessment of envi-
ronmental impact, see: https://mingor.gov.hr/prekogranicni-postupci-strateske-procjene
-4039/4039 (June 22, 2022).

51 For information on transboundary procedures of assessment of a project’s impact
on the environment https://mingor.gov.hr/o-ministarstvu-1065/djelokrug/uprava-za-procje-
nu-utjecaja-na-okolis-i-odrzivo-gospodarenje-otpadom-1271/procjena-utjecaja-na-okoli-
s-puo-spuo/procjena-utjecaja-zahvata-na-okolis-puo-4014/4014 (June 22, 2022).
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issuing “environmental permits related to a facility in another country” (Arti-
cle 138), informing another country about a major accident (Article 139).5

b) When it comes to the Republic of Serbia, the Law on Environmental
Protection (Official Gazette of RS, No. 135/2004, 36/2009, 36/2009 — other
law, 72/2009 — other law, 43/2011 — US, 14/2016, 76/2018, 95/2018 — other
law) in Article 8 prescribes in a general manner that

“...subjects of the system of environmental protection are obliged to ... coop-
erate with one another, secure coordination and compatibility in making and
implementing decisions.” Cooperation with other countries and international
organizations is “realized” by the Republic of Serbia”.

When it comes to concrete “transboundary” issues which are regulated
by Law, i.e. in reference to which certain obligations and rights of relevant
authorities are being prescribed, it should be stated that several of those are
explicitly mentioned: transboundary exchange and trade in wildlife species
(Article 10), the protection of water from the effects of transboundary pollu-
tion (Article 25), transboundary exchange of wild flora and fauna specimens
(import, export, intake, removal, secondary exports) and their developmental
forms and parts (Article 28), notifying about operators, i.e. Seveso plants, or
complexes whose activities can cause chemical accidents with transboundary
effects (Article 61a and 61b) and proclaiming states of vulnerability (Article
62). The obligation of transboundary cooperation is specially regulated in
the part that pertains to the assessment of the impact on the environment and
strategic evaluation of effects on the environment. Thereby, notifying about
possible transboundary effects of projects is regulated in Article 32 of the Law
on the Assessment of Environmental Impact (Official Gazette, No. 135/04,
46/09) while the “exchange of information on transboundary effects of the
plan and program on the environment is regulated in Article 23 of the Law on
the Strategic Assessment of Impact on the Environment (Official Gazette of
RS, No. 135/04, 88/10). The exchange of information on transboundary effects
of the work of facilities and activities on the environment is carried out in
accordance with Article 24. of the Law on Integrated Prevention and Control
of Environmental Pollution (Official Gazette, No. 135/04, 25/15, 109/21).

¢) when it comes to Montenegro, the Law on the Environment (Official
Paper of Montenegro, No. 52/2016, 73/19) addresses transboundary issues in

52 The cooperation with EU member countries on damage to the environment (Arti-
cle 140) is regulated separately and it pertains to the circumstances of environmental dam-
age infliction on the territory of the country (and which can cause transboundary effects in
another EU member country), as well as the circumstances when the existence of damage
that is not caused on the country’s territory is established.
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several locations. That way, “transboundary effects on the environment” are
mentioned within the framework of the principle of cooperation (Article 5,
Line 4), “transboundary pollution” is addressed as part of the protection of
the sea and the coastline (Article 18), while transboundary exchange, trans-
portation, and restricted use of GMOs (Article 24), transboundary transport
of CO2 for the purpose of storage, and transboundary tracking of the envi-
ronmental situation are also mentioned as part of “systematic tracking of the
environmental situation” (Article 54). The Ministry is in charge of “ensuring
international cooperation, including cooperation with the European Commis-
sion and exchange of information in the domain of environmental protection”
(Article 11), while the Agency carries out cooperation and communication
with the relevant domestic and international organizations and institutions in
the domain of environmental protection (Article 12). Ancillary regulations
target the strategic assessment of the impact on the environment including
the exchange of information about transboundary effects (Article 23). Inform-
ing about the transboundary effects of a project on the natural environment
in another country (if a project can have a significant impact on the natural
environment of another country) is regulated in a separate act. In the case of
issuing an integrated license for facilities and activities which can have nega-
tive impacts on public health, the environment, or material goods, special
provisions of a special act regulate the exchange of information on trans-
boundary impact (Article 23).

d) Within the two legal texts that address environmental protection in
Bosnia and Herzegovina, transboundary issues are regulated in accordance
with the complex character of the state structure.” The Law on Environmen-
tal Protection of the Republic of Srpska (Official Gazette of RS, No. 71/12,
79/15, 70/20) transboundary issues are mentioned in the context of trans-
boundary movement of waste (Article 22), in the context of the regulation of
the procedure of transboundary assessment of the impact on the environment
(Articles 39 and 68), when it comes to transboundary pollution in the context
of issuing ecological permits and the prevention of largescale accidents (Arti-
cles 83 and 90) and transboundary impact of certain facilities (Article 99). The

33 According to the principle of cooperation “a country ensures cooperation and
solidarity in solving global and international questions of environmental protection, espe-
cially through international agreements, through cooperation with other countries and by
signing relevant agreements as well as informing other countries on transboundary effects
on the environment, ecological accidents and international exchange of information on the
environment.”

% The Republic of Srpska, Federation of Bosnia and Herzegovina (including the
cantons as part of the Federation) and Brc¢ko District have separate laws in the domain of
the environment.
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Convention on the Assessment of Impact on the Environment in the Trans-
boundary Context is specifically mentioned (Articles 65 and 78). In addition,
the protection of the environment is carried out, among other things, with the
goal of: “d) international cooperation in the protection of the environment”,
(Article 2) and and “the Republic participates in international cooperation in
the domain of environmental protection” (Article 5).5° The implementation of
goals dealing with the environment is incentivized in inter-entity cooperation
and cooperation with the Brcko District, bilateral or multilateral international
agreements on the protection of the environment, and other agreements on
cooperation and providing information and support in relation to the protection
of the environment, especially in interactions with other countries (Article 11,
Paragraph 2). Probably the most relevant provision is the provision of Article
128 of the Law that pertains to an “Inter-Entity Body”. This body is in charge
of all issues in the domain of the environment which require a coordinated
approach of the entities as well as other issues that have been transferred to the
Inter-Entity Body by both entities and the Brcko District through this law and
other regulations, and especially, among others, the issue of: a) international
agreements and programs in the domain of environmental protection, b) coop-
eration with international organizations and other countries, etc.

When it comes to the Federation of Bosnia and Herzegovina, the Law
on Environmental Protection (Official Paper of the Federation of Bosnia and
Herzegovina, No. 15/2021) transboundary issues, i.e. transboundary context,
is mentioned in the part that regulates the domain of strategic impact assess-
ment (Article 50), assessment of the impact on the environment (Articles 74
and 79), the probability of transboundary impact on the environments of
neighboring countries, the Republic of Srpska and/or Br¢ko District of Bosnia
and Herzegovina (Article 81) and issuing environmental permits (Article 89).%
The Inter-Entity Body for the environment is obliged to ensure that the inter-
ests of both entities, Br¢ko District and Bosnia and Herzegovina have been
taken into account while planning and implementing projects that can have
relevant mutual effects on the environment both in Bosnia and Herzegovina
(i.e. among the entities and Brcko District of Bosnia and Herzegovina, and in
the transboundary context (Article 126).” The Law prescribes the obligation

55 Among the principles of environmental protection there is also the “principle of
cooperatio nd shared responsibility,” 9 Article 6, Paragraph d), but there is no indication of
the kind of cooperation in question.

3¢ The provisions of this Law pertain to, among other things, also: the tasks in the do-
main of the environment that are derived from international conventions (Article 2, line d).

7 The implementation of the goals related to the environment is carried out through
cooperation and coordination in the Federation of Bosnia and Herzegovina, inter-entity co-
operation and cooperation with the Brcko District, bilateral or multilateral international
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of cooperation in the domain of environmental research and technical devel-
opment (Article 31), and the ministry in charge has the obligations based on
international agreements in relation to the register of polluters, pollution and
facilities which contain dangerous substances (Article 34). The planning of
environmental protection in the Federation of Bosnia and Herzegovina is being
made compatible, among other things, with higher-level planning documents
as well as obligations of Bosnia and Herzegovina derived from international
agreements (Article 45).

CONCLUSION

It could be said that the framework of the questions that are labelled
as “transboundary” overlaps to a significant degree with general issues in the
domain of environmental protection as a whole, even though one could reach
the impression that internal regulations of the four countries tend to reduce the
concept and character of “transboundary” issues. The obligation of cooperation
among countries in solving transboundary issues in the domain of the environ-
ment is formulated quite clearly both in all crucial international agreements
and in the laws that regulate the domain of environmental protection. The obli-
gation of cooperation is additionally strengthened by the fact that there is an
almost uniform level of membership in crucial international agreements in the
domain of environmental protection, barring certain differences when it comes
to the delay with which certain countries are implementing the obligations
from protocols and amendments to some international agreements. These dif-
ferences among countries of the region can be related to the different phases in
the process of EU integration that the countries find themselves in. The char-
acter of obligatory cooperation of countries is related to the goals, type, and
breadth of obligations and rights that derive from international agreements.
The specificities of the manner of regulating the obligations (and rights) of
cooperation among countries in domestic regulations of the four countries
(laws on environmental protection) can be attributed to the specificities of
legal systems, the condition of the natural environment, the achieved level of
EU integration, etc. In the most general manner, it could be said that the coop-
eration that is prescribed by the domestic laws of the four countries pertains to

agreements on the protection of the environment as well as the provision of information
and assistance in relation to the protection of the environment, especially in relations with
the neighbouring countries (Article 9, Paragraph 2), and the jurisdiction of the Federal
Ministry of the Environment and Tourism pertains to the provision of assistance to state
bodies in the implementation of international obligations that Bosnia and Herzegovina has
accepted (Article 23).
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the obligations of cooperation that are derived from international agreements,
the assessments of environmental impact, strategic assessments of environ-
mental impact, integrated permits, and accidents with transboundary effects.
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PREKRSAJNOPRAVNA ZASTITA
ZIVOTNE SREDINE OD BUKE"

SAZETAK: Neretko se za prekriaje kaze da predstavljaju pre-
dvorje odgovornosti za krivi¢na dela. Posmatrano sa tog aspekta,
svrha kaznjavanja za prekrsaj narocito dobija na znacaju u oblasti-
ma kao $to je zastita zivotne sredine, imajuci u vidu nepovratnu,
nekada i nesagledivu Stetu koja moze nastati kao posledica kri-
vicnog dela. Kroz odgovornost za prekrSaj moze se spreciti dalje
krSenje propisa i eventualno prouzrokovanje teze Stete.

Zastita zivotne sredine uredena je kroz veci broj zakona i pod-
zakonskih akata, od kojih se u doktrini poseban naglasak stavlja na
primenu Zakona o zastiti zivotne sredine, kao sistemskog zakona
u ovoj oblasti. Sa druge strane, analiza primene sektorskih zakona
kojima se detaljnije ureduju posebni nacini zastite zivotne sredine
zavreduje paznju autora upravo zbog svoje specifi¢nosti i narocite
usmerenosti na pojedine oblike delikata. Stoga je fokus ovog rada
sektorska zastita zivotne sredine od buke i istrazivanje nacina pri-
mene propisa u praksi.

Kljucne reci: buka, prekrsaj, zivotna sredina, javni red i mir
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UVvVOD

PrekrSajnopravna zastita zivotne sredine blaza je od krivi¢nopravne
zaStite, ali je efikasnija i ekonomicnija, naroc¢ito kada je propisana novcana
kazna u fiksnom iznosu u kom sluc¢aju nadlezni organ izdaje prekr$ajni nalog'.
Analizirajuéi prekrSajnopravnu zastitu Zivotne sredine i upravljanje otpadom,
pojedini autori zaklju¢uju da je ona u odredenim slucajevima od nemerljivog
znacaja, te da je efikasnija od krivi¢nopravne zastite zbog brzine i manjeg obima
formalizma prekrsajnog postupka kao i zbog ucestalije odgovornosti pravnih
lica za prekrSaj u odnosu na retku odgovornost pravnih lica za krivi¢na dela.

Tatjana Zivkovi¢ u svom istraZivanju podnetih prijava za privredne
prestupe i prekrsaje republickih inspekcijskih organa prilikom vrsenja inspek-
cijskog nadzora nad primenom Zakona o zastiti zivotne sredine u periodu
2010-2011. godine, ukazuje da postoji incidenca malog broja prekr$aja u
odnosu na ukupan broj prekrSaja koji su propisani navedenim zakonom. Iz
navedenog razloga, citirani autor zakljucuje da mozda nije bilo nuzno da zako-
nodavac toliko Siroko propiSe zonu inkriminacije ovim sistemskim zakonom
s obzirom da u sektorskim zakonima iz oblasti zastite zivotne sredine takode
postoji kazneno-pravna zastita.?

Zastita zivotne sredine uredena je kroz veéi broj zakona i podzakonskih
akata, od kojih se u doktrini poseban naglasak stavlja na primenu Zakona o
zastiti zivotne sredine, kao sistemskog zakona u ovoj oblasti. S druge strane,
analiza primene sektorskih zakona kojima se detaljnije ureduju posebni nacini
zastite zivotne sredine zavreduje paznju autora upravo zbog svoje specifi¢nosti
1 narocite usmerenosti na pojedine oblike delikata. Stoga se fokus ovog rada
odnosi na sektorsku zastitu zivotne sredine od buke i na istrazivanje nac¢ina
primene propisa u praksi kako bi se utvrdila incidenca pojedinih prekrsaja i
ishoda postupaka.

PRAVNI OKVIR ZASTITE ZIVOTNE SREDINE
OD BUKE U EVROPSKOJ UNILJI

»lzvori prava EU u oblasti zaStite Zivotne sredine i prava ¢oveka na
zdravu zivotnu sredinu mogu se podeliti na dve osnovne grupe: primarne

! Staji¢, LJ. (2018) Praksa Prekr$ajnog suda u Novom Sadu u oblasti zastite Zivotne
sredine. Zbornik radova Pravnog fakulteta u Novom Sadu, 52 (4), 1503—-1505.

2 Ibid., 1516.

3 Zivkovié, T. (2013) Primena kaznenog prava prema Zakonu o zatiti Zivotne sredi-
ne. Strani pravni zivot, 57 (3), 330-331. Beograd.
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(osnovne izvore) i sekundarne (izvedene): uredbe, odluke i uputstva (I grupa)
i rezolucije, preporuke i misljenja (II grupa). Ipak, tek Zelenom knjigom
Evropske komisije (1996), problemi sa bukom su eksplicitno definisani kao
problemi Zivotne sredine.*

U Zelenoj knjizi Evropske komisije (1996) navodi se da je buka, bilo
da potice od saobracaja, industrijskih ili rekreativnih aktivnosti jedan od glav-
nih problema zastite Zivotne sredine na lokalnom nivou i sve veci razlog za
brigu javnosti.’

,»Lista propisa EU u oblasti buke obuhvata 13 akata razli¢ite vrste.®
Propisi EU u oblasti kontrole buke iz specificnih izvora mogu biti podeljeni u
Cetiri kategorije kojima su obuhvaceni izvori buke iz motornih vozila, aviona,
razli¢itih uredaja i opreme na otvorenom prostoru. Tako, Direktiva Saveta
70/157/EE C o ujednacavanju prava drzava ¢lanica u vezi sa dopustenim
nivoom zvuka 1 izduvnim sistemom motornih vozila, od 6. februara, 1970.

4 Lazi¢, M. (2012) Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u Nisu, 62, 131.

> Commission of the European Communities. (1996) Future noise policy — European
Commission Green paper, COM (96) 540 Final, Brussels, 4. 11. 1996. https://eur-lex.europa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:51996DC0540& from=PT, pristupljeno: 10. 9.
2022.

¢ Komunikacija Evropske komisije od 1. decembra 1999. o vazdu$nom prevozu i
okolini (Commission Communication of 1 December 1999 on Air Transport and the En-
vironment, https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:1999:0640:FIN:
EN:PDF); Direktiva Ve¢a 70/157/EEZ od 6. februara 1970. o uskladivanju zakonodavstava
drzava ¢lanica u odnosu na dopusten nivo buke i ispusni sistem motornih vozila (Council
Directive 70/157/EEC of 6 February 1970 on the approximation of the laws of the Mem-
ber States relating to the permissible sound level and the exhaust system of motor vehic-
les, https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:31970L0157); Direktiva
Veca 77/311/EEZ od 29. marta 1977. O uskladivanju zakonodavstava drzava ¢lanica u od-
nosu na visinu buke traktora na tockovima za poljoprivredu i Sumarstvo koju dozivljavaju
vozaci (Council Directive 77/311/EEC of 29 March 1977 on the approximation of the laws
of the Member States relating to the driver-perceived noise level of wheeled agricultural
or forestry tractors, https://www.legislation.gov.uk/eudr/1977/311/contents); Direktiva Veca
80/51/EEZ od 20. decembra 1979. o ogranicavanju emisije buke od podzvucnih vazduho-
plova i njene dopunske direktive (Council Directive 80/51/EEC of 20 December 1979 on
the limitation of noise emissions from subsonic aircraft, https://eur-lex.europa.eu/legal-con-
tent/EN/TXT/?uri=CELEX%3A31980L0051); Direktiva Ve¢a 92/61/EEZ od 30. juna 1992.
o homologizaciji tipa motornih vozila na dva ili tri tocka (Council Directive 92/61/EEC of
30 June 1992 relating to the type-approval of two or three-wheel motor vehicles, https://
eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31992L.0061); Direktiva 2000/14/EZ
Evropskog parlamenta i Ve¢a od 8. maja 2000. o uskladivanju zakona drzava ¢lanica koji
se odnose na emisiju buke u okolini uzrokovane opremom za upotrebu na otvorenom
(Directive 2000/14/EC of the European Parliament and of the Council of 8 May 2000 on
the approximation of the laws of the Member States relating to the noise emission in the
environment by equipment for use outdoors, https://eur-lex.europa.cu/legal-content/EN/
TXT/?uri=celex%3A32000L0014), itd.
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godine, predvida da se ova pravila Zajednice primenjuju na motorna vozila
namenjena za drumski saobracaj, sa najmanje Cetiri toCka, ¢ija maksimalna
projektovana brzina prelazi 25km/h, osim vozila na Sinama, poljoprivrednih i
Sumskih traktora i mobilnih masina.*’

Najznacajniji sistemski dokument u oblasti zastite zivotne sredine od
buke je Direktiva o proceni i upravljanju bukom u zivotnoj sredini 2002/49/
EC od 25. juna 2002. godine.® Njome je definisan pojam buke, $tetnog dejstva
buke, utvrdene zajednicke metode procene buke, uskladeni indikatori za utvr-
divanje grani¢nih vrednosti $tetne emisije buke, izrada strateSkih karata buke,
itd. Drzave ¢lanice same mogu odrediti dozvoljene nivoe buke iz okoline pri-
menom zajednickih metoda procene i mogu dati definiciju grani¢ne vrednosti
primenom uskladenih indikatora u zavisnosti od podru¢ja koje je u pitanju.
Glavni zajednicki indikatori buke su dan-vece-no¢ ,,.Lden* kao i indikator
no¢ne buke ,,Lnight®.

Direktiva je definisala buku iz okoline kao nezeljen ili po ljudsko zdra-
vlje 1 okolinu Stetan zvuk u spoljnjem prostoru izazvan ljudskom aktivnoséu,
ukljucujuéi buku koju emituju: prevozna sredstva, motorni, Zeleznicki i vazdu-
$ni saobracaj, kao i buka iz podrucja sa industrijskim delatnostima.

Neke kategorije buke, kao $to je buka u prevoznom sredstvu ili buka od
vrSenja svakodnevnih kuénih poslova, ne ulaze u opseg zastite ove Direktive.
Isti je slucaj i sa bukom kojoj je izloZzena osoba koja proizvodi buku, bukom
koju emituju susedi, buka na radnom mestu, itd.

NACIONALNI PRAVNI OKVIR
ZASTITE OD PREKOMERNE BUKE

Prilikom razmatranja nacionalnog okvira zastite od buke, znacajno je
najpre definisati predmet zastite. Doktrina razdvaja zastitu od ,,imisija buke
kao Stetnih uticaja koja se odnosi na Stetna dejstva u susedskim odnosima‘ i
»emisija buke kao Stetnih uticaja na zivotnu sredinu koja podrazumeva Sirenje
takvih Stetnih uticaja i dalje od susedovih nepokretnosti.’

" Lazi¢, M. (2012). Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u Nisu, 62, 131.

8 European Parliament and Council, Directive 2002/49/EC of the European Parlia-
ment and of the Council of 25 June 2002 relating to the assessment and management of
environmental noise — Declaration by the Commission in the Conciliation Committee on
the Directive relating to the assessment and management of environmental noise, 2002,
dostupno na: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32002L
0049& from=EN.

9 Lazié, M. (2012). Op. cit., 62, 131.
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»Neposredni objekat zastite su dve drustvene vrednosti — imovin-
sko pravo svojine i liéno pravo na zivot i zdravlje kao posebne kategorije
ljudskih prava®

zbog Cega postoji dvostruka zastita od prekomerne buke — gradansko-pravna i
javnopravna.'”

Zakon o zastiti od buke u Zivotnoj sredini'' predstavljao je znacajan
korak ka implementaciji Direktive 2002/49/EC u nacionalno zakonodavstvo.
Njime su bila uskladena pitanja subjekta zastite zZivotne sredine od buke, mere
i uslovi zastite od buke u zivotnoj sredini, merenje buke u Zivotnoj sredini, pri-
stup informacijama o buci, nadzor i druga pitanja od znacaja za zaStitu zivotne
sredine i1 zdravlje ljudi (Cl. 1, st. 1. Zakona iz 2009). Pod opseg primene ovog
zakona nije potpadala buka koja nastaje na radnom mestu i u radnoj okolini,
buka koja nastaje u prevoznom sredstvu, buka koja poti¢e od vojnih aktivno-
sti na armijskim poligonima i aktivnosti na zastiti od elementarnih nepogoda,
prirodnih i drugih udesa, buka od aktivnosti u domacinstvu, buka iz sused-
nog domacinstva, kao 1 buka kojoj su izlozeni oni koji je stvaraju (¢l. 1, st. 2.
Zakona iz 2009). Na ovaj nacin su identi¢no kao i u Direktivi 2002/49/EC, van
opsega primene Zakona iz 2009. stavljene odredene kategorije buke.

Zakonom o zastiti od buke u zivotnoj sredini'? nije se promenio opseg
pitanja koja se njime ureduju, a znacajno je Sto se narocito propisuje na koje
kategorije buke se on primenjuje. Naime, odredbom ¢l. 1, st. 2. Zakona iz
2021. propisano je da se odredbe ovog zakona odnose na buku u Zivotnoj
sredini kojoj su izloZeni ljudi posebno u izgradenim podruc¢jima, javnim par-
kovima ili drugim tihim zonama u aglomeracijama, u tihim zonama izvan
naselja, blizini §kola, bolnica i drugih objekata, zona osetljivih na buku, a koja
potice od rada izvora buke u smislu ovog zakona. U odnosu na Zakon iz 2009.
godine, u vaze¢em Zakonu iz 2021. prosiren je opseg drugih kategorija buka
koje ne potpadaju pod njegovu primenu. Tako je van primene ovog zakona
propisana buka od domacih i divljih Zivotinja, buka koja poti¢e od zvucnog
oglasavanja zvonima ili elektroakusti¢kim uredajima iz verskih objekata, kao i
buka od vazduhoplova u meri u kojoj je zastita od buke od vazduhoplova ure-
dena drugim posebnim zakonom i propisima u oblasti vazdusnog saobracaja
(¢l. 2. Zakona iz 2021).

Trebalo bi naglastiti da je relevantna i Uredba o indikatorima buke,
grani¢nim vrednostima, metodama za ocenjivanje indikatora buke, uznemira-

10 Lazi¢, M. (2012). Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u Nisu, 62, 130.

Il Zakon o zastiti od buke u Zivotnoj sredini, Sluzbeni glasnik RS, br. 36/2009,
88/2010.

12 Zakon o zastiti od buke u zivotnoj sredini, Sluzbeni glasnik RS, br. 96/2021.
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vanja i Stetnih efekata buke u Zivotnoj sredini.'* Pored navedenog, u skladu sa
¢l. 43, st. 3. Zakona iz 2021, do donoSenja novih podzakonskih akata prime-
njuju se i dalje Pravilnik o metodologiji za odredivanje akusti¢nih zona,'
Pravilnik o metodama merenja buke, sadrzini i obimu izveStaja o merenju
buke,' Pravilnik o metodologiji za izradu akcionih planova.!® Pravilnik o
uslovima koje mora da ispunjava stru¢na organizacija za merenje buke, kao
1 dokumentaciji koja se podnosi uz zahtev za dobijanje ovlas¢enja za mere-
nje buke,'” Pravilnik o sadrzini i metodi izrade strateskih karata buke i nadinu
njihovog prikazivanja javnosti,'® Pravilnik o buci koju emituje oprema koja se
upotrebljava na otvorenom prostoru'®. Znacajno je napomenuti da je donet Pra-
vilnik o uslovima koje treba da ispunjava komunalni milicionar da bi mogao
da vrsi poslove merenja buke poreklom iz ugostiteljskih objekata.?

Oblast zastite od buke uredena je 1 drugim propisima kao $to je Zakon o
vazdu$nom saobracaju,’' Pravilnik o bezbednosti masina,” Pravilnik o podeli
motornih i1 priklju¢nih vozila i tehni¢kim uslovima za vozila u saobracaju
na putevima.”

13 Uredba o indikatorima buke, grani¢nim vrednostima, metodama za ocenjivanje
indikatora buke, uznemiravanja i Stetnih efekata buke u zivotnoj sredini, Sluzbeni glasnik
RS, br. 75/10.

14 Pravilnik o metodologiji za odredivanje akusti¢nih zona, Sluzbeni glasnik RS,
br. 72/10.

15 Pravilnik o metodama merenja buke, sadrzini i obimu izve$taja o merenju buke,
Sluzbeni glasnik RS, br. 72/10.

16 Pravilnik o metodologiji za izradu akcionih planova, Sluzbeni glasnik RS,
br. 72/10.

17 Pravilnik o uslovima koje mora da ispunjava stru¢na organizacija za merenje
buke, kao i dokumentaciji koja se podnosi uz zahtev za dobijanje ovlasé¢enja za merenje
buke, Sluzbeni glasnik RS, br. 72/10.

18 Pravilnik o sadrzini i metodi izrade strate$kih karata buke i na¢inu njihovog prika-
zivanja javnosti, Sluzbeni glasnik RS, br. 80/10.

1 Pravilnik o buci koju emituje oprema koja se upotrebljava na otvorenom prostoru,
Sluzbeni glasnik RS, br. 01/13.

20 Pravilnik o uslovima koje treba da ispunjava komunalni milicionar da bi mogao
da vrsi poslove merenja buke poreklom iz ugostiteljskih objekata, Sluzbeni glasnik RS,
br. 132/21.

2 Odredbe Glave devete ,,Zastita od buke i emisije izduvnih gasova®, ¢l. 200-203.
Zakona o vazduSnom saobraéaju, Sluzbeni glasnik RS, br. 3/2010, 57/2011, 93/2012,
45/2015, 66/2015, 83/2018. i 9/2020.

2 Vidi 1.5.8. Buka u Pravilniku o bezbednosti ma$ina, Sluzbeni glasnik RS,
br. 58/2016. i 21/2020.

2 Pravilnik o podeli motornih i prikljuénih vozila i tehnickim uslovima za vozila
u saobracaju na putevima, Sluzbeni glasnik RS, br. 40/2012, 102/2012, 19/2013, 41/2013,
102/2014, 41/2015, 78/2015, 111/2015, 14/2016, 108/2016, 7/2017, 63/2017, 45/2018,
70/2018, 95/2018, 104/2018, 93/2019, 2/2020, 64/2021, 129/2021, 110/2022.
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PREKRSAJI U OBLASTI
ZASTITE ZIVOTNE SREDINE OD BUKE

Drenovak-Ivanovi¢ Mirjana istice da se

,»--Steta u zivotnoj sredini ne moze svesti samo na Stetu koju je pretrpelo
odredeno lice (...) ve¢ da je u nekim sluc¢ajevima veoma tesko ili gotovo
nemoguce utvrditi ko je izvor zagadenja, a da se u drugim slucajevima ne
moze identifikovati lice koje je pretrpelo konkretnu Stetu vec je re¢ o povredi
koja ima pretezan javnopravni karakter.

Stoga prekrSajnopravna zastita zivotne sredine od buke odslikava
ovakav javnopravni karakter povrede propisa o zastiti od buke, prema kojem
za odgovornost za prekrsaj nije propisana konkretna Steta po Zivotnu sredinu,
ve¢ je dovoljno da se radi o povredi propisa kojim je uredena zastita zivotne
sredine od buke.

Zakonom o zastiti od buke u zivotnoj sredini®* (Zakon iz 2021) propisani
su prekrsaji za pravna lica, odgovorna lica u pravnim licima, preduzetnike i
fizicka lica koja postupe suprotno materijalnim odredbama kojima su uredene
obaveze svih ¢inilaca u oblasti zaStite zivotne sredine. Pored navedenog, zna-
¢ajno je Sto su ovim zakonom propisani prekrsaji za odgovorna lica u organu
drzavne uprave, imaocu javnih ovlas¢enja, odnosno ovlas¢enom pravnom licu
koja ne preduzmu obaveze iz ovog zakona.

Naime, odredbom ¢l. 36. Zakona iz 2021. propisana je nov¢ana kazna
od 500.000 do 1.000.000 dinara za pravno lice ako:

1) emituje buku iznad propisanih grani¢nih vrednosti (¢l. 16, st. 1);

2) emituje buku u akustickoj zoni iznad propisanih grani¢nih vrednosti
(¢l. 17, st. 3);

3) ne obezbedi merenje buke i izradu izvestaja o merenju buke koju emi-
tuje (CL. 18, st. 1.1 2.1 ¢l 23, st. 1);

4) odrzava javno okupljanje i1 aktivnost bez odluke ili suprotno odred-
bama odluke jedinice lokalne samouprave (¢l. 20, st. 1).

Za prekr§aj iz st. 1. ovog ¢lana kaznice se i odgovorno lice u pravnom
licu nov¢anom kaznom od 25.000 do 50.000 dinara, a preduzetnik novéanom
kaznom od 250.000 do 500.000 dinara.

Prekrsaj pod tackom 1) propisan je za emitovanje buke iznad granic-
nih vrednosti, ali se upucuje na odredbu €l. 16, st. 1. Zakona iz 2021, u kojoj
je propisano da u slucaju prekoracenja grani¢nih vrednosti buke navedeni u

2* Drenovak-Ivanovi¢, M. (2015). Pravni instrumenti ekoloske zastite — gradansko-
-pravna i krivicnopravna zastita. Beograd, 12.

5 Zakon o zastiti od buke u zivotnoj sredini, Sluzbeni glasnik RS, br. 96/21.
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¢l. 5, t. 1-4. ovog zakona, subjekti Zivotne sredine duzni su da preduzimaju
mere za smanjenje buke. Misljenja smo da se na ovaj naéin vrlo precizna
norma kojom je propisana radnja izvrSenja prekrSaja dovodi u nejasnu vezu
sa duznos$cu subjekata zivotne sredine da preduzmu mere za smanjenje buke.
Smatramo da je u konkretnom slucaju trebalo primenu ove kaznene norme
uputiti na odredbu ¢l. 16, st. 2. koja propisuje da se grani¢ne vrednosti iska-
zuju indikatorima buke u skladu sa ovim zakonom, dok je u st. 3. citiranog
¢lana propisano da ¢e navedeno pitanje biti uredeno podzakonskim propisom.
Takode, odredba ¢l. 16, st. 1. Zakona iz 2021. upucuje na primenu ¢l. 5. kojim
su propisani subjekti zastite zivotne sredine (Republika Srbija, autonomna
pokrajina, opstina, grad, odnosno grad Beograd, pravna lica i preduzetnici,
koji u obavljanju privredne delatnosti emituju buku, kao i vlasnici, upravljaci
i koncesionari izvora buke, naucne i strucne organizacije i druge javne sluzbe,
udruZenja, gradani i druga pravna lica) ali ne i granicne vrednosti buke.

Utvrdivanje grani¢nih vrednosti buke jeste bitan element analiziranog
prekrSaja. Prilikom procene ispunjenosti ovog elementa posebnog opisa bica
prekrsaja, neophodno je uzeti u obzir Uredbu o indikatorima buke, grani¢nim
vrednostima, metodama za ocenjivanje indikatora buke, uznemiravanja i Stet-
nih efekata buke u zivotnoj sredini. Iz analize sudske prakse proizlazi da je
izreka presude kod navedenog prekrSaja nerazumljiva ukoliko

»-..ne sadrzi naznacenje Cinjenica i okolnosti koje ¢ine obelezja prekrsaja i
od kojih zavisi primena propisa o prekrsaju jer iz izreke nije vidljivo ¢ime je
iskazana grani¢na vrednost, koja se iskazuje indikatorima buke, niti je vidljivo
koja je to u konkretnom slucaju najvisa dozvoljena vrednost indikatora buke,
a koja grani¢na vrednost moze biti razlicita za razlicite izvore buke, odnosno

za razli¢ite akusti¢ke zone*.?®

Dakle, nije dovoljno da izreka presude sadrzi samo opsti opis obelezja
ovog prekrsaja, ve¢ je neophodno precizirati sva bitna obelezja radnje ovog
prekrsaja. Pri tome, ukoliko su okrivljeni pravno i odgovorno lice, izreka treba
da sadrzi tacan opis radnje odgovornog lica u pravnom licu postupajuci u
ime i za racun pravnog lica.?” Trebalo bi napomenuti da sudija u prekr$ajnom
postupku ne moze samostalno urediti dispozitiv zahteva za pokretanje prekr-
Sajnog postupka, ve¢ nakon pokretanja postupka to moze uciniti podnosilac
zahteva i to na glavnom pretresu. Analiza predmeta iz ove oblasti ukazala je
da postoji prostor za unapredenje postupanja u ovim predmetima tako Sto ée
najpre podnosioci zahteva, nadlezna inspekcija, podneti sudu zahtev za pokreta-

20 Presuda Prekriajnog apelacionog suda u Beogradu, 111 PRZ br. 3662/21. od 9. 3.
2021. godine.

27 Delibasi¢, T. (2012) Pravni stavovi i odluke Viseg prekrsajnog suda 2011. godine.
Beograd: Udruzenje sudija prekrsajnih sudija RS, 161.
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nje prekrsajnog postupka sa potpunim ¢injeni¢nim opisom prekrsaja i opisanim
svim bitnim obelezjima posebnog opisa prekrsaja. Ukoliko to nije slucaj, sud
bi prilikom ocene da li su ispunjeni uslovi za pokretanje prekrSajnog postupka,
trebalo da vrati podnosiocu zahteva na uredenje zahtev koji ne sadrzi sve Cinje-
nicne i zakonske elemente ovog prekr$aja. Kada se pokrene prekrS$ajni postupak
sa zahtevom koji nije ureden na opisan nacin, sud ne moze u izreci presude
precizirati dispozitiv jer bi na taj nacin postupio suprotno ¢l. 247. Zakona o pre-
krsajima kojim je ureden objektivni identitet zahteva i1 presude.

Kod ovih prekrsaja izdvajaju se glavne procesne poteskoée dokazivanja
radnje jednog ili vise lica koji su emitovali buku, nacina i visine emitovanja
buke, kao i izolovanja konkretnog predmeta-uredaja koji je emitovao buku od
drugih bliskih emitera buke. Stoga u postupcima zbog prekrSaja emitovanja
buke vece od dozvoljene zakonom o zastiti od buke, postojanje dokaza o visini
buke izmerene posebnim uredajem izrazene u decibelima, ne znaci nuzno i
dokazivanje uzro¢no-posledi¢ne veze konkretnog uredaja sa visinom buke, s
obzirom da se vrlo ¢esto javljaju situacije da postoji vise emitera buke koji su
u datom vremenu izvrSenja zajednicki emitovali buku koja je dovela do izme-
rene vrednosti. Takav primer je emitovanje buke sa tzv. splavova, odnosno
emitovanje buke izvodenjem muzi¢kog sadrzaja u mnogobrojnim restora-
nima na vodi koji su postavljeni jedan do drugoga u nizu. Merenje visine buke
podrazumeva postovanje svih tehnic¢kih specifikacija u smislu udaljenosti od
izvora buke 1 drugih uslova, ali blizina drugih izvora buke u blizini kontroli-
sanog objekta zaista unosi sumnju u ispravnost zakljucka da je izmerena buka
zaista potekla samo od kontrolisanog objekta bez doprinosa drugih objekata u
neposrednoj blizini.

Specifi¢nost tzv. ekoloskih prekrsaja ogleda se i u tome §to tezinu prekr-
Saja prilikom odmeravanja prekrsajne sankcije treba sagledavati s aspekta toga
da se radnjom prekrsaja ,,ugrozavaju zivotni uslovi neograni¢enog broja ljudi
a ne pojedinca“.®

Ovaj prekrsaj emitovanja buke suprotno propisima o zastiti zivotne
sredine treba razlikovati od emitovanja buke koji je kao prekrSaj propisan
Zakonom o javnom redu i miru®. Naime, odredbom ¢l. 7, st. 2. Zakona o
javnom redu i miru, propisano je ko narusava javni red i mir ili stvara uznemi-
renje gradana, izvodenjem muzickih i drugih sadrzaja, koris¢enjem muzickih
instrumenata, radio i televizijskih prijemnika i drugih zvuénih uredaja, kao i

28 Staji¢, LJ., Bugarski, T., Ristivojevi¢, B., Pisari¢, M., Mili¢, 1. (2018).
Praksa PrekrSajnog suda u Novom Sadu u oblasti zaStite Zivotne sredine.
Zbornik radova Pravnog fakulteta. Novi Sad, 52 (4), 1503—-1519. https://doi.
0rg/10.5937/zrpfns52-19753.

2 Zakon o javnom redu i miru, Sluzbeni glasnik RS, br. 6/2016. i 24/2018.
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mehanickih izvora buke i zvuénih signala (motora, sirena i sl.) — kaznice se
nov¢anom kaznom od 5.000 do 30.000 dinara.

Za razliku od prekrSaja emitovanja buke iz oblasti zaStite zivotne sre-
dine, kod ovog prekrsaja je zastitni objekt javni red 1 mir i medusobno uskladen
odnos gradana. Kod potonjeg prekrSaja nije bitan element visina emitovane
buke, grani¢na vrednost, odnosno buka iznad grani¢ne vrednosti. Tada nije
potrebno tehnickim aparatima utvrditi intenzitet buke ve¢ se radi o osetljivosti
na buku koja je relativno individualna stvar.

Za postojanje ovog prekrSaja najpre je bitno mesto izvrSenja, a to je
javno mesto. Iz prakse je zanimljiv slucaj kada je okrivljeni lupanjem u Serpu
stvarao buku u svom stanu, a ne na javnom mestu, a buka se ¢ula u drugom
stanu iste zgrade.

,CL 3, st. 1, t. 2. Zakona o javnom redu i miru jasno je definisano
javno mesto kao prostor dostupan neodredenom broju lica ¢iji identitet nije
unapred odreden pod istim uslovima ili bez posebnih uslova, te u tom smislu
privatni stan se jasno ni u kom sluc¢aju ne moze podvesti pod pojmom javnog
mesta. Pa imajuéi u vidu da se u radnjama okrivljenog nisu stekli svi bitni
elementi bi¢a prekrSaja koji se okrivljenom stavlja na teret, to ovaj sud nalazi
da nije dokazano u toku prekrSajnog postupka da je okrivljeni ucinio prekrsaj
koji mu se zahtevom za pokretanje prekr$ajnog postupka stavlja na teret, pa
je primenom ¢l. 274. Zakona o prekrSajima preinacio ozalbenu presudu pod
tackom I. izreke ove presude, okrivljenog oslobodio odgovornosti za prekrsaj
iz ¢l. 7, st. 2. Zakona o javnom redu i miru a na osnovu ¢l. 250, st. 1, t. 3.
Zakona o prekrSajima.” (Iz obrazlozenja presude Prekrsajnog apelacionog
suda 5 PRZ br. 25515/20).

Pored navedenog, bitan element ovog prekrSaja je i posledica koja
moze biti naruSen javni red i mir ili uznemirenje gradana. Posledica spada
u fakultativne elemente posebnog opisa bic¢a prekr$aja*® i ona moze biti
apstraktna ili konkretna. U prvom slucaju se radi o apstraktnoj posledici, dok
potonja predstavlja konkretnu posledicu koja se ima dokazivati u konkret-
nom slucaju.

Dakle, prekr$ajnopravna zastita od buke obuhvata zastitu prema propi-
sima o zastiti zivotne sredine, ali i zastitu od buke kao imisije pod kojom se
podrazumevaju ,,uticaji koji dolaze sa jedne nepokretnosti na drugu, susednu,
koji su materijalne prirode i koji se mogu opaziti culima®. Stoga je neophodno
u postupku utvrditi prekomernost buke, u smilu da se radi o nedozvoljenoj

30 Deli¢, N., Bajovi¢, V. (2018). Praktikum za prekrsajno pravo. Beograd: Sluzbeni
glasnik, 137.
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radnji koja se ne mora trpeti za razliku od ,,tzv. idealnih imisija — koje se u
datom okruZenju moraju trpeti‘!.

Prekrsaj pod tackom 2) Zakona iz 2021. ogleda se u emitovanju buke
u akustickoj zoni iznad propisanih grani¢nih vrednosti, odnosno postupanje
suprotno ¢l. 15, st. 3. ovog zakona kojim je propisano da u akustickim zonama
i tihim zonama u aglomeracijama i izvan naselja, ograni¢ava se ili zabranjuje
upotreba izvora buke, odnosno obavljanje aktivnosti koje prouzrokuju buku
iznad propisanih grani¢nih vrednosti.

Prekrsaj pod tackom 3) Zakona iz 2021. propisan je kada se ne obez-
bedi merenje buke i ne izradi izvestaj o merenju buke koju emituje, a u skladu
sa odredbama ¢l. 18, st. 1.1 2. 1 ¢l. 23, st. 1. ovog zakona. Citiranim mate-
rijalnim odredbama propisano je da je pravno lice koje je vlasnik, odnosno
korisnik izvora buke duzno da pre stavljanja izvora buke u upotrebu obez-
bedi prvo merenje buke na lokaciji, pribavi izvestaj o merenju buke ovlaséene
struéne organizacije, snosi troskove tih merenja i po potrebi sprovede mere
zvucne zastite u skladu s ovim zakonom. Takode, ovaj prekrsaj odnosi se na
obavezu redovnog periodi¢nog merenja nivoa buke u zivotnoj sredini, koje je
upravlja¢ objektom koji emituje buku, vlasnik, odnosno korisnik izvora buke,
vr§i jednom u tri godine.

Zakon iz 2021. uvodi posebna ovlas¢enja komunalnoj miliciji da moze
da izda prekrSajni nalog sa nov€anom kaznom od 200.000 dinara ugostitelju
ukoliko emituje buku iznad propisanih grani¢nih vrednosti. Kazna od 50.000
dinara propisana je za odgovorno lice u pravnom licu, a od 100.000 dinara za
preduzetnika (Cl. 37, st. 1-3).

Prema misljenju autora, ovla$¢enje komunalnog milicionera da novca-
nom kaznom od 500.000 do 1.000.000 dinara kazni ugostitelja koji ponovi
izvrSenje prekrSaja emitovanje buke u periodu od godinu dana od izdavanja
prekrSajnog naloga u suprotnosti je sa Zakonom o prekrSajima (¢l. 37, st. 5-8.
Zakona iz 2021).

Naime, odredbom ¢l. 87. Zakona o prekr$ajima,* propisano je da pre-
krSajnu sankciju moze izre¢i samo nadlezni sud koji vodi prekrSajni postupak
po ovom zakonu, a da izuzetno od ovog pravila, prekrSajnu sankciju moze
izreci ovlasceni organ, odnosno ovlas¢eno lice preksrajnim nalogom u skladu
sa zakonom.** Ovaj izuzetak je dalje ureden odredbom ¢l. 168, st. 1. Zakona

31 Lazi¢, M. (2012), Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u Nisu, 62, 136—138.

32 Zakon o prekrsajima, Sluzbeni glasnik RS, br. 65/2013, 13/2016, 98/2016, 91/2019,
91/2019, 112/2022.

3 Spasi¢, B. (2009). Sistem prekr$ajnih sankcija u novom Zakonu o prekrsajima.
Podrska primeni novog Zakona o prekrsajima i uvod u rad novoformiranih Prekrsajnih
sudova. Kladovo: USAID, 51-76, https://www.usudprek.org.rs/pub/download/podrska-pri-
meni-novog-zak-prek.pdf
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o prekrsajima kojim je propisano da se prekrSajni nalog izdaje kada je za pre-
krsaj zakonom ili drugim propisom od prekrs$ajnih sankcija predvidena samo
novéana kazna u fiksnom iznosu.

Prema tome, izuzetak od pravila da jedino sud moZze izre¢i prekrsjanu
sankciju postoji samo u slucaju da je propisana novcana kazna u fiksnom
iznosu. U konkretnom slu¢aju, nije propisana nov¢ana kazna u fiksnom iznosu,
ve¢ naprotiv, poprili¢no visok raspon novcéane kazne od 500.000 do 1.000.000
dinara za ugostitelja, novcana kazna u rasponu od 100.000 do 300.000
dinara za odgovorno lice, nov¢ana kazna od 250.000 do 500.000 dinara za
preduzetnika.

Pored ukazane neusaglasenosti ove odredbe sa Zakonom o prekrSajima,
nejasno su propisani elementi bi¢a posebnog opisa ovog prekrsaja. Naime, radi
se o tome da je izvrSilac ponovio prekrSaj emitovanja buke u roku od godinu
dana od izdavanja prekrSajnog naloga. Najpre treba po¢i od toga da izdavanje
prekrsajnog naloga ne znaci u svim sluc¢ajevima i odgovornost za prekrsaj iz
razloga $to kaznjeni moze podneti zahtev za sudsko odlu¢ivanje. U navedenoj
situaciji, ukoliko su ispunjeni svi uslovi, sud ¢e pokrenuti prekrSajni postupak
i preduzimati sve procesne radnje u cilju utvrdivanja da li postoji odgovornost
za prekrSaj. Stoga se moze dogoditi da je jednom licu izdato dva ili viSe pre-
krsajnih naloga, da je to lice podnelo zahteve za sudsko odlucivanje kojima
je inicirano sudsko odluc¢ivanje u prekrSajnom postupku, a da, prema ovako
propisanoj odredbi, proizlazi da je to lice viSestruki povratnik u vrSenju pre-
kr$aja iako o odgovornosti za prekriaj nije odlueno. Cak i u slu¢aju da jeste
doneta odluka povodom zahteva za sudsko odluc¢ivanje, o povratniku se moze
govoriti samo ukoliko se radi o ponovljenom prekrSaju nakon pravnosnazne
presude u kojoj je utvrdena odgovornost izvrSioca za prekrsaj. Sa druge strane,
kod ovog prekrsaja se kao bitno obelezje bi¢a propisuje datum izdavanja pre-
krsajnog naloga iako od tog datuma tece rok od 8 dana za podnosenje zahteva
za sudsko odlucivanje, ¢ijim protekom prekrsajni nalog postaje konacan i izvr-
San. Stoga je miSljenje autora da je ovako propisan prekrsaj neusaglasen sa
zakonom, da je neprecizan i da je ovakvo prosirivanje ovlaséenja komunalne
milicije u oblasti zastite zivotne sredine od buke pravno neutemeljeno, ¢ak
mozda i neustavno. Ovo narocito iz razloga $to je u prekrSajnopravnoj teoriji
vecinski stav da pored redovnog odmeravanja kazne u propisanim granicama
postoji institut odmeravanja kazne ispod propisanog minimuma (ublazavanje
kazne), kao 1 institut pooStravanja kazne iznad propisanog posebnog maksi-
muma samo u slu¢aju prekrsaja u produzenom trajanju.**

Pored navedenih primedbi ovakvom zakonskom reSenju, trebalo bi
ista¢i da je za ovakav svojevrsni povrat propisana obavezna zaStitna mera
oduzimanja predmeta (izvora buke) koji su upotrebljeni ili namenjeni za

3 Vukovié, L. (2015). Prekriajno pravo. Pravni fakultet Univerziteta u Beogradu, 95.
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izvrSenje prekrsaja. Potpuno je nejasno na koji nacin je komunalnoj miliciji
dato ovlas¢enje koje ima samo sud, a to je da izrekne obaveznu zastitnu meru
oduzimanja predmeta i to uz prekrSajni nalog za koji je umesto fiksnog iznosa
propisana novéana kazna u rasponu. Odredbom ¢l. 54. Zakona o prekr$ajima
propisano je da ¢e sud koji je doneo presudu odluciti da li ¢e se oduzeti pred-
met koji je upotrebljen ili namenjen za izvrSenje prekrsaja. U presudi u kojoj
se odlucuje o zastitnoj meri, sud ¢e opredeliti o kom predmetu se radi i isti
detaljno opisati u izreci.*

Prema podacima komunalne milicije, u prvih godinu dana primene
(novog) Zakona o zastiti od buke u Zivotnoj sredini, izdat je 31 prekrSajni nalog
zbog prekomerne buke.*® Nadamo se da ¢e zakonodavac usaglasiti odredbe o
povratu sa Zakonom o prekrSajima pre nego Sto bude izdat prekrSajni nalog za
prekrsaj povrata u emitovanju buke.

Pored navedenih prekr$aja, u odredbi ¢l. 39. Zakona iz 2021. propisani
su prekrsaji odgovornog lica u organu drzavne uprave, imaocu javnih ovlasce-
nja, odnosno ovlas¢enom pravnom licu.

Novcéanom kaznom od 25.000 do 50.000 dinara kaznice se za prekrsaj
odgovorno lice u organu drzavne uprave, imaocu javnih ovlasé¢enja, odnosno
ovlaséenom pravnom licu ako:

1) ne izvrsi akusticko zoniranje, odnosno odredi akustiCke zone i ne
donese odluku o ograni¢enju nivoa buke (¢l. 17);

2) ne odredi mere zvucne zastite (¢l. 20, st. 2);

3) odobri odrzavanje javnog okupljanja i aktivnosti bez akta jedinice
lokalne samouprave o utvrdenim merama zvucne zastite (Cl. 20, st. 4);

4) ne izraduje strateske karte buke u skladu sa odredbama ovog zakona i
propisa donetih na osnovu ovog zakona (¢l. 21, st. 2, 3.1 4);

5) ne usvoji akcioni plan u skladu sa odredbama ovog zakona i propisa
donetih na osnovu ovog zakona (¢l. 22, st. 2, 3.1 4);

6) ne obavlja monitoring buke u skladu sa odredbama ovog zakona i
propisa donetih na osnovu ovog zakona (¢l. 24);

7) ne obezbedi informisanje javnosti o buci (¢l. 28).

3 Vukéevi¢, B. (2014). Komentar Zakona o prekrsajima, sa obrascima, podzakon-
skim aktima i registrom pojmova. Beograd: Poslovni biro.

36 N1%, 2022. Komunalna milicija: Za godinu dana izdat 31 prekr$ajni nalog zbog
buke, https://rs.nlinfo.com/vesti/komunalna-milicija-za-godinu-dana-izdat-31-prekrsajni-na
log-zbog-buke/
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ZAKLJUCAK

Evropska komisija je jo§ 1996. godine eksplicitno definisala buku kao
jedan od glavnih pitanja zastite zivotne sredine. U ovoj oblasti doneto je preko
deset instrumenata EU razli¢itog pravnog dejstva od kojih je najznacajniji
sistemski pravni akt — Direktiva o proceni i upravljanju bukom u Zivotnoj sre-
dini 2002/49/EC od 25. juna 2002. godine. Njome je definisan pojam buke,
Stetnog dejstva buke, utvrdene zajednicke metode procene buke, uskladeni
indikatori za utvrdivanje grani¢nih vrednosti §tetne emisije buke, izrada strate-
Skih karata buke, itd.

Implementacija standarda evropskih dokumenata u oblasti zastite
zivotne sredine od prekomerne buke u nacionalnom zakonodavstvu sprove-
dena je usvajanjem viSe zakona i podzakonskih akata. Prilikom razmatranja
nacionalnog okvira zastite od buke uzeto je u obzir da je ona dvostruke prirode
— gradansko-pravne i javnopravne. U ovom radu je analizirana javnopravna
zastita od buke i to u prekr$ajnom postupku.

Zastita zivotne sredine od buke uredena je Zakonom o zastiti od buke u
zivotnoj sredini iz 2021. godine. U radu se analiziraju kaznene odredbe ovog
zakona u odnosu na Zakon o zastiti od buke u zivotnoj sredini iz 2009. godine
kojim je i zapocela implementacija evropskih standarda u ovoj oblasti.

Predmetno istrazivanje obuhvatilo je i analizu sudske prakse kod prekr-
Saja emitovanja buke kojom se narusava javni red i mir ili izaziva uznemirenje
gradana. Postojanje dva razlicita prekrSaja emitovanja buke u posebnom prekr-
Sajnom zakonodavstvu nije u suprotnosti sa Direktivom o proceni i upravljanju
bukom u zivotnoj sredini 2002/49/EC od 25. juna 2002. godine. Naime, defi-
nicija buke za potrebe primene ove direktive ne obuhvata odredene kategorije
buke kao sto je buka u prevoznom sredstvu ili buka od vrSenja svakodnev-
nih kuénih poslova, buka kojoj je izloZzena osoba koja proizvodi buku, buka
koju emituju susedi, buka na radnom mestu, itd. Stoga, ni prekrsaj iz Zakona o
za$titi od buke u zivotnoj sredini nema takav zastitni objekat. Radi se o zastiti
od imisije buke koja ne mora nuzno imati posledice po Zivotnu sredinu, ali je
sa javnopravnog aspekta znacajna za odrzavanje javnog reda i dobrosusedskih
odnosa. Stoga je kroz prizmu ovog prekrsaja iz Zakona o javnom redu i miru,
ukazano na razlike u bitnim obelezjima i dokazivanju prekrSaja u odnosu na
prekrsaj iz Zakona o zastiti od buke u zivotnoj sredini.

Narocitu paznju u analizi zakonskog okvira zastite od buke autor je
posvetio novim ovlaséenjima komunalne milicije da izdaju prekr$ajne naloge
za emitovanje buke ugostiteljima. Posebno zabrinjavajuée zakonsko reSenje
prema miSljenju autora je uvodenje ovlaS¢enja komunalne milicije da izda
prekrSajni nalog za povrat u emitovanju buke za koji nije propisana novcana
kazna u fiksnom iznosu ve¢ u rasponu. Misljenje autora da je ovako propisan
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prekrSaj neusaglasen sa zakonom, da je neprecizan i da je proSirivanje ovla-
S¢enja komunalne milicije u oblasti zaStite zivotne sredine od buke pravno
neutemeljeno. Pored navedenih primedbi ovakvom zakonskom reSenju, tre-
balo bi ista¢i da je za ovakav svojevrsni povrat propisana obavezna zaStitna
mera oduzimanja predmeta (izvora buke) koji su upotrebljeni ili namenjeni za
izvrSenje prekrSaja. Potpuno je nejasno na koji nacin je komunalnoj miliciji
dato ovlas¢enje koje ima samo sud, a to je da izrekne obaveznu zastitnu meru
oduzimanja predmeta i to uz prekrSajni nalog za koji je umesto fiksnog iznosa
propisana novcana kazna u rasponu.

Autor zakljucuje da se kroz odgovornost za prekrsaj moze spreciti dalje
krSenje propisa i eventualno prouzrokovanje teze Stete u oblasti zastite Zivotne
sredine, ali da zakonodavac prilikom propisivanja prekrsaja i uvodenja novih
nadleznosti i ovlaséenja organa uprave narocitu paznju treba da obrati ustav-
nom nacelu praviénog sudenja.
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INTRODUCTION

Environmental protection through misdemeanor law is milder than
through criminal law, but it is more efficient and economical, especially when
a fine is imposed in a fixed amount, in which case the competent authority
issues a misdemeanor order'. Analyzing environmental protection through
misdemeanor law and waste management, some authors conclude that, in
certain cases, it is of immeasurable importance and that it is more effective
than protection through criminal law due to the speed and smaller scope of the
formality of the misdemeanor procedure, as well as due to the more frequent
liability of legal entities for misdemeanors compared to the rare liability of
legal entities for criminal offenses.?

Tatjana Zivkovi¢, in her research of economic crimes and misdemeanors
reported by the state’s inspection bodies during the inspection and supervi-
sion of the implementation of the Law on Environmental Protection in the
period between 2010 and 2011, indicates that there is a low incidence of mis-
demeanors compared to the total number of misdemeanors prescribed by the
aforementioned law. For this reason, the author cited above concludes that per-
haps it was not necessary for the legislator to expand the zone of incrimination
through this systemic law, given that there is also protection through criminal
law in sector-specific environmental protection laws.?

Environmental protection is regulated through a large number of laws
and bylaws, with special emphasis on the implementation of the Law on Envi-
ronmental Protection as a systemic law in this field. On the other hand, the
analysis of the application of sector-specific laws, which regulate specific
approaches to environmental protection in more detail, deserves attention
precisely because of its specificity and a particular focus on certain forms
of violations. Therefore, the focus of this paper is sector-specific protection
of the environment against noise and research on how to apply regulations
in practice.

! Staji¢, LJ. (2018) Praksa Prekrsajnog suda u Novom Sadu u oblasti zastite Zivotne
sredine. Zbornik radova Pravnog fakulteta u Novom Sadu, 52 (4), 1503-1505.

2 Ibid., 1516.

3 Zivkovié T. (2013) Primena kaznenog prava prema Zakonu o zastiti Zivotne sredi-
ne. Strani pravni zivot, 57 (3), 330-331. Belgrade.
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LEGAL FRAMEWORK FOR THE PROTECTION
OF THE ENVIRONMENT AGAINST NOISE IN THE EU

“Sources of EU law in the field of environmental protection and the
right to a healthy environment can be divided into two basic groups: pri-
mary (basic sources) and secondary (derived sources): directives, decisions,
and instructions (group I) and resolutions, recommendations, and opinions
(group II). However, it was not until the creation of the Green Book of the
European Commission (1996) that noise problems were explicitly defined as
an environmental problem.”

The Green Book of the European Commission (1996) states that noise,
whether it originates from traffic, industrial, or recreational activities, is one of
the main problems of environmental protection at the local level and a grow-
ing cause for public concern.’

The list of noise-related regulations in the EU includes 13 different types
of acts.® EU regulations in the field of noise control from specific sources can
be divided into four categories that include noise sources from motor vehicles,
aircraft, various devices, and equipment used outdoors. Thus, Council Direc-
tive 70/157/EE C of February 6, 1970, on the harmonization of the laws of the
Member States regarding the permissible sound level and the exhaust system

4 Lazi¢, M. (2012) Zastita od buke — komunalna buka i imisija buke. Zbornik radova
Pravnog fakulteta u Nisu, 62, 129—-145.

> Commission of the European Communities. (1996) Future noise policy — European
Commission Green paper, COM (96) 540 Final, Brussels. Available at: https://eur-lex.eu-
ropa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:51996DC0540&from=PT , accessed on:
September 10, 2022.

¢ Commission Communication of December 1, 1999 on Air Transport and the En-
vironment, Available at: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:
1999:0640:FIN:EN:PDF; Council Directive 70/157/EEC of February 6, 1970 on the ap-
proximation of the laws of the Member States relating to the permissible sound level and
the exhaust system of motor vehicles, Available at: https://eur-lex.europa.eu/legal-content/
EN/ALL/?uri=CELEX:31970L0157; Council Directive 77/311/EEC of March 29, 1977 on
the approximation of the laws of the Member States relating to the driver-perceived noise
level of wheeled agricultural or forestry tractors, Available at: https://www.legislation.gov.
uk/eudr/1977/311/contents; Council Directive 80/51/EEC of December 20, 1979 on the
limitation of noise emissions from subsonic aircraft Available at: https://eur-lex.europa.cu/
legal-content/EN/TXT/?uri=CELEX%3A31980L0051; Council Directive 92 /61/ EEC of
June 30, 1992 relating to the type-approval of two or three-wheel motor vehicles, Avail-
able at: https://eur-lex.europa.cu/legal-content/EN/ALL/?uri=celex:31992L.0061; Directive
2000/14/EC of the European Parliament and of the Council of May 8, 2000 on the approxi-
mation of the laws of the Member States relating to the noise emission in the environment
by equipment for use outdoors, Available at: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri =celex%3A32000L0014 ), etc.
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of motor vehicles, stipulates that these Community rules apply to motor vehi-
cles intended for road travel, which have at least four wheels, whose maximum
design speed exceeds 25 km/h, except for railway vehicles, agricultural and
forestry tractors, and mobile machines.””

The most important systemic document in the field of the protection of
the environment against noise is the Directive on the assessment and man-
agement of environmental noise 2002/49/EC of June 25, 20028. Tt defines the
concept of noise, the harmful effects of noise, the established common meth-
ods of noise assessment, harmonized indicators for determining limit values of
harmful noise emissions, the creation of strategic noise maps, etc. The member
states themselves can determine the permissible noise levels in the environ-
ment by applying common assessment methods, and they can define the limit
value by applying harmonized indicators depending on the area in question.
The main common noise indicators are the day-evening-night “Lden” noise
indicator as well as the night-time “Lnight” noise indicator.

The Directive defined environmental noise as an unwanted or harm-
ful outdoor sound created by human activities, including noise emitted by
means of transport, road traffic, rail traffic, air traffic, and from sites of indus-
trial activity.

Some categories of noise, such as noise emanating from inside a vehicle
or noise from daily household chores, do not fall within the scope of protection
of this Directive. The same holds true for noise to which the person making
the noise is exposed, noise emitted by neighbors, noise at the workplace, etc.

NATIONAL LEGAL FRAMEWORK FOR PROTECTION
AGAINST EXCESSIVE NOISE

When examining the national framework for the protection against
noise, it is important to first define the object of protection. Legal doctrine
separates protection against “noise emissions as harmful effects that refer to
harmful effects in relationships between neighbors” and “noise emissions as
harmful effects on the environment, which implies the spread of such harmful

7 Lazi¢, M. (2012) Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u Nisu, 62, 131.

8 European Parliament and Council, Directive 2002/49/EC relating to the assessment
and management of environmental noise — Declaration by the Commission in the Concili-
ation Committee on the Directive relating to the assessment and management of environ-
mental noise, 2002, available at: https ://eur-lex.europa.cu/legal-content/EN/TXT/HTML/?
uri=CELEX:32002L0049&from=EN.
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effects beyond one’s immediate neighbors”.” “The immediate object of protec-
tion are two social values — the right to property and the right to life and health
as special categories of human rights” which is why there is a dual approach to
protection against excessive noise — through civil law and through public law.!°

The Law on Protection against Noise in the Environment'' (2009 Law)
was a significant step toward the incorporation of Directive 2002/49/EC into
national legislation. It harmonized the issues of the subjects of protection
against noise in the environment, the measures and conditions of protection
against noise in the environment, environmental noise measurement, access to
information about noise, supervision, and other issues of importance for envi-
ronmental protection and human health (Article 1. paragraph 1). This law’s
scope of application did not include noise that occurs in the workplace, noise
that occurs inside vehicles, noise that originates from military activities on
army training grounds and activities related to protection against natural dis-
asters, natural and other accidents, noise from household activities, noise from
neighboring households as well as noise that those who make it are exposed to
(Article 1, paragraph 2). Thus, certain categories of noise were excluded from
the application of the 2009 Law in the same way as in Directive 2002/49/EC.

The Law on Protection against Noise in the Environment'? (2021 Law)
did not change the scope of issues it regulates, but it is important to note that
the categories of noise it applies to were specified. Namely, Article 1, Paragraph
2 of the 2021 Law stipulates that the provisions of this law refer to noise in
the environment to which people are exposed, especially in urban areas, public
parks, or other quiet zones in agglomerations, in quiet zones outside neighbor-
hoods, near schools, hospitals, and other facilities, as well as noise sensitive
areas, originating from the noise sources defined in this law. Compared to the
2009 Law, in the current 2021 Law, the range of other noise categories that do
not fall within its scope has been expanded. Thus, noise from domestic and
wild animals, noise originating from bells or electro-acoustic devices from reli-
gious buildings, as well as aircraft noise are outside the scope of this law, to the
extent that protection against aircraft noise is regulated by other sector-specific
laws and regulations in the field of air traffic (Article 2 of the 2021 Law).

It should be pointed out that the Ordinance on noise indicators, limit
values, methods for evaluating noise indicators, disturbance, and harmful

° Lazi¢, M. (2012) Zastita od buke — komunalna buka i imisija buke. Zbornik radova
Pravnog fakulteta u NiSu, 62, 131.

1 Ibid., 130.

" Law on Protection against Noise in the Environment, Official Gazette of RS, no.
36/2009, 88/2010.

12 Law on Protection against Noise in the Environment, Official Gazette of RS, no.
96/2021.
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effects of noise in the environment'® is also relevant. In addition to the above,
in accordance with Article 43, paragraph 3 of the 2021 Law, until the adoption
of new bylaws, the following are still in effect: the Regulation on the method-
ology for determining acoustic zones', the Regulation on noise measurement
methods, the content and scope of noise measurement reports's, the Regulation
on the methodology for the development of action plans'®, the Regulation on
conditions that must be met by an expert organization for noise measurement,
as well as documentation submitted with the request for receiving authoriza-
tion for noise measurement'’, the Regulation on the content and method of
creating strategic noise maps and how they are presented to the public's, the
Regulation on noise emitted by equipment used outdoors'. It is important
to note the adoption of the Regulation on the conditions that the communal
police should meet in order to be able to measure the noise coming from cater-
ing establishments®.

The field of protection against noise is also governed by other regula-
tions such as the Air Transport Law?!, the Regulation on Machine Safety?, the
Regulation on the Division of Motor and Trailers and Technical Conditions for
Vehicles in Road Transport.

13 Ordinance on noise indicators, limit values, methods for evaluating noise indica-
tors, disturbance, and harmful effects of noise in the environment, Official Gazette of RS
no. 75/10.

4 Regulation on the methodology for determining acoustic zones, Official Gazette
of RS no. 72/10.

15 Regulation on noise measurement methods, the content and scope of noise meas-
urement reports, Official Gazette of RS no. 72/10.

1 Regulation on the methodology for the development of action plans, Official Ga-
zette of RS no. 72/10.

17 Regulation on conditions that must be met by an expert organization for noise
measurement, as well as documentation submitted with the request for receiving authoriza-
tion for noise measurement, Official Gazette of RS no. 72/10.

18 Regulation on the content and method of creating strategic noise maps and how
they are presented to the public, Official Gazette of RS no. 80/10.

Y Regulation on noise emitted by equipment used outdoors, Official Gazette of RS
no. 01/13.

2 Regulation on the conditions that the communal militiaman should meet in order
to be able to measure the noise coming from catering establishments, Official Gazette of RS
no. 132/21.

21 Provision of Chapter Nine "Protection against noise and exhaust gas emissions",
Art. 200-203 of the Air Transport Law, Official Gazette of RS, No. 3/2010, 57/2011,
93/2012, 45/2015, 66/2015, 83/2018 and 9/2020.

22 See 1.5.8. Noise in the Regulation on Machine Safety, Official Gazette of RS, no.
58/2016 and 21/2020.

2 Regulation on the Division of Motor and Trailers and Technical Conditions
for Vehicles in Road Transport, Official Gazette of RS no. 40/2012, 102/2012, 19/2013,
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MISDEMEANORS IN THE FIELD OF THE PROTECTION OF
THE ENVIRONMENT AGAINST NOISE

Drenovak-Ivanovi¢ points out that

“..damage in the environment cannot be reduced only to the damage suf-
fered by a specific individual (...) but that in some cases it is very difficult
or almost impossible to determine who is the source of the pollution, while
in other cases the person who has suffered quantifiable damage cannot be
identified. Rather, it is a matter of a violation of a predominantly public
law character.”?*

Therefore, the protection of the environment against noise through mis-
demeanor law reflects this public law character of violations of regulations
on noise protection, according to which quantifiable damage to the environ-
ment is not required for determining liability for a misdemeanor. Rather, it is
enough that it is a violation of the regulations governing the protection of the
environment against noise.

The Law on Protection against Noise in the Environment® prescribes
misdemeanors for legal entities, responsible persons in legal entities, entrepre-
neurs, and natural persons who act contrary to material provisions regulating
the obligations of everyone in the field of environmental protection. In addi-
tion, it is important to point out that this law prescribes misdemeanors for
responsible persons in a state administrative body, a public authority, i.e.
authorized legal entity that does not undertake the obligations prescribed
by this law.

Namely, according to Article 36 of the 2021 Law, a fine of 500.000 to
1.000.000 dinars is prescribed for a legal entity that:

1) emits noise above prescribed limit values (Article 16, paragraph 1);

2) emits noise in an acoustic zone above prescribed limit values (Article
17, paragraph 3);

3) does not establish a system for measuring noise or creating a report
on the measurement of the noise they emit (Article 18, paragraphs 1 and 2 and
Article 23, paragraph 1);

4) holds a public gathering and activity without a decision or con-
trary to the provisions of the decision of the local government (Article 20,
paragraph 1).

41/2013, 102/2014, 41/2015, 78/2015, 111/2015, 14/ 2016, 108/2016, 7/2017, 63/2017,
45/2018, 70/2018, 95/2018, 104/2018, 93/2019, 2/2020, 64/2021, 129/2021, 110/2022.

24 Drenovak-Ivanovi¢, M. (2015). Pravni instrumenti ekolo$ke zastite — gradansko-
pravna i krivicnopravna zastita. Beograd, 12.

2> Law on Protection against Noise in the Environment, Official Gazette of RS no.
96/21.
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For violating paragraph 1 of this article, the responsible person in a legal
entity will be fined between 25.000 and 50.000 dinars, and an entrepreneur
will be fined between 250.000 and 500.000 dinars.

The misdemeanor under paragraph 1 is described as the emission of noise
above limit values, but it refers to Article 16, paragraph 1 of the 2021 Law,
which stipulates that in case the limit values of noise specified in Article 5,
point 1-4 of this law are exceeded, the subjects of this law are obliged to take
measures to reduce noise. We are of the opinion that, this way, the very pre-
cise norm that prescribes the act of commission of this misdemeanor leads to a
vague connection with the duty of the subjects of this law to take measures to
reduce noise. We believe that in this particular case, the application of this pro-
vision should refer to Article 16, paragraph 2, which stipulates that limit values
are expressed by noise indicators in accordance with this law, while paragraph
3 of the cited article stipulates that this issue will be regulated through bylaws.
Also, Article 16, paragraph 1 of the 2021 Law refers to the application of Arti-
cle 5, which defines the subjects of environmental protection (the Republic of
Serbia, the Autonomous Province, municipalities, cities, the city of Belgrade,
legal entities and entrepreneurs, who in the course of their economic activity
emit noise, as well as owners, managers, and concessionaires of noise sources,
scientific and professional organizations and other public services, associations,
citizens and other legal entities) but not noise limit values.

Determining noise limit values is an essential element of the previously
mentioned violation. When evaluating whether this element of the misdemea-
nor has been met, it is necessary to take into account the Ordinance on noise
indicators, limit values, methods for evaluating noise indicators, disturbance,
and harmful effects of noise in the environment. Analysis of judicial practice
shows that a verdict is incomprehensible if

“..it does not contain the facts and circumstances that characterize the
misdemeanor and on which the application of the regulations on the misde-
meanor depends, because it is not clear from the verdict how the limit value,
which is expressed by noise indicators, is expressed, nor is it clear what the
highest allowed value of the noise indicator in a specific case is, and what
limit value can be different for different sources of noise, that is, for different
acoustic zones™.

Therefore, it is not enough that the verdict contains only a general
description of the elements of this misdemeanor. Rather, it is necessary to
specify all the essential elements of the act of commission. Moreover, if the

2% Verdict of the Criminal Appellate Court in Belgrade, 111 PRZ no. 3662/21 from
March 9, 2021.
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defendant is a legal entity and a responsible person, the verdict should con-
tain an accurate description of the action of the responsible person in the legal
entity acting in the name and on behalf of the legal entity.?” It should be noted
that the judge in misdemeanor proceedings cannot independently regulate the
disposition of the request for initiating misdemeanor proceedings, but after the
proceedings have been initiated, the applicant can do so at the main trial. The
analysis of the cases in this area indicated that there is room for improvement
in the proceedings in these cases, so that first of all, the applicants, the compe-
tent inspection, will submit to the court a request for initiating misdemeanor
proceedings with a complete factual description of the misdemeanor describ-
ing all the essential features of the special description of the misdemeanor. If
this is not the case, the court should, when assessing whether the conditions
for the initiation of misdemeanor proceedings have been met, return to the
applicant the request that does not contain all the factual and legal elements of
this misdemeanor so that it can be corrected. When misdemeanor proceedings
are initiated with a request that is not regulated in the manner described, the
court cannot specify the dispositive clause in the verdict because that would
be contrary to Article 247 of the Law on Misdemeanors, which regulates the
objective identity of the request and the judgment.

When it comes to these misdemeanors, the main procedural difficulties
of proving the actions of one or more persons who emitted noise, the manner
and level of noise emission, as well as isolating the specific object-device that
emitted noise from other nearby noise emitters are distinguished. Therefore,
in proceedings for the misdemeanor of emitting noise greater than what the
law allows, the existence of evidence of the noise level measured by a special
device expressed in decibels does not necessarily prove the cause-and-effect
relationship between the specific device and the noise level, given that very
often there are situations where there are several noise emitters that, at a given
time, jointly emitted noise that can lead to the measured value. Such an exam-
ple is the emission of noise from so-called rafts, i.e. the emission of noise by
performing musical content in numerous restaurants on the water which are
located next to each other. The measurement of the noise level implies compli-
ance with all technical specifications in terms of the distance from the noise
source and other conditions, but the proximity of other noise sources in the
vicinity of the controlled object really casts doubt on the correctness of the
conclusion that the measured noise really originated only from the controlled
object without the contribution of other objects in the immediate vicinity.

7 Delibasi¢, T. (2012) Pravni stavovi i odluke Viseg prekrsajnog suda 2011. godine.
Beograd: Udruzenje sudija prekr$ajnih sudija RS, 161.

1204



M. Martié¢, Protection of the environment against noise through..., pp. 1196-1213.

The specificity of so-called environmental misdemeanors is also
reflected in the fact that the severity of the misdemeanor, when determin-
ing the penalty, should be viewed from the aspect that the act of commission
“endangers the living conditions of an unlimited number of people and not just
an individual”.?®

This misdemeanor of emitting noise contrary to environmental protection
regulations should be distinguished from emitting noise which is a misdemea-
nor prescribed by the Law on Public Order and Peace®. Namely, according to
Article 7, paragraph 2 of the Law on Public Order and Peace, whoever violates
public order and peace or creates anxiety in the public by performing musical
and other forms of content, using musical instruments, radio and TV, and other
sound devices, as well as mechanical sources of noise (engines, horns, etc.) -
will be fined 5.000 to 30.000 dinars.

Unlike the misdemeanor of noise emission in the field of environmen-
tal protection, in this misdemeanor, the object of protection is public order
and peace and mutually harmonious relations between citizens. In the case
of the latter misdemeanor, the intensity of the emitted noise, the limit value,
that is, the noise above the limit value, is not an important element. In that
case, it is not necessary to determine the intensity of the noise with technical
devices. Rather, it is a matter of sensitivity to noise, which is a relatively indi-
vidual matter.

For the existence of this misdemeanor, the place of commission is impor-
tant, and that is a public place. In practice, there is an interesting case where the
defendant created noise by banging on a pot in his apartment, not in a public
place, and the noise was heard in another apartment of the same building.

“Article 3 paragraph 1 point 2 of the Law on Public Order and Peace
clearly defines a public place as a space accessible to an unspecified number
of people whose identity is not determined in advance, and in that sense, a
private apartment cannot be considered a public place. Therefore, bearing
in mind that the accused did not meet all of the important elements of the
misdemeanor, the court ruled that it had not been proven that the accused
committed the misdemeanor he was charged with, and by applying Article
274 of the Law on Misdemeanors, this court has overruled the appealed deci-
sion under point I., and found the defendant not guilty for the misdemeanor
under Article 7 paragraph 2 of the Law on Public Order and Peace on the

28 Staji¢, LJ., Bugarski, T., Ristivojevié¢, B., Pisari¢, M., Mili¢, I. (2018). Misdeme-
anor legal environment protection with special reference to practice of Misdemeanor court
in Novi Sad. Zbornik radova Pravnog fakulteta. Novi Sad, 52(4), 1503—1519. https://doi.
org/10.5937/zrpfns52-19753.

» Law on Public Order and Peace, Official Gazette of RS, no. 6/2016 and 24/2018.
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basis of Article 250 paragraph 1 point 3 of the Law on Misdemeanors.”
(From the explanation of the Verdict of the Misdemeanor Appellate Court 5
PRZ No. 25515/20).

In addition to the above, an important element of this misdemeanor is
the consequence, which can be the violation of public order and peace or the
disturbance of citizens. The consequence belongs to the optional elements of
the special description of the misdemeanor® and it can be abstract or concrete.
The former is an abstract consequence, while the latter represents a concrete
consequence that has to be proven in a concrete case.

Therefore, protection against noise through misdemeanor law includes
protection according to regulations on environmental protection, but also pro-
tection against noise as an immission, which means “influences coming from
one immovable property to another, neighboring one, which are of a material
nature and can be perceived by the senses”. Therefore, it is necessary to deter-
mine excessive noise in proceedings, as it is an illegal act that does not have to
be tolerated, unlike “so-called ideal immissions - which must be tolerated in a
given environment”.’!

The misdemeanor under point 2) of the 2021 Law is defined as the emis-
sion of noise in acoustic zones above the prescribed limit value, that is, acting
contrary to Article 15, paragraph 3 of this law, which stipulates that in acoustic
zones and quiet zones in agglomerations and outside settlements, the use of
noise is limited or forbidden, and activities that cause noise above prescribed
limit values are prohibited.

The misdemeanor under point 3) of the 2021 Law is defined as failure
to provide noise measurement and produce reports on noise emissions, in
accordance with Article 18, paragraphs 1 and 2, and Article 23, paragraph 1
of this law. The cited material provisions stipulate that the legal entity that
is the owner, i.e. the user of the noise source, is obliged to ensure the first
noise measurement at a given location before putting the noise source into
use, obtain a noise measurement report from an authorized professional organ-
ization, bear the costs of those measurements and, if necessary, implement
measures of sound protection in accordance with this law. Also, this misde-
meanor refers to the obligation of regular periodic measurement of the noise
level in the environment, which the owner of the object that emits noise, the
user of the noise source, performs once every three years.

3 Deli¢, N., Bajovi¢, V. (2018). Praktikum za prekrsajno pravo. Beograd: Sluzbeni
glasnik, 137.

31 Lazi¢, M. (2012). Zastita od buke — komunalna buka i imisija buke. Zbornik rado-
va Pravnog fakulteta u NiSu, 62, 136—138.
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The 2021 Law introduces special authorization to the communal police
to issue a misdemeanor order with a fine of 200.000 dinars to a restaurateur
if his emissions exceed the prescribed limit values. A fine of 50.000 dinars is
prescribed for the responsible person in a legal entity, and 100.000 dinars for
an entrepreneur (Article 37, paragraphs 1-3).

It is the author’s opinion that the authority of a communal police officer
to impose a fine of 500.000 to 1.000.000 dinars on a repeat offender who emits
noise within a year from the issuance of the misdemeanor order is contrary to
the Law on Misdemeanors (Article 37, Paragraphs 5-8 of the 2021 Law).

Namely, Article 87 of the Law on Misdemeanors?*? stipulates that a mis-
demeanor sanction can only be imposed by a competent court that conducts
misdemeanor proceedings under this law, and that, as an exception to this
rule, a misdemeanor sanction can be imposed by an authorized body, i.e. an
authorized person with a misdemeanor order in accordance with the law.** This
exception is further regulated by Article 168, paragraph 1 of the Law on Mis-
demeanors, which stipulates that a misdemeanor order is issued when the only
misdemeanor sanction prescribed by law or other regulation is a fixed fine.

Therefore, the exception to the rule that only the court can impose a mis-
demeanor sanction exists only in the event that a fine is prescribed in a fixed
amount.* In this particular case, a fixed fine is not prescribed. On the contrary,
a rather high range of fines from 500.000 to 1.000.000 dinars for a restauran-
teur, a fine ranging from 100.000 to 300.000 dinars for a responsible person,
and a fine from 250.000 to 500.000 dinars for an entrepreneur.

In addition to the indicated inconsistency of this provision with the Law
on Misdemeanors, the elements of the special description of this misdemeanor
are vague. Namely, in this case, an offender repeats the misdemeanor of noise
emission within a year from the issuance of the misdemeanor order. First of
all, the issuance of a misdemeanor order does not equal responsibility for the
misdemeanor in every case because the offender can request a trial before a
court. In the aforementioned situation, if all the conditions are met, the court
will initiate misdemeanor proceedings and undertake all procedural actions in
order to determine whether there is responsibility for the misdemeanor. There-
fore, it could be the case that two or more misdemeanor orders are issued to

32 Law on Misdemeanors, Official Gazette of RS, no. 65/2013, 13/2016, 98/2016,
91/2019, 91/2019, 112/2022.

33 Spasi¢, B. (2009). Sistem prekrSajnih sankcija u novom Zakonu o prekriajima,
u: Podrska primeni novog Zakona o prekrsajima i uvod u rad novoformiranih Prekrsajnih
sudova. Kladovo: USAID, 51-76, https://www.usudprek.org.rs/pub/download/podrska-pri-
meni-novog-zak-prek.pdf.

3 Tukar, M. (2014). Prirucnik za primenu antidiskriminacionog prekrsajnog prava,
27. Beograd.
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one person, that this person submits requests for a trial which initiate misde-
meanor proceedings, and according to this provision, they would be deemed a
repeat offender, even though their responsibility for the misdemeanor has not
been officially established by the court. Even in the event that a decision has
been made regarding the request for a trial, the offender can only be deemed
a repeat offender if it is a repeated misdemeanor after a legally binding ver-
dict in which their responsibility for the misdemeanor was established. On
the other hand, in the case of this misdemeanor, the date of issuance of the
misdemeanor order is prescribed as an essential element, although there is a
period of 8 days from that date for submitting a request for a trial, after which
the misdemeanor order becomes final and enforceable. Therefore, the author
believes that the misdemeanor prescribed in this way is inconsistent with the
law, that it is imprecise, and that this expansion of the powers of the com-
munal police in the area of the protection of the environment against noise is
legally unfounded, perhaps even unconstitutional. This is especially due to the
fact that in the theory of misdemeanor law, the majority view is that in addi-
tion to regular sentencing within the prescribed limits, there is the institution
of sentencing below the prescribed minimum (mitigation of the sentence), as
well as the institution of increasing the sentence above the prescribed special
maximum only in the case of a misdemeanor of extended duration.*

In addition to the aforementioned objections to such a legal solution, it
should be pointed out that for this type of repeat offense, a mandatory pro-
tective measure of confiscation of objects (sources of noise) that were used or
intended for the commission of a misdemeanor is prescribed. It is completely
unclear in what way the communal police were given the authority that only the
court has, which is to impose a mandatory protective measure of confiscation of
objects and that with a misdemeanor order for which instead of a fixed amount,
a fine in a range is prescribed. Article 54 of the Law on Misdemeanors stipu-
lates that the court that issued the verdict will decide whether to confiscate the
object that was used or intended for the commission of the misdemeanor. In the
judgment in which a protective measure might be used, the court will decide
what the object in question is and describe it in detail in the judgment.’

According to the data of the communal police, in the first year of the
implementation of the (new) Law on Protection against Noise in the Envi-
ronment, 31 misdemeanor orders were issued due to excessive noise.’’” We

3% Vukovi¢, 1. (2015). PrekrSajno pravo, 95. Faculty of Law, University of Belgrade.

3¢ Vukéevi¢, B. (2014). Komentar Zakona o prekrSajima, sa obrascima, podzakon-
skim aktima i registrom pojmova. Belgrade: Poslovni biro.

37 N1, 2022. Komunalna milicija: Za godinu dana izdat 31 prekrSajni nalog zbog
buke, https://rs.nlinfo.com/vesti/komunalna-milicija-za-godinu-dana-izdat-3 1-prekrsajni-na-
log-zbog-buke/
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hope that the legislator will harmonize the provisions on repeat offenders with
the Law on Misdemeanors before a misdemeanor order is issued for a repeat
offense of noise emission.

In addition to the aforementioned misdemeanors, Article 39 of the 2021
Law prescribes misdemeanors committed by a responsible person in a state
administration body, a holder of public authority, or an authorized legal entity.

A fine of 25.000 to 50.000 dinars shall be imposed on a person respon-
sible for a misdemeanor in a state administration body, a holder of public
authority, or an authorized legal entity if they:

1) do not carry out acoustic zoning, that is, determine acoustic zones and
do not make a decision on limiting noise levels (Article 17);

2) do not set sound protection measures (Article 20, paragraph 2);

3) approve the holding of public gatherings and activities without an act
of the local government on established sound protection measures (Article 20,
paragraph 4);

4) do not prepare strategic noise maps in accordance with the provisions
of this law and regulations adopted on the basis of this law (Article 21, para-
graphs 2, 3 and 4);

5) do not adopt an action plan in accordance with the provisions of this
law and regulations adopted on the basis of this law (Article 22, paragraphs
2,3 and 4);

6) do not perform noise monitoring in accordance with the provisions of
this law and regulations adopted on the basis of this law (Article 24);

7) fail to inform the public about noise (Article 28).

CONCLUSION

Back in 1996, the European Commission explicitly defined noise as one
of the main environmental protection issues. In this area, more than ten EU
instruments of different legal effects have been adopted, the most significant of
which is the systemic legal act - Directive on the assessment and management
of environmental noise 2002/49/EC of June 25, 2002. It defines the concept of
noise, the harmful effects of noise, the established common methods of noise
assessment, the harmonized indicators for determining limit values of harmful
noise emissions, the creation of strategic noise maps, etc.

The implementation of the standards of European documents in the field
of environmental protection against excessive noise in national legislation was
carried out by the adoption of several laws and bylaws. When considering the
national framework of protection against noise, it was taken into account that
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it is of a dual nature — protection through civil law and public law. In this
paper, protection against noise through public law in misdemeanor proceed-
ings is analyzed.

Protection of the environment against noise is regulated by the Law on
Protection against Noise in the Environment from 2021. The paper analyzes
the penal provisions of this law in relation to the Law on Protection against
Noise in the Environment from 2009, which started the implementation of
European standards in this field.

The research in question also included an analysis of judicial practice in
the case of the offense of emitting noise that violates public order and peace
or causes disturbance to citizens. The existence of two different noise emission
offenses in separate misdemeanor legislation does not contradict the Direc-
tive on the assessment and management of environmental noise 2002/49/EC
of June 25, 2002. Namely, the definition of noise for the purposes of applying
this directive does not include certain categories of noise such as noise from
within a vehicle or noise from doing daily household chores, noise to which
the person producing the noise is exposed, the noise emitted by neighbors,
noise at the workplace, etc. Therefore, even the misdemeanor from the Law
on Protection against Noise in the Environment does not have such an object
of protection. It is a matter of protection against noise emission, which does
not necessarily have consequences for the environment, but from the public
law aspect, it is important for the maintenance of public order and good neigh-
borly relations. Therefore, through the prism of this misdemeanor from the
Law on Public Order and Peace, the differences in the essential characteristics
and proof of the misdemeanor in relation to the misdemeanor from the Law on
Protection against Noise in the Environment are pointed out.

In the analysis of the legal framework of noise protection, the author
devoted special attention to the new powers of the communal police to issue
misdemeanor orders to restaurateurs for the emission of noise. A particularly
worrying legal solution, according to the author, is the introduction of the
authority of the communal police to issue a misdemeanor order for repeat-
ing the offense of noise emission, for which a fine is not prescribed in a fixed
amount but in a range. The author's opinion is that the misdemeanor prescribed
in this way is inconsistent with the law, that it is imprecise, and that the expan-
sion of the authority of the communal police in the area of environmental
protection against noise is legally unfounded. In addition to the aforemen-
tioned objections to such a legal solution, it should be pointed out that for
this type of repeat offense, a mandatory protective measure of confiscation of
objects (sources of noise) that were used or intended for the commission of
a misdemeanor is prescribed. It is completely unclear in what way the com-
munal police were given the authority that only the court has, which is to
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impose a mandatory protective measure of confiscation of objects along with
a misdemeanor order for which a fine is prescribed in a range instead of a
fixed amount.

The author concludes that through liability for a misdemeanor, it is
possible to prevent further violations of regulations and possibly causing
serious damage in the field of environmental protection, but that the legis-
lator should pay special attention to the constitutional principle of fair trial
when prescribing violations and introducing new competencies and powers of
administrative bodies.
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" Pan je HarucaH y okBupy IIporpama ucrpaxuBama MHCTUTYTa APYIITBCHHX HAayKa
3a 2022. ToauHy KOju MoAp:kaBa MUHHCTApCTBO MPOCBETE, HAyKe W TEXHOJOUIKOT pa3Boja
Peny6nuke Cpouje.

Panx je mpumisen 11. 10. 2022, a mpuxsaheH je 3a oGjaBipmBame 30. 11. 2022.
TOJIMHE.
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YBOJIHA PASMATPAIBA

JKuBoTHA cpeaMHA MOXe Ja ce 4yBa, yHampelyje ¥ INTHTH Ha BHIIE
Ha4YMHA, HIIP. OHO IITO j¢é OONYHOM YOBEKY Y CBAKOJAHEBHOM >KHBOTY MOK/1a Haj-
JIAKIIE jecTe TMPaBIIIHO OUIaramke OTHaaa WIN HEeroBo penukimpame. 13 yrma
MPUBPEIHUX Cy0jeKaTa OHU MOTY IIOMEHYTOM LUJBY Aa JONPUHECY MPABUIHUM
OJTararmbeM U TPETHPABEM HHAYCTPHjCKOT OTIIaAa U cianyHo. Ho, cBemoru cMo
Ila HICMO Oarl yBeK YCICIIHM y THM 3aJIalliiMa, HU Kao IIOjeIMHIN, HH Kao
IpywTBo. HaBeneHo ykasyje Ja je moTpeOHO jauarme CBECTH O 3Ha4ajy 3allTUTE
’KHBOTHE CPE/IMHE Kao 0 HeYeMy YMMe JIONPHHOCUMO 00JbEM KBAJINTETY HAIIMX
’KMBOTa M €KOCHCTEMa yormTe. JKMBOTHA CperHa Ce IITUTH CBAKU JIaH, CBAKOM
PaEboM U OIITYKOM KOjy IOHECEMO Kao MOjeINHIIH, IpyIa, PUBPETHN CYOjeKTH
WM JIpYIITBO, Tj. JpKaBa y ueinuHu. [[iib 3amture )KMBOTHE cpeiuHe je Jia
oHa He Oyze yrpoxkeHa. Paznuaure cy panme 1 akTHBHOCTH KOjEMa MOYKEMO Ja
YTPO3UMO KHBOTHY CPEIUHY, O KOjHX HEKMX HHUCMO HH CBECHH. JEIHOCTaBHO
UX He MepIHUIHPaMo Kao aKTUBHOCTH KOjUMa Ce yrpoykaBa )KHBOTHA CPE/IMHA.
OBRo je, omeT, AMPEKTHO TOBE3aHO ca HEOBOJLHUM CTEIICHOM CBeCTH rpalhaHa
0 3Hauajy 3allTUTe XUBOTHE cpenuHe. CBaKo MPUCYCTBO Y arMocdepu IauMa,
IpalinHe, racoBa, yalju, MUpHca WM Mape, Kao U 3Ha4ajHO NoBehame yribeH-
-IMOKCH/Ia Kao MPOAYKTa CaropeBama, 3araljyje Ba3ayx, YuMe ce MeHha]y BhEeroBe
¢usnuke, OHoNoIIKe U XeMujcke ocobune. Hajeehwm 3arahjuBaum Basmyxa cy
padunepuje HadTe, TepMOEIEKTpaHEe U APyra eHepreTcka MoCTPOjeHha, XeMHU)-
CKa MHAyCTpHja, MetanonpepaluBauka npeayseha u cin. Tpeba HarmoMeHyTH Ja
3arajemy Ba3myxa JONPUHOCE W aTMOc(hepcke, OJHOCHO BPEMEHCKE MPUIIHKE.
VHTeH3uBHY U HENPHjaTHU MUPHUCH Takole 3araljyjy >KMBOTHY CpeIUHY HaKO
HYKHO HE MOPajy J1a MeHajy (pU3HNUKe, XEMH]jCKE U OMOIONIKE 0COOMHE Ba3ayXa.
Henpujatan cMpan ca JienioHdja, HENpUjaTHE MUpHUCE Y ONM3HHU (hapMu WK
oapeheHnX MHAYCTPUjCKUX TIOTOHA CBU CMO 0OapeM jeAHOM Yy KHMBOTY Oce-
Tid. JlokazaHo je na (HempHjaTHH) MUPHCH YTHYY Ha KBaJIHWTET CHA, Kao M Jia
MOT'Y M3a3BaTW aHKCHO3HOCT. Mcmymrame oTHagHuX BOAA TaMo IIe My HHje
MECTO HHje CTpaHO HaluM rpaljannma kKao HU NMPHUBPEIHUM CyOjekTiMa. byka,
YKOJIMKO TIpena3u oapeheHe BpeqHOCTH, Takohe ce cMmaTpa MojaBoM KOjoOM ce
3araljyje xuBoTHa cpenuna. byka koja Moxe jgohu ox rycror caobpahaja, ox
o0aBsbama MHAYCTPHjCKE JETATHOCTH 14 YaK ¥ HIIP. OJ] NIACHHUX KInMa-ypehaja
U CIIMYHO 3aral)yje OKOJIMHY M Jeporupa KBaJUTET KUBOTA.

JKuBoTHA cpemmHa MOXKE Ha CE INTHTH KpO3 MPEBEHTHBHHU PaJ U KPO3
CaHKIIMOHHICAKE HEMOKEJFHOT TIOHAIAha IMPOMHUCYjyhn HCTO Kao KaXKEUBO U
onpehuBameM Ka3HE 332 TAKBO MOHAIIAE, & Ka3HE 33 HETOBO BPILICHE.

Perynmcame mpaBHHX OmHOCAa BE3aHHX 3a 3AIITHTY XHBOTHE CpPEIUHE
MPBEHCTBCHO C€ HOpPMHpA MpaBWIMMa YyCTaBHOT, TpahaHckor W ympaBHOT
npaga, JI0K ce, Kao M Koz BelinHe JIpyrux TeXHX IOBpe/ia MpaBuila MoHallama
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y IpYUITBY, TIOBpEIa KUBOTHE CPEIMHE pETYyIHIIe ultima ratio KpUBUIHUM,
MPEKPIIajHUM H TPAaBOM IPUBPEAHUX IpecTyna (Ka3HEHUM/KPUBUYHUM
mpaBoM). CBa CIIOKEHOCT 00jeKTa 3allITUTE, aKLECOPHOCT, CYNICUANjaPHOCT U
Jpyre KapakTepUCTHKEe Ka3HEHOT IIpaBa, M0CeOHO Cy HAIIAICHH KOJ| )KUBOTHE
cpenuHe. Beh n3 camMux Ha3mBa KPUBHUYHHUX JIeNIa MIPOTHB JKUBOTHE CPEIUHE
mpou3miasu yrnmyheHocT Ha BeMUKH Opoj MpormHca KOju PEeryiuiry o0JacT of
Yuje 3alliTUTe ¥ O4YyBarba 3aBUCH MHOTO TOra, I1a M HAlll ONICTAaHAK HA OBOj
TUTAHETH y IHUpeM cMuciTy. To naske 3Hauu Ja je mpes paBHUKe U Apyre mpode-
CHOHAJIIIE KOjU YUECTBY]Y Y OTKPHBaWY, TOBEHY U cyh)emy 3a KpuBUYHA Jena,
MpeKpIIaje W MPecTyIe W3 OONACTH 3allITUTE XUBOTHE CPEIWHE MOCTABIHECH
M3y3€THO BUCOK IIWJb y BUY IT03HABAA YATABOT HI3a 3aKOHCKUX U ITOJ[3aKOH-
CKHX TEKCTOBA, O/ KOjI/IX MHOTH TIPE TPUACCET UJIU YETPACCET roAuHa HUCY HU
nocrojanu. Tako, Ha mpumep, oapende Jupexruse 2008/99/E3! o kpuBudHO-
MIPAaBHO] 3AIITHTH JKUBOTHE CPEIMHE Jajy OCHOB 3a Ae(pHHUCAmE KPHBHYHHUX
Jiefla IPOTHB JKMBOTHE cpeanHe, HaBoxehM na cy, paau epuKacHe 3alliTHTe
JKUBOTHE CpeiHe, oJpeleHe caHKIMje HEOMXOMHE 3a JCNAaTHOCTH Koje yrpo-
JKaBajy )KMBOTHY CPEJIUHY, & KOje OOMYHO y3pOKYjy WM OW MOTJIE y3POKOBATH
3HauajHy IITETy 3a Ba3lyX, yKJbydyjyhu u crpatocdepy, 3a 3eMJBUINTE, BOIY,
JKUBOTHEE HJIH OHMJbKE, [1a U IITETY 32 04yBambe Bpcra. Tako pennmo EBporiact
(Eurojust) y cBom CTpaTemkoM NpojeKTy O KOJIOMIKOM KpuMUHaIIy onpelyje
0Ba KPUBHYHA JIeJIa Ka0 TeKaK KPUMHHAI KOjU C€ YECTO M3BPIIIaBa U O CTPAHE
OpPTaHN30BaHUX KPHUMUHAIHUX TPy, ca YTHIAjeM Ha APYIITBO Y LEIUHH, jep
Ce OIHOCH W Ha 3/IpaBJbe, KA0 U HA Ba3/yX, 3€MJbY H BOIY.2

KpuBnyHa jiena npoTHB KUBOTHE CPEAMHE CE CMATPajy jeJHUM OJf Haj-
OpKUX O0JMKA pacTa aKTHBHOCTH Mel)yHapOJHOT OpraHu30BaHOT KPUMHHAIA,
IITO je YCIIOBJBEHO cBe BehnM 3axTeBuMa noMahier u MeljyHapOIHOT TPIKHUIITA
3a MPUPOIHUM PECypcrUMa M BUCOKOM IMpOoPHUTAOMIHOIINY HIXOBE eKCILIoara-
Iyje, MTO y3 HEMOTIYHYy HpPaBHY peryarcaHocT y noMahem u melhyHapomHoMm
MpaBy OHAA HHjE TEIIKO peaan30BaTh. EKOIONIKM KpUMHHAI je 3aTO YCKO
MIOBE3aH H Ca MPUBPEIHAM KPUMHHAIOM, 3IPaBJbEM JbYIHU, AIA U KPUBUIHUM
JenmuMa MPOTHB ciyxkOceHe nyxkHOCTH. be3 omromapajyher HuBOa pa3BHjeHE
CBECTH HE CaMmoO OIIITE jaBHOCTH Beh M CBAaKOT TMOjeUHIIA O] ONMACHOCTH H
MOCIIeINIa KPUBIUYHIX JIEJIa TIPOTHB XKUBOTHE CPEIUHE, T0JIA3H CE 10 BUCOKHUX
OpojeBa T3B. TaMHE CTOIIC KpUMHUHAIUTETa. ToMe CBOj meyar jaje U YnimbeHHUIa
Jla ce paJu O KPUBHYHHUM JIEJIUMA 9eCTO Oe3 KOHKpeTHOT omTeheHor (KpTBe),
TE OHJa CBU PEJICBAaHTHU YYECHHUIIM HEIOBOJHHO CEPHO3HO MPUCTYIIA]y OBOj

! EBporicku napinamenT u Casert, Tupekrusa 2008/99/E3 EBporickor napiameHra u
Cagera oz 19. 11. 2008. o 3amTUTH XUBOTHE CpeJWHE MyTeM KpuBH4HOT mpasa, SL EU L
328/28.

2 Eurojust: Strategic Project on Environmental Crime, Report, okt. 2014, 5. (Hasse:
Strategic Project on Environmental Crime, Report).
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MaTepHju YOIIIITE, YeCTO TpeTHpajyhu OBy BpPCTY KPHUMHHAIHMTETA Marbe
BaXXHUM y OJHOCY Ha T3B. KJIACUYHU KPUMHHAJ.

CBe 0BO yTHYE Ha HAJOTOJABIC M HEMOCPETHE M3BPINUOLE Ka3HEHUX
Jiesia IPOTHB >KUBOTHE CPEIMHE J1a ce MOHAIIajy BP0 KoM(pOopHO, cMarpajyhu
Jla ce paay 0 KpEMHUHAIY KOjH JOHOCH BEIIUKY 3apaly y3 MHHAMAIIHA ylarama
(y omHOCY Ha TpOGUT OHA jecy Maia). Y TPEHYTKY KajJia ce paJy Ha pelia-
Bamy IpodieMa KOjH CBOje KOpeHe BYKy M3 OMTKE 3a €HEpreTCKH OIICTaHaK,
3aITUTA KUBOTHE cpeuHe O Tpebaso na Oyne jelaH oIl MPUOPUTETA CBAKOT
MOjeIMHIA ¥ JIPpYIITBA y LEJWHHM, IITO MOApa3yMeBa C jeJHe CTPaHEe BHCOKY
cBecT rpahaHa 0 CBUM acmeKTHMa IpaBa Ha 37paBy KHBOTHY CPEAHHY, ali H,
C JIpyre cTpaHe, OJrOBOPHOCT MHCTUTYILHja Jla C€ TO NPaBO y jeJHaK0] MepH
omoryhu camanismuM U OynyhuM reHepanjama.

AxTuBHOCTH Mel)yHapoaHe 3ajeHHUIle, all U KOMYHUTapHUX OpraHU-
3anuja (EY), mocnmenuma cy cBe HamamieHHjer MPUCYCTBAa MPEKOTPAHHIHHUX
eJieMeHaTa Kao U OPraHW30BaHOI KPUMHUHAJIA KOJ| OBE BPCTE KPUBUYHUX JEJa,
KOja OHJIa 3axTeBajy ojropapajyhe akTHBHOCTH He camo u3Mel)y nprkama
ynannna EBporcke yHHje m 3eMasba KaHaunara, Beh u tpehux 3emaspa. Cse
pa3BUjeHHja peryiaTuBa U 00aBe3e Koje ce IMOCTaBJbajy Mped APKaBy U Ioje-
JUHIIE 3aXTeBajy cBe Behw HUBO 3Hama O MPaBy Ha JKUBOT Y 3APaBOj KUBOTHO]
cpenuHHM, anu U cBe Behy cect o Tome. Crora je cBaka IpOIYIITEHA MPH-
JIMKA Jia C€ O 3aIITHTH KUBOTHE CPEANHE MPEBEHTHBHO, & HE CAMO PETIPECHBHO
pearyje, 4ecTo HeNonpaB/bUB I'yOHTaK 3a cBe. Y TOM IMJbY j€ IPHUIPEMIbEH
W OBaj pal, KOjH MMa 3a IWJb Ja MPHUKaXXKe MpaBO Ha 3[ApaBy >KUBOTHY Cpe-
JIMHY Kao JbYJICKO NPAaBO W KPUBUYHONPABHY Peaklnjy y cilydajy yrpoxkaBama
W/WM TOBpeJie TOoT mpapa. Ta 3amTuTa u peakiyja cy y Penyonuiu Cpouju Ha
HHUBOY KOjU MOXKE J]a C& O3HA4YM Kao CHCTEM 3aIITHUTE )KUBOTHE CPEIMHE, IITO
0u y3 majbe MOAM3amke HUBOA CBECTH KOJ CBHX JIONPHHENO aJh0j 3AIUTUTH U
yHarpelemy )KUBOTHE CpeIuHE.

JEJAH ITPUMEP U HEKOJINKO TINTAIBA

[moGanmna 3apaBcTBeHa Kpu3a m3a3BaHa BuUpycoM SARS-CoV-2 Huje
3ao6unuta HU Penyonuky CpOwujy, rae je npsu ciayyaj Covid-a 19 peructpoBan
Mmapra 2020, a enuaemuja je jorn y Toky. Cam BUPYC jOIT YBEK [IUPKYIIHIIE HAKO
je y TpeHyTKy MHcama OBOI pajga MPUCYTHA TCHIACHIIM]jA Maja y4eCTalOCTH
000JbeBamba KaKo y CBHM JEJIOBHMA 3eMJbE, TAKO M yOIIITe. AJIM caMm BHPYC
JONI YBEK ,,paJu’™ Kao MaHJEMHUJCKO MUTAmE KOje jOIl O BPEMEHA IIMaHCKe
TPO3HHUIIE, MPE jeIHOT BEKa, HUje MMajo TOJMKO MHUTama 0e3 oaroBopa. 3ato
je, ma O UX OWJIO IITO Mamke a THME Mambe U Toclieannia jgenoama Covid-a 19,
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HAJISKHO MUHHCTAapCTBO 3a TOCIOBE 37paBiba TPETIOPYYMIIO TOIITOBAMHE
MIPEBEHTHBHAX Mepa Y IUJbY CMambeha PH3HKA HACTAHKA W MPCHOLICHA OBE
undekuje.’ Mel)y Mepama koje Cy MpernopydeHe O]l CaMor MOYeTKa Mpo-
mIanema nagaeMyje moyetkom 2020, a y muby CIpedaBama 3apakaBama U
MpeHomekHa NH(EKIje, ajdl U Y IIJbY OIIITE 3aIITUTE 3ApaBiba, IPeaIoKeHa
je 1 Mepa xopuirhema Macke 3a HOC B yCTa, y3 ynoTpedy MapaMuIla U 3amlTHT-
Hux pykaBuna. [la mako 6w ce yduHWIO Aa mpoOiieM MaHAeMHUje HeMa MHOTO
JIONMPHHX Ta4aka ca TeMOM pajia O 3alUTUTH )KUBOTHE CPEIMHE, ayTop ce 0Ty~
9HO YIIPaBO J1a KPO3 HEera yKaske Ha HEKOJIIMKO JAUjIeMa Koje ImpaTe maHaeMujy!

Metomom cirydajHOT y30pKa, parehn okoiuHy y paaujycy on 50 metapa
yIaJbEHOCTH TpH pedepeHTHe 3npaBcTBeHe ycranoBe y HoBom Cany 3a Tectu-
pame 3apaxenoctu Covid-om 19, peructpoBaiu cMO y jelHOM JaHy aBrycTa
2022. na cy 3eneHa W OETOHCKA IMOBPIIMHA OWiie OeloryiaBe O OI0ad4eHUX
3aTUTHAX Macku, Mapamunia u PVC pykasuiia, 6pojem koju je Behu ox 100.
OnbaveHe pykaBHIE 32 jeHOKpaTHY yrmorpe0y W 3alITHTHE MacKe IOKa3yjy
pa3Mepe jaBHE 3[paBCTBEHE KPH3€, aJU CY M ITapaJnrMa HeJ0CTaTKa CBECTH KOJT
MojeIMHAIIA J1a CBOjHM IOHANIAKmEM YIPOXKABAjy CBOje MPABO U MPABO APYTHX
Jla )KUBE Y 3/IpaB0j KUBOTHO] cpeauHH. Tako je oj0aueHu MEIUIIMHCKU Mare-
pHjal mOCTa0 METUIIMHCKHU OTIIaJ] Kao CJIMKA YOBEKa KOjU je caM 3apasaH I10
JKHBOTHY CPEIMHY. AKO KPEHEMO OJi OBOT MaJor y30pKa, OHIa IHPOM 3eMJbE
MOCTOje CTOTHHE XMJbaJia PYKABHUIIA M MACKU pa3dallaHuX MO MPa3HUM jaBHUM
npocropuma. OBaj y30pak ykaszyje Ha HEJOBOJBHM HHBO CBECTH O TIOTPEOH
3alITUTE 30paBjba IPYTUX, alld ¥ Ha AyOOKY UPOHHUjY HapyIlaBama IPHPOJIE,
OIHOCHO 3/IpaBe XMBOTHE cpenuHe. [lopen yrpokaBama >KUBOTHE CPEIMHE,
HEMOCPEHO Ce YIpOXKaBa U 3/IpaBJbe paJHUKA KOjU Pajie Ha OJpiKaBamy XHUIH-
jeHe y HaceJbeHMM Mectuma. Jep, 0e3 ayTOKJIaBHpama MEIUIIUHCKH OTIaj]
MO)Ke OMTH MOTEHIMjAJHK HOB M3BOP 3apa3e U 4YOBEKa, M )KUBOTHE cpeauHe.’
OBaxko mocTaBJbeH MPUMEp TMOKa3yje He caMo Ha oOaBe3yjyhe eremeHTe ympa-
BJbaFba MEJMIIMHCKHAM OTITaJI0M, KOjH 3a COOOM IOBJIa4e HajMambe MPEKPIIajHy
OITOBOPHOCT TOjeNMHaNa KOjU 3allITUTHY OIpeMy HE OMIaXy Yy CKIamy ca
3a To mpeaBuheHUM MpaBHiIKMa, Beh U Ha HETOBOJPHH HUBO CBeCTH rpahaHa
U HAJJISKHUX WHCTUTYIMja y HAYMHY pEIlaBama OBOT BHJJBHBOT IHTAbA.
PemaBamem oBor npobnema moryhe je natu 1006ap npuMep Kako OM ce MOTIIO
pamuTH U 'y ciaydajeBuMa MHOTO Beher oOmuka yrposkaBarma XHBOTHE CpEIUHE,
Kao ommTer u jaBHOTr 100pa. Jbyncko mpaBo Ha 3[paBCTBEHY 3ALITHTY UMa Y
cebu u oxpeheHe OArOBOPHOCTH MpeMa JbYACKOM IpaBy Ha KHUBOT y 3APaBOj

> V. Buiie Ha: MHHHCTapcTBO 37paBiba PenyOnuke Cpbuje n MHCTUTYT 3a jaBHO
3apassbe Cpouje M. J. Baryr, https://covid19.rs/ (moceheno 25. 9. 2022).

4 Viosopeme 0 HEONMXOJAHOCTH 3alITUTE KOMYHAJIHMX pajHHKa https://www.
gradskacistoca.rs/odlaganje-koriscenih-zastitnih-sredstava/ (moceheno 25. 9. 2022).
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YKUBOTHO] CPEIIMHK, HECIIOPHO je, a IpoOiieM ojjlararmka OBaKo HACTAJIOT MEIH-
IIMHCKOT OTIa/Ia HUje crienu(HuIaH caMo y HaIloj 3eMJBH.

Omnarame ormazna 6e3 003upa Ha FHETOBO IOPEKIO MOXKE CE BPIIUTH
caMo Ha MEeCTHMa Koja Cy 3a TO yTBpl)eHa 1 HCITyhaBajy caHUTapHe CTaHAape.
VY cynpoTHOM, TOBOPHMO YaK U O JUBJBHM JICTIOHHjaMa, YHuje [T0CTOjambe yrpo-
’KaBa HaIlle 3/[paBJbe, OUIbKE U JKUBOTHUIGE, 3€MJbY, Ba3lyX, BOMIY, XpaHy KOjy
MpOU3BOAMMO M Jpyro. OUUTO je ha NMuUTame MaHIAeMHje M3a3BaHEe BHPYCOM
SARS-CoV-2 oTtBapa u nuTame NaHIEMHjEC YTPOXKaBamha XUBOTHE CPEAMHE
ca mpom3BefieHHMM oTmanoM. Jlo cama ce mMokaszajo Ja OIITpHje KaKmaBambe
HUje per se BOAWIO Ka CMamemy onpeheHe BpcTe KPUBUYHUX Jiella U IPYTHX
KQOKIBHBHUX palibi, i Ce KPO3 IOJM3ame HMBOA CBECTH KOJ IOjeAnHALA U
KOJIGKTHBUTETA M ITyTEM IIPEBEHTUBHOT pajia MOXe 10hH 10 MpoMeHe y HalleM
MOHAIIakby U aMOPTH30Bamy 4ecTo 3actpauryjyhnx nocnexuna. M ympaso je
3aTO TOTPEOHO MO3HABAaTH Oap OCHOBE IpaBa Ha 3AIUTHUTY KUBOTHE CPEAMHE,
Ta 3aTo KPEeHNUMO PEJIOM.

ITPABO HA KUBOT VY 3PABOJ KUBOTHOJ CPEJINHUA
KAO JbYJACKO ITPABO

Mornu 6ucmo pehu na ce cpennHoM XX BeKa TOBOPHJIO O JBE T'eHE-
panuje JbyACKHX IpaBa, ¥ TO O Trpa)aHCKMM M NOIUTHYKUM, a IOTOM U O
COIMjaTHUM, €KOHOMCKUM M KyJITYpHHM IIpaBUMa. 3a Kpaj MPOIIJIOT U Mode-
TaKk HOBOT MMJICHHjyMa Bexe ce (opmupame m Tpehe renepanuje JbyacKux
IpaBa, y Koje ce CBpCTaBa M IMpaBoO Ha KUBOT Y 3/IPaBoj )KUBOTHO] cpeanHu. To
MojJipa3yMeBa MHOTOOpOjHE aKTUBHOCTH, TIpaBa M 00aBe3e MojenHala, rpyna
U JIp’KaBe, Kako Ou ce oMoryhuiio ocTBapuBame OBOI IIpaBa CBUM CyOjeKTHMa
y 3ajennunn. Crora je HEONXOJaH NEepPMaHEHTaH Paj Ha MOJH3alby CBECTH O
Ba)XHOCTH W 3Hauajy MpaBa Ha 3aIITUTY XUBOTHE CPEIWHE U CBUM IIPEBEH-
TUBHHUM aKTHBHOCTHMA y3 pa3BOj T€ CBECTH. Y TOME 3Ha4ajHy yJIOTy MMajy
JAPXKaBHU OpTaHU HAIJICI)KHU 3a 00J1acT 3aIITUTE KUBOTHE CpearHE, HAYYHO-
-00pa3oBHE, aIM ¥ HE3aBUCHE WHCTHUTYIH]E Y IPYIITBY.

[Nparehu peneBaHTHY JUTEpaTypy, OBO IPAaBO MaKO Ha AEKIApPaTHBHOM
HUBOY HECIIOPHO MTOCTOjH, YKIJbyuyjyhu Ty u onpende Ycraa Peryonuke Cpouje,
HETOBO OCTBAPEH-E Y MPAKCH je TUCKYTaOMITHO, y HEJJOCTajalkby CBUX €JIeMeHAaTa
YHUBEP3aJTHOCTH KOjU Cy HEOIXO/HU J1a OMCMO T'a MOIVIM TIPOM3BECTH Y JbYACKO
NpaBo, Kao IITO Cy TO Heka Jpyra npasa. [locpenHo U BpiIo YCIOBHO ce MOXe
3aKJbYYUTH JIa OBO IIPAaBO Kao YHUBEP3AJIHO IPaBO MOCTOjU. Jep, U aKko OUCMO
TBPAWIIN J1a je ped O IpaBy YOBEKa Ha JKHMBOT Yy 3/[paBoOj )KUBOTHO] CPEJMHH, TO
MpaBo Ce Y NPaKCH PelOBHO KPIIH, jep Cy HeKa Jpyra npasa y CyKoOy ca Tako
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MTOCTaBJFCHUM JBYIACKHM ITpaBoM. Ha mpumep, ako 6u 300T 0macHOCTH Tpon3a-
e o paroBama oko HykmeapHe enexrpane 3amopoxje MpOMIITHO 3a0paHIIH
kopumrheme HyKJIeapHe eHeprije, CBET OM MOMEHTAIHO OMO CYOUCH ca U3y3eT-
HUM MambKOM €Hepruje Koja Beh u MHaue HeqocTaje, ITo Ou Jajbe AOBEIO A0
nurama MOryhHOCTH CHaOjeBara CTAaHOBHHUIITBA XPAaHOM, TPEjarbeM, CIIeIoM
TOra OMII0 O YTrpOXKEHO U MPaBO Ha paj, a ¥ caMo MPaBo Ha )KHUBOT. CIMYHO je
1 ca ynorpedoM (hOCHITHOT TOPUBA, YIIOTPEOOM MEeCTUIN/IA, OJIJIarakbeM OTIajia
HaKOH TpeTHpama 3eMJBUINTA U OMJba TUM IpenapaTuMa UTA. 3aTo OMCMO CBE
HaOpojaHo y MoIIeAy MocTojama Tpehe reHepanyje JbYACKUX MIpaBa MOTIH Ja
MIPUXBATaMO BUIIIE YCIOBHO HETO MOTITYHO, jep je ped o OanaHcy usmely akTus-
HOCTH KOje Cy HY)KHE a IToJpa3syMeBajy M YIpokaBarbe JKMBOTHE CpeinHe ca
jelmHe, Ka0 W HEOMXOJHOCT Ja Ce KMBOTHA CpPE[HHA 0YyBa, C JIpyre cTpaHe.’
Taj OanaHc naHac ce Ha3WBa KOHICHIIMJOM O OAPXXHBOM Pa3BOjy, YIOTpeOOM
YUCTUX TEXHOJIOTH]ja ¥ TIPUMEHOM Mepa M IOCTyIIakKa Jia ce cMamyje nocrojehe
3araljeme, Koje je mocieauna JyroTpajHux 3arahema. Y nureparypu ce 4ecto
HaBOJIM IIPHIMEP M3 CPeJIhEer BeKa TJie je eHINIECKH CyBepeH M3/1a0 orosapajyhn
JOKYMEHT O OrpaHWuery (DOCWIHHX ropHBa 3a rpejame y JIoHmoHy 300r T3B.
cMmora u 3arajeHoCTH Ba3ayxa y rpamxy Ha Tem3m.

Hexu yHMBep3ajHM CTaHIapAW y OJHOCY Ha (JbY/ICKO) IPaBO YOBEKa
Ha XHMBOT y 37paBoj (3IpaBHjoj) )KUBOTHO] CPEAMHH, CEM OBOT IpuUMepa U3
MPONIIOCTH, MITaK ce yTBphyjy MelhyHapomHuM yroBopuma, o Kojux hemo y
CKJIagy ca oOMMoM pama moMeHyTH KOHBEHIHjy O IOCTYIHOCTH WH(OpMa-
yja, ydemhy jaBHOCTH M JIOHOIICHY O/UTyKa M JOCTYIHOCTH IpaBocybha y
MUTakbUMa K0ja Ce OIHOCE Ha )KUBOTHY CPEAMHY, YCBOjEHO] Y OKBUpPY ExoHOM-
cke xomucuje YH 3a EBpony 1998, crymmna nva cuary 30. oxrobOpa 2001. Y
onpende oBe, T3B. ApXycKe KOHBEHIMje yrpaleHe ¢y JBe KOMIIOHEHTE:

a) Tmpolec u3rpaambe MehyHapoJHUX HOPMH y OOJacTH KMBOTHE Cpe-
JIMHE, KOje Cy YHUBEP3aJIHOT KapakTepa M OJ] 3Ha4aja 3a CBe Jp)KaBe CBeTa U

0) mporiec 0OJIIMKOBaKka PETHOHAIHUX aKTUBHOCTUA U HOPMHU.

be3 o03mpa Ha BHIIE O JBE JICNIEHUjE OJ] HHCHOTI JOHOIICHA, 3HAUA]
koju KoHBeHIIMja WMa je TakaB Jia yKa3dyjeMO Ha TpH HeHa cTyba, a To Cy:
1. mpaBo Ha MH(OPMALIK]je O KUBOTHO] CPEAMHH, 2. yyemhe jaBHOCTH Y TOHO-
ey OJUTyKa OJ] 3Hayaja 3a )KMBOTHY CPEJIUHY U 3. 3alITUTA Mpe] OpraHuMa
yIpaBe U MpaBoCynHUM opranuma. Ca Tpu cTyda yrpahena cy y mO3UTHBHO
3akoHOMaBcTBO y PemyOmumm CpOuju U mpeacraBibajy €0 T3B. CHCTEMa
3aIITUTE KUBOTHE CpeinHe, Kpo3 nocedne mpomuce. To rpahannma u komek-
TUBUMa oMoryhasa fja y3My akTHBHO ydenthe y oCTBapHUBamy IpaBa Ha XKHUBOT

5 [Ikynuh, M. (2011). IIpaBo Ha 3ApaBy KMBOTHY CPEIMHY Kao JbYACKO mpaso. [Ipu-
PYUHUK 3a 3auiiiuitly scugoitine cpedure. beorpaa: Ypykeme TyKHIana U 3aMCHHKA jaB-
Hux Tyxmnamna Cpouje, 100.
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y 37paBoj KUBOTHOj CPEAWHH, INTO WIAK HE CIpedaBa W Pa3IUIHUTE 3JI0YIO-
Tpebe oBOT mpaBa, mTO je mocebHa TemMa. OBa npaBa U3 ApXycKke KOHBEHIIHjE
yrpalena cy u 'y Ycras Penyonuke Cpouje u3 2006. rogune, y wi. 74. [IpaBHO-
-TeXHUYKH, YCTABHO PEIICHHE [TACH JIa CBAKO MMa IPABO HA 3[paBy JKUBOTHY
CpeanHy, OATOBOPHOCT 3a 3aIITUTY >KUBOTHE CpenuHE, DY’)KHOCT Ja 4yBa U
noGoJbliaBa KHUBOTHY cpenuHy. OBakBO pellerme JOMymaBa ce oapeheHnm
3aKOHCKUM peEIIChUMa, HaKo y YCTaBy HHUje (GOPMYIHCAHO MIPAaBO HA ONPKUBH
pas3Boj u cnuuno. JlyxxHoct rpahana je, nparehn ycTaBHO pemieme, Ha MPBOM
MECTY €THUKE IPHUPOJIE, aJTH CE )KUBOTHA CPEAMHA W MHAYEC HE IITUTH HCKIBbY-
YHBO 3aKOHCKHMM pelielhuMa Beh U moau3ameM cBecTd rpahaHa o 3aliTUTH U
yHarpelewy KHBOTHE CpelHe (EKOCHCTEeMa).

PenyOnuka CpbOuja mpemy3uma Mepe 3a MOAU3ake CBECTH O 3alUTHTH
KMBOTHE CpeirHe HIIp. (OPMHpAmEM PECOPHOI MHUHHUCTAPCTBA 3a 3AINTHTY
JKUBOTHE CpeAuHe, paTU(HUKAUjoM MehyHapoJHUX KOHBEHIMja, CIpoBOhe-
BEM HCTPAXHBaKka O CTalky JKUBOTHE cpefuHe (Ha oxpehenum reorpadcekum
JoKalMjaMa), MOJAPIIKOM MPOjeKTHMa KOjU 3a LUJb UMAjy 3alUTHTY KUBOTHE
cpeamHe, 00pa3oBamEM O PEIUKINpPAby, CTUMYJIATHBHUM MepaMa 3a MpH-
BpeIHE Cy0jeKTe KOjU ce 0aBe PELUKIIAXKOM, Ka0 U KPO3 3aKOHOABHY AKTHBHOCT
nmponucyjyhu Mepe 3a odyBame, yHarpeheme U 3alITUTY KUBOTHE CPEANHE, TS
KPUMHHAIHA3AUjOM OJjpel)eHrX moHalama/pakby KojuMa ce OHa YrpoXKaBa.

JlyropouHo rienaHo Haje(UKacHHU]M HAYHMH 3a MMOIU3amke CBECTH rpahana
jecre obOpazoBame 0 HajpaHujer y3pacta. Melytum, y HalieM BaCUTHO-00pa-
30BHOM IIPOTpaMy TeMa 3aIITHTE KUBOTHE CPEAMHE CE M0jaBJbyje CIOPaIUIHO,
0e3 cucTeMaTMYHOI M TNepMaHEHTHOI IpucTyna oBoj Temu. Ca Hajmiahuma
W JICIOM OCHOBHOIIKOJICKOT y3pacTa ce pajau Hajuyemhe Kpo3 peanu3anujy
MPOjeKTHUX AKTHBHOCTU KOj€ CY CIOH30PHCAHE OJ IPXKABE WM HEAPKAaBHHUX
cy0Ojekara. Mako To jecte penaTuBHO yCIelaH HaurH TOIM3akba CBECTH OJ1 Haj-
panuje 100U, o0yxBaT AeLe je peasHo joIl YBEK MaJjl.

[Tomuzame cBeCTH ce MOXE BPIIUTH M aKTyeIH3aIl[djOM OBE TEME Y
jaBHOM MHEHY IIPEKO Pa3IMYMTUX BHUIOBA MeIuja, IUIACHpAmeM calpikaja
KOjU cazpske MOpyKe O BaKHOCTHU 37paBe M Oe30eqHe KMBOTHE CPEAMHE 3a
CBE HAC M YOIINTE 32 EKOCHUCTEM, WM CaJpKaja KOju TOBOPE O KOHKPETHUM
Cly4ajeBUMa yrpoXaBarma HCTE, T¢ CAHKIMOHHCama CyOjexara Koju cy 3a
TO OJITOBOPHHU.

VY NpeTxofHUM roJMHaMa y MeI1juMa Ce YeCTO pacipaBiba O KBAJIUTETY
Bazayxa y CpOuju, a y HEKOJIMKO HaBpaTra MMajl CMO BUCOKOMPO(HIIHE CITyda-
jeBe xamiema 300T HEeMPOITMCHOT OJyIarama OlacHUX MaTepuja.

AKTyeNnu3anjoM TeMe Ba)KHOCTH 3alITHTE >KUBOTHE CPEIUHE ITyTEM
IIacupama caapxkaja Koju o0yxBaTajy M KOHKPETHE CIIy4ajeBe YrpoKaBama,
Tj. 3aralema XUBOTHE CpEOUHE, Ka0 M CAHKIMOHHUCAmE cy0jexara KOju cy
OJIFOBOPHH, JNONPUHOCHMO MoBehawy CBECTH, IITO HAC JOBOAM JO AacIeKTa
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KPUBUYHOITPABHE 3alITUTE )KUBOTHE CPEMHE Y HaIIoj 3eMibu. Ha oBoM MecTy
Tpebasio Ou 1a MPBO HAPABHUMO KpaTak IMperie]] IPaBHOT OKBHpPA 3a 3aITUTY
YKHBOTHE CpeIHHE Koju moctoju y Pemyonuu CpOuju.

KPUBUYHOIIPABHA 3AIITHUTA )KUBOTHE CPEJIUHE

ITopen Beher 6poja MelhyHaponHUX KOHBEHIMja Koje je paTu(HuKoBaia,
PenryGimka CpOuja oHena je U 3aKOHCKe MpoInce Kojuma ce ypehyje obnact
3aIITUTE )KUBOTHE CPEJMHE. 3aKOH O 3aIlITHTH XHUBOTHE cpeanHe’ qoHet 2004,
TOJMHE Yy BUIIIEC HABPaTa je MMao M U3MEHE U AomyHe. Y 3aKoHy ce HaBOAU Ja
ce muUMe ypelyje MHTErpalHNd CHCTEM 3alITHTE XHBOTHE CPEIUHE KOjHM CE
00e36ehyje ocTBapuBame MpaBa YOBEKA HA KUBOT U Pa3Boj Yy 3/PaBoj KUBOT-
HOj CpeIMHH M YPaBHOTEKECH OJHOC TPUBPEIHOT pa3Boja M KUBOTHE CPEANHE
y Penyonumu Cp6uju. CxoqHo 3aKoHY, CUCTEM 3allTUTE JKUBOTHE CpeIuHE
YUHE Mepe, YCIIOBU U MHCTPYMEHTH 3a:

a) OZIP’KUBO YIPaBJbahe, 0UyBaE IPUPOTHE PABHOTEKE, IIETIOBUTOCTH,
Pa3HOBPCHOCTH M KBAJIUTETa MPUPOIHUX BPEAHOCTH M YCIIOBA 3a OINCTaHAK
CBHX )KHUBHX Ouhia;

0) cripeyaBame, KOHTPOJLY, CMalbUBabE U CaHallMjy CBUX 00OnMKa 3arahu-
Bama JXUBOTHE CpEIIMHE.

3akoH Kao Cy0jeKTe cucTeMa 3alITuTe JKUBOTHE cpenune’ oapelyje Pemy-
omuky CpOujy; ayTOHOMHY MOKpajuHy (HEIOCTaje Miypai, Kao U Yy YCTaBHOM
TEKCTY); jJeIMHUITy JIOKaITHE camoyIipaBe (OMIITHHA, Tpai); npenyseha, apyra
nomaha U cTpaHa mpaBHA JIUIA U MPEIY3ETHUKE KOjU Y 00aBIbamby MPUBPEIHE
U JpyTe JeNAaTHOCTH KOPUCTE MPUPOJIHE BPETHOCTH, YTpOXKaBajy Win 3aralyjy
JKHUBOTHY CpEIVHY; HAydHE W CTPY4YHE OpraHM3aluje U Jpyre jaBHE Cirykoe,
Te rpaljanuHa, rpyne rpahaHa, BUX0Ba yIpyXKewba, TpodeCHOHAITHE WIN APYTe
opraam3anuje. CBU CyOjeKTH CHCTEMa 3allITHTE XUBOTHE CPEIUHE JY)KHU Cy
Ia uyBajy u yHanpelyjy >KUBOTHY cpeauny. J{pyru 3aKOHCKH MPOIKCH KOjU Ce
OITHOCE Ha XMBOTHY CPEAWHY, OMHOCHO KOjU C€ OJHOCE Ha OONAcT 3aIlTHUTE
YKHBOTHE CPEJMHE Cy 3aKOH O CTPATEIIKOj MPOICHU yTUIlaja Ha JKUBOTHY Cpe-
JuHy®, 3aKOH O MPOIIEHH YTHIIaja Ha )KUBOTHY CPEIUHY’, 3aKOH O HHTETPUCAHOM

¢ 3akoH o 3amruTH KuUBOTHE cpemune, Cuyocoenu Znacnux PC, 6p. 135/2004,
36/2009, 36/2009. — np. 3axoH, 72/2009. — np. 3akoH, 43/2011. — omnyka YC, 14/2016,
76/2018, 95/2018. — np. 3axoH 1 95/2018. — ap. 3aKoH.

7 Ibid., an. 4.

8 3aKOH O CTPATEIIKO] NPOIEHH YTUIja HA KUBOTHY cpenuny, Cayoicoenu Siachux
PC, 6p. 135/2004. u 88/2010.

° Ibid.
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cripevyaBamby U KOHTpousH 3araljema xuBotHe cpeaune'’. Takole, Ha nocpenan
HAuWH OOJIACT 3aIITUTE )KUBOTHE CPEIMHE PETYNIHUIIe Ce U y 3aKOHCKUM TIpO-
MUCHMA O BOIH, O 3€MJBHINTY, O IIIyMaMa, O 3alITUTH O] OyKe, O 3aIlTUTH O
jonmsyjyher 3padema u np. Onpende koje ce (IMocpeIHo) OAHOCe Ha 3alTHTY
JKMBOTHE CPEANHE CaapKu 1 3aKOH O OOMUrannoHuM ogHocuma'!

Ha oBoM MecTy, mpe HEro ImTO C€ IOCBETHMO KPHUBUYHO-IIPABHO]
3aIITUTH XUBOTHE CpPEIWHE, TMOTPEOHO je HAOMCHYTH Ja C€ >KHBOTHA Cpe-
IUHA MIPUMApPHO WITHTH APYTHM I'paHaMa MpaBa, OJHOCHO BUIOBHMA IPaBHE
3aIITUTE ¥ J1a 33 KPUBHYHO-TIPABHOM 3aIITUTOM KAao BHUAOM PEIpPECHBHO-pe-
CTUTYTHBHE 3aIlITUTE APYIITBO-AP:KaBa TEK HA Kpajy MOCEKE, OHAA KaJa HHje
Mmoryhe Ha Ipyraduju HaYMH OCTBAPUTH KEJHCHHU I[HJb. 2

KpuBnunu 3akoHuK'® cajapku moceOHy IaBy Koja ce OIHOCH Ha KpH-
BUYHA JieJla NPOTHB JKUBOTHE cpenuHe. McTopujcku TienaHo, y paHHjeM
MEPUOAY KHUBOTHA CPEIUHA CE IITHTUIIA KPO3 HEKa APyra KpUBUYHA [eNia Kao
mTO Cy HIP. KpUBHUYHA ACJIa IIPOTUB 3paBJba JbYyAH, KPpUBUYHA JI€JIa IIPOTHUB
NpUBpeJe, KPUBHYHA JIeIa MPOTUB OIIITE CUTYPHOCTH U Ap. Tek o ycBajama
Kpusnynor 3akonuka centemOpa 2005. roamHe >KMBOTHAa cpelyHa IoOWia
je ,,cTaryc™ MpUMapHOT 3alITUTHOT 00jeKTa Te je y 3aKOHMKY Hallla MECTO
YHTaBa jeJHa I1aBa mocBeheHa KPUBUYHNM JIeJIMMa [IPOTUB XKHUBOTHE CPEJIMHE.
KpuBHYHMM 3aKOHMKOM IPOIMKCAHO je YKYNMHO 18 KpUBHYHHUX Jelia TIPOTHB
3aIITUTE XUBOTHE CpeAMHE. 3aKOHO/AABall j€ KPUMHHAIU30BaO MOHAIIamba/
panme Kao mITo cy 3aral)eme )KUBOTHE CPEANHE, HeTIPEIy3uMarhe Mepa 3allTHTE
KUBOTHE cpeiuHe, omrteheme JKMBOTHE CpeluHe, YHHINTeHe, omTeheme,
W3HOIICHE Y MHOCTPAHCTBO M yHomeme y CpOujy 3amrnheHor mpupomHor
no0pa, yHoOIIeHke onacHuX Matepuja y CpOujy, HEO3BOJbEHO MpepaljuBame,
oJUIarame W CKIIAJUINTEHE ONACHUX MarepHja, ajld W NOoHallama/pajimbe Kao
IITO Cy MOBpe/a MpaBa Ha HHPOPMHUCAIHE O CTarby )KUBOTHE CPEIUHE, YOHjambe
U 3JI0CTABJbAGE KUBOTHIHA, IPEHOIICHE 3apa3HUX OOJECTH KOJI )KUBOTHIGA H
OnspaKa, HECaBECHO IIPYKame BeTepUHApPCKe MOMONM, MPON3BO/bA ITETHHX
cpezcTaBa 3a JICUeHhe JKUBOTHbA, 3araliBame XpaHe U BOJIE 32 HCXPaHy, OJHO-
CHO Hamajame XKUBOTHIbA, IIYMCKY Kpal)y, He3aKOHHT JIOB Kao M pHOOIOB. 3a
KpPHMBHYHA Jiesla POTUB JKUBOTHE CPEJMHE 3aKOHOJABAIl je, Y 3aBHCHOCTH O]
KPUBHYHOT Jea M HeTOBOT OOJMKA, MPOMHCA0 Ka3HE O HOBYAHE N0 Ka3HE

1" 3aKOH O WHTETPUCAHOM CIIpevaBarby M KOHTPOJIH 3arajerba JKHBOTHE CPEIHHE,
Cnyorcoenu cnacnux PC, 6p. 135/2004, 25/2015. u 109/2021.

' 3akon o obmurammonum oxuocuma, Cuyocoenu aucii COPJ, 6p. 29/78, 39/85,
45/89. — omnyka YCIJ u 57/89, Cnyscoenu nucii CPJ, 6p. 31/93, Cryocoenu nucii CLT,
6p. 1/2003. — YcraBua nosesba u Cryocoenu Znacnux PC, 6p. 18/2020.

12 Camapuuhi, C. (2011). , KpuBuyHONpaBHa peakiuja y 3aliTHTH )KUBOTHE CPEIHU-
He. 36opHux padosa Ilpasnoé paxynitieitia y Hoeom Caoy, 3/2011.

3 KpuBnunu 3axouuk, Cuyocbenu Znacnux PC, 6p. 85/2005, 88/2005. — wucmp.,
107/2005. — ucnp., 72/2009, 111/2009, 121/2012,104/2013, 108/2014, 94/2016. u 35/2019.
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3aTBOpa Koje WAy Yy pacmoHy O TPH Mecela Mo IeceT rogmna. Hajcrposke
Ka3HE y OJHOCY Ha OCTajla KpHBHYHA JIeJIa U3 OBE TpyIe Cy npensulene 3a
KBAJIM(UKOBaHE OOJMKE KPUBUUHOT Jiesa 3aral)ema )KUBOTHE CpeauHE, Kao U
KPUBUYHOT JIeJla YHOIIEHE onacHux Marepuja y CpOujy u HET03BOJBEHO TIpe-
pabhuBame, omarame M CKIAIUIITEHE OMACHUX Marepuja.

VY KpUBHYHOM 3aKOHHKY C€ OBUM KPUBHYHUM JeNUMa TPHIPYKY]Y H
KpUBHYHA Jiena (BHUX 5) ca mocleaniiaMa o )XUBOTHY CpPEIMHY, W TO: 3ara-
huBame Boje 3a muhe M KUBOTHUX HAMHPHUIIA, TEIKA Jiejia MPOTUB 3/IpaBiba
JbyIM, W3a3MBame OIIITE OnacHocTH, omreheme OpaHa, Hacuma W BOAO-
mpHUBpeqHUX o0jekara W TEIKa Jejia MPOTUB OIIITEe CHTYpHOCTH. Mormo Ou
Ce cMmarpard Ja je mponucuBameM 18 (TTyc MmeT) KpUBHYHHX Jelia TPOTUB
KUBOTHE CpEJHMHE, KOje MOKPHUBAjy IIMPOK IWjala3oH CHUTyalfja M paaiby,
3aKoHOzaBall 00e30eA10 BUCOK HUBO KPUBUYHOTIPABHE 3alITHTE KUBOTHE Cpe-
JIMHE, aJii JIa JIU je 3auCTa TaKo?

JocTymHE oAl ToBOpe 0 TOME J1a UMa BeoMa MaJii Opoj MpHjaBJECHUX
KPUBUYHUX JIeNa TIIPOTUB JKUBOTHE CPeAWHE, Ka0 M BeoMa MajH Opoj OmTy-
JKHUX aKara MpPOTHB M3BPINWJIAIA THX JleJla Ha HAIlMOHAIHOM HUBOY. [Ipema
JOCTYITHO] CTaTHCTHUIM OpOj MPHjaBJbEHUX KPUBUYHUX JIe)Ia MPOTHB KUBOTHE
cpeauHe je moyeo 3HadajHo na ce nosehasa nocine 2014. rogune, kaaa je Ouio
1.996 npujaBa NMPOTUB MO3HATHX U HETMO3HATUX M3BPIIWIIANA HABEACHUX Jeia.
Tokom 2015. roguae 3a6enexeHo je 2.148 mpujaBa MpOTHB U3BpIIAJIAIA KPH-
BUYHHUX JieJia POTUB )XKUBOTHE cpennHe, a TokoM 2020. ykymnHo 2.153 npujase.
Mebhytum, Tokom 2020. ToguHe y CTPYKTYpH NMPHUjaBJbEHUX KPUBHYHUX JAeJia
JOMHHHpPA KPUBHYHO JEJ0 mIyMcka Kpaha, Mok je Opoj mpujaBa mpOTUB H3BP-
mmjana KpUBHYHOT Jena 3araljeme )KUBOTHE CpelnHe BeoMa Manu (YKYITHO
20 npujaBa u TO camMo 13 MPOTUB MO3HATHUX YYMHHIIANA KPUBHUYHHUX Jjenal).
3abpumaBajyhe je mTo je 10 onTykema A01uio camo y 379 cinyyajeBa, on yera
je Hajsehu Opoj (302) onrtyxema y mpeaMeTHMa IPOTUB U3BpIIMIIAIa KPUBHY-
HOT Jieria mryMcka kpaha. CacBuM je OCHOBaHO MTOCTaBUTH MUTAmE 300T Uera je
TaKo Maji OpOj KPUBUYHHUX MPHjaBa U ONTYKHUX aKkaTa y IpeMeTHMa IPOTHB
M3BpILIMJIAlla KPUBHYHKX JIe]Ia TIPOTHB XKUBOTHE cpeanHe. '

OcuM KpUBHYHUM 3aKOHHKOM [IOjeJMHA KPHBHYHA [ella, Koja ce
MTOCPETHO THUY 3aIlITUTE KMBOTHE CpPeIUHE, MOTY ce Hahu W y ApyruM 3ako-
HUMa Kao HIIp. y 3aKOHY O CPEACTBHMMA 3a 3alITHTy Omba (Wi. 78) miam y
3axoHy 0 37[paBJby Omba (wi. 95), 3aK0OHy O TeHETHYKH MOAU(DUKOBAHUM Opra-
HU3MHMa, 3aKOHY O BOJama, 3aKOHY O PYIapCTBY U JAPYT'HM 3aKOHUMA.

Ykonuko Ham Teopuja roBopu na y Peny6muiu CpOuju mocTtoju a00pa
KpUBHUYHOIIPaBHA 3allITHTA >KMBOTHE CpEIWHE, a Mpakca jaa je Opoj mpuja-
BJbCHUX KPUBUYHHX JIeJa MaJH, a MPOIECYUPaHUX JOII MarbH, T€ JIa TIOCTOjH

4 https://www.otvorenavratapravosudja.rs/teme/krivicno-pravo/zasto-nema-mnogo

-prijavljenih-krivicnih-dela-protiv-zivotne-sredine
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030mIbaH aucbananc n3Mely pearHo yUnmkeHUX KPUBUYHHX Jiejia U3 OBe 00Jia-
CTH ¥ OHHUX KOjU Cy Ha OWJIO KOjU HauyuH oOpaljeHH o cTpaHe JOHOCHOIA
OJUTyKa / HaJUIeKHUX opraHa, Hamehe ce 3akipyuak na OM jeHO OJ] pelIema
3a MOCTU3AE IIUJbA 3[paBe U OUyBaHE )KUBOTHE CpeMHE MOIIIO OUTH y (edu-
KacHOj) MPEBEHIMjU KPUBUYHHUX JieNa MPOTHB XKMBOTHE cpeaune. Ilparehu
HaBosie Camapnuha, )KUBOTHA cpelliHA, OJJHOCHO MEIHMjYMH KOJH Yyila3e y HheH
cacTaB, IpEACTaB/ba BEOMa OCETIJFHBY 00JACT y KOjOj je 3a HCIpaBJhbame U
HajMambHX Tpellaka IMoTpeOHO MHOTO BpeMEHA M jOlI BHIIE CpeicTaBa, Oe3
M3BECHOCTH Y TOIVIE/y pe3ylTara Mepa KojuMa ce oapel)eHn MeanjyMm HacToju
JIOBECTHU y TPETXOAHO cTame.'” Kako pajuTy Ha NMPEeBEeHIMjH KPUBUYHKX JIeia
MIPOTHB XUBOTHE cpenuHe? Jla MM OHAa MOXKIA 3aXTeBa APYTaddju MPUCTYI y
OJTHOCY Ha MPEBEHIIN]y KPUBUYHHX Jeja YOImTe?

Jenan on moctynara y o0iacT KpUBHYHOT IpaBa je Jia ce MpeBeHIH]ja
MOCTHIKE CTaBJbabEeM Y M3V CaHKIHje, OJHOCHO NPONKHCHBamEeM KazHe. Y
OBOM KOHTEKCTY BaXKHO je M Ja rpal)aHCTBO, Tj. ITOjeMHAIl KOjH je y moBeha-
HOM PHU3HKY Ja M3BPIIN KPUBUYHO €TI0, YBUAU Aa CY HMPETXOAHU ITOUYHHOIH
KpUBUYHOT JieJia KaKIEHH, Tj. JIa yrpaBo MoryhHoCT uspunama Te onpehene
Ka3He Ha era Jenyje MPEeBEHTHBHO W OIBpPATH ra O HaMepe a W3BPIIU
kpuBn4HO neno. Ho, Beh cMo moMeHynu fa y Hamioj 3eMJbH JOCTYIIHH CTa-
TUCTUYKH TIOJAIM IOKa3yjy CKpOMaH JOMPUHOC y NPEBEHLHUJU Kaja je peu
0 Opojy TMpHjaB/beHUX KPUBHUUHHUX Jefla IPOTUB XUBOTHE CPEIUHE, HHIXOBO]
CTPYKTYpH H TPOLIECYHParmy UCTHX. Y HEKOJIHKO BUCOKOTPOQMINCAHUX CIY-
yajeBa'® KpUBMYHUX JI€7a [TPOTUB JKUBOTHE CPEMHE KOjH CY MEIHMjCKH OWIH
BEeOMa 3alakeHW HAaKOH CTHIaBama NpBoOWTHe Oyke, rpahanm cy ocramu
yckpahenu 3a uHpOpMaIKjy a 1 ce U HITa JSCUIIO ca OHMMa KOjU Cy OHMITU
OCYMILMYCHH 32 M3BPIICHE THX KPUBHYHMX fena. Ha Taj HaumH je m3ocrana
no0Opa mopyka rpahaHuma, Tj. TIOjeJIMHIIMMA Ja C€ y3ApXKE O]l BPIICHA THX
KPUBHYHHUX JeJia CTaBJhalbeM y H3INIeA H3pHUIameM Ka3zHe. CBH cyOjexTH
MOpajy MPUXBAaTUTH CBOj J€0 OJATOBOPHOCTH Y MH(OpPMHUCAmy jaBHOCTH, aJld
oBJie OM ce MOIVIM YKJbYYUTH CBH OPTaHH IOCTYIIKa a HE CaMoO CyJl, WU jaBHO
TY>KWJIAITBO, HWJIU Heko Tpehu. Ho, ynmbeHnIa je 1a jeIMHCTBeHa CBUJICHIIN]a

15 KpuBuunomnpaBHa peakuuja y obmact 3amrute xuBoTHe cpeaune”’, Credan
Camapruh, pang 00jaBJbeH y OKBHpPY NpPOjeKTa ,,BHOMENUIMHA, 3alITHTA KHBOTHE CPE/IU-
He u mpaBo” Op. 179079, koju je duHAHCHpaAH O CTpaHe MUHHCTApCTBAa MPOCBETE W Ha-
yke Pemy6nuke Cp6uje, 2011. rogune. Camapruh, C. (2011). KpuBnunomnpasHa peakuuja
y 3alITUTH XUBOTHE CpeluHe. 36opuuk paoosa llpasnoZ ¢axyniteina, 45 (3). Hopu Can
737-758.

16 https://www.danas.rs/vesti/drustvo/policija-u-obrenovcu-pronasla-jos-100-buradi
-s-hemikalijama/

https://www.021.rs/story/Novi-Sad/Vesti/233192/Vise-od-1200-tona-opasnog-otpa-
da-nadjeno-u-industrijskoj-zoni-u-Novom-Sadu.html

https://www.021.rs/story/Info/Vojvodina/307428/U-Kikindi-drzao-33-tone-opasno-
g-otpada.html
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jolur yBek He (YHKIMOHUIIE y IEOCTH, MTO HE JONMPUHOCH 00JHEM TpPEBEH-
THBHOM JICJIOBaMbY.

JpxaBa 61 Tpebaso ga mpeny3Me Mepe U aKTUBHOCTH Koje he mMatu 3a
uuib f1a rpahaHuMa ykake Ha 3Hauaj 3/paBe KMBOTHE CpeluHe, jep Hajsehu
CaBEe3HHUIH JpXKaBe y ,,KOHTPOIHCAMY' KHUBOTHE CPEAHMHE Cy YIPaBO CaMH
rpahann. Hanmame, 1a moBeha HMBO cBecTH O TOME KOje CBE pallibe Cy KpH-
MHUHAIU30BaHe Kaja je ped O )KMBOTHO] CPEIMHHU, T YIMHHU JIAKO JTOCTYITHUM
rpahannMa uH(popManuje KoMe, IIe ¥ Ha KOjU HAUUH MPUjaBUTHU CYMBbY Ja je
U3BPIIECHO KPUBUYHO J1eJI0. Y MOjEIHMHUM EBPOIICKUM 3eMJbaMa y TY CBPXY
MIOCTOj¢ MHTEPAKTHBHE Marle Ha KOjiMa ce Halase IMOJalld ¢ aapecama HaJie-
JKHUX MHCTHUTYIIH]jA, KOje Cy Kao TaKBe JeJHOCTABHE 3a YIOTpeOy W Hallaze ce
Ha JIOCTYITHUM MECTHMa 3a CBe TpaljaHe M ycTaHOBE KOjUMa je cTalo J0 OAp-
XKHUBOT pa3Boja.

VYV nenemOpy 2021. ronune EBporicka koMucHja yCcBOjuja je HPEAJior
Hose EY JlupektuBe koja Oum Tpebamo Aa DONPUHECE CMAMmEHY EKOJOIIKOT
kpumuHaANA. s npennoxkene J(upektuse je ga modosblia 3alTUTY )KUBOTHE
cpenuHe y 3eMJpama wianunama EY kpo3 yBoheme oOaBese apxkaBama EY na
npeay3My Mepe KpHMBHYHOIIpaBHE 3alITHTe Y 0Boj obnactu. [Ipemnor nedu-
HUIE HOBa KPUBHYHA JIela y OBOj OOJACTH, MOCTaB/ba MHHUMYM KaszHE U
nmojayaBa e(EKTHMBHOCT capaime NpH CIpoBohermy 3aKoHA. 3HA4YajHO je Ja
OBaj mpemior obaBe3yje JApKaBe WIAHHUIE Jla YCIOCTaBEe CHCTEME WM Mepe
3a moMoh W MOAPIIKY OHMMAa KOjU TPHjaBJbyjy KPHUBHUYHA Jela M3 00JIacTH
3aIITUTE )KUBOTHE cperHe. OBaKo MOCTAaBJLEH OKBHP 3aLITUTE YHAIPEIHO OU
U y HaIloj 3eMJbM WIAK A00ap OCHOB 3a MOAPIIKY IpaBy Ha KHBOT Y 31pa-
BOj *KMBOTHO] CPEIMHH, Kako OM ce yMamHIIo 3araljiBarme )KHBOTHE CpelIMHE
C jeJlHe CTpaHe W OYYBalld CBU PECYPCH KOjU NMPHIANajy CBUMA YKIbY4yjyhu u
reHepaiyje kKoje aonase, ¢ Apyre CTpaHe.

YMECTO 3AK/bYYKA

[IpaBo Ha >KMBOT y 3]paBOj )KMBOTHO] CPEJMHH 110 CBOM 3HA4ajy jecTe
MPaBO CBUX HAC ajM U 00aBe3a Ja pajuMO Ha CTBapamy CHUCTEMa BPEIHOCTHU
koju he omoryhutu (hyHKIIMOHUCAE MPaBUIIa O OJPXKUBOM Pa3Bojy, nparehu
caBpeMeHe Mmpakce U 00aBe3e Ja )KMBUMO y APYIMTBY y kKoM he onpelhena mpa-
BUJIA TIOHAIIamka OWTH mpuxBaheHa O CBUX Kao yoOMuajeHa, a KpIIema THX
npaBWiia OUTH MPaBUIIHO CaHKIMOHUCcaHa. Ja 6u ce Jo0 peanuzainuje cucrema
BPEIHOCTH y 3aIITUTH TIpaBa Ha KUBOT Y 3[paB0j )KUBOTHO] CPEAUHH JOIILIO,
HEOITXOJHO je y OymyhHOCTH BHINE pamuTH Ha CTBapamy OJHOCHO MOAM3AMmY
cBecTd rpahaHa o 3alITUTH JKUBOTHE CPEIMHE, ald W MOTyYhHOCTHMa Koje
HaM y TOME ca CBOjUM MEXaHH3MHMa oMoryhaBa MHCTpyMEHTapHj KPUBHYHOT
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npaBa. 3a TakaB mpoiec y (opMuparmy IpaBa Ha KUBOT y 3/paBOj YKHBOT-
HOj CPEJVHH HEONXOJHO je MO3HABAkE PANIMYUTHX OONACTH KOje MOTIalnajy
OJT )KHBOTHY CpPEJIMHY M CTaJHa o0yka mpodecrnonanana 3a onpehenu menuj
’KUBOTHE cpeiinHe. MICTOBPEMEHO je HEOMXO[Ha U capajiha Ca CKOJIOMIKAM
yapyxemuma, Tpahanuma, kao u npaherme U3BENITaBama Meauja 0 Moryhum
wim Beh Hactanum 3aral)emruMa )KUBOTHE CPEIHHE.

Benuku 0poj T3B. SKOJIOIIKKX 3aKOHA jahe CBOj MyH JONPHHOC Y OCTBA-
pHBamkby YCTaHOBJBCHHX IpaBa M pealn3alMjd MeXaHHu3ama 3aIlTHTE CaMo
KpO3 IMpoliec Mou3ama cBecT rpahaHa u Ipyrux cyOjekara mpaBa O BaKHO-
CTH OBHX IUTamA.

Tek moau3ameM CBECTH CBHX WIaHOBA JPYINTBA cMamwuhe ce Opoj moje-
JIMHAIA, aJTK U IPYTUX MIPABHUX cy0jeKara KOju YIpoKaBajy U 37paBibe JbYIH U
’KUBOTHY CPEJMHY HEOArOBOPHHUM M HEMPABUIIHHM OJJIArameM MeIUIIMHCKOT
OTIaja U3 Haller MpuMepa ¢ Mo4eTKa OBOT Pajia, KOjH [ajbe YIpoKaBa U 3/pa-
BJbC JbY/IU U )KUBOTHY CPEIHHY.

C jeAMHCTBEHOM METOJOJNIOTHjOM 3a MPHKYIUbAmkhe IOJaTaKa, aid U
o0Opa3oBameM Koje OM OWIIO TIEpMaHEHTHO a He MpojekTHo, nohu hemo 1o
JpYLITBA ca OAroBapajynM HHUBOOM CBECTH O OBOM IPOOJIEMY M HAYMHHUMA
CTOBOI PEIIABAbA.

PenaruBHO 100pa ycarmamieHocT goMalier 3akoHOABCTBa ca oxpendama
ApXycKe KOHBEHIMje U PEryJaaTuBOM EBPOICKE YHHjE MOXKE MMOCIYKHUTH Kao
MyTOKa3 CBMM MHCTHUTYIMjaMa Kako Ja pajie Ha MOIU3alby CBECTH CBUX HAC Y
mpaBily o0e30ehuBama mpaBa Ha JKHBOT y 3[paBOj JKUBOTHO] cpenuHu. OBaj
paj je camo MONA3UIITE 32 MPOayOJbeHUje OaBIbEHHE MPOOIEMATHKOM MOIN3aMba
HHBOA CBECTH O 3AIITUTH JXMBOTHE CPEAWHE, KPO3 JIOTHUKY MPABHOT CHCTEMa
WM, TIPEIH3HUje, KPO3 CUCTeMCKY (DYHKIMjy MpaBHE cTpyke W Hayke. [loje-
JIHA HOPMAaTHBHA pelliekha MOJIOKHA Cy IPOMEHaMa M yCaBpIlaBambuMa, IITO
j& HOMOTEXHHYKH MPOIIEC U CTAHAAP/, aJlH j€ €THYKH MOJIEI U CTBaparbe CBECTH
0 HEOIXOJHOCH 3aIlITHTE KUBOTHE CPEIMHE KOHCTAHTA KOjO] TEIKHMO.

To 3Hauu Ja je OBO NHTAWmE HE CaMO MPAaBHHUKA KOJUMA je HEOIXO[IHA
CTpy4Ha MOMON U KOHCyATaIHja ca OMOJI03MMa, TEXHOIO3UMA, METUIIHHAPUMA,
XEMUYapUMa U IPYTHM CTpyKama, Beh J1a je 3alITUTa )KUBOTHE CPEANHE MTUTAE
KOje ce JOTHYE CBAKOI MOjEeANHIIA U KOICKTUBHUTETA y IPYIITBY, Y3 MEXaHH3ME
KOjH CTOj€ IPeJi HaMa U3 JIOMCHA [IPaBa Ha KUBOT y 31PaB0j )KUBOTHO) CPEANHH.
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INTRODUCTORY CONSIDERATIONS

There are several ways the environment can be preserved, improved, and
protected. For example, what is perhaps the easiest for the average person in
his everyday life is the proper disposal of waste or recycling. From the point of
view of business entities, they can contribute to the mentioned goal by proper
disposal and treatment of industrial waste and other means. However, we have
witnessed that we are not always successful in accomplishing these tasks as
individuals or as a society. This indicates that it is necessary to raise aware-
ness about the importance of environmental protection as a way to contribute
to our quality of life and improve the ecosystem. The environment should be
protected every day, with every action and decision we make as individuals,
groups, businesses, or society as a whole. The goal of environmental protec-
tion is to ensure that the environment is not endangered. There are various
actions and activities that can endanger the environment, some of which we
are not even aware of. We simply do not perceive them as actions that endan-
ger the environment. This is again directly related to the insufficient level of
awareness among citizens about the importance of environmental protection.
Any presence of smoke, dust, gases, soot, odors, or steam in the atmosphere,
as well as a significant increase in carbon dioxide as a combustion by-product,
pollutes the air, which changes its physical, biological, and chemical prop-
erties. The biggest air polluters are oil refineries, thermal power plants and
other energy plants, the chemical industry, metal processing companies, etc. It
should be noted that atmospheric and weather conditions also contribute to air
pollution. Intense and unpleasant odors also pollute the environment, although
they do not necessarily change the physical, chemical, or biological properties
of the air. We have all felt the unpleasant stench of landfills and unpleasant
odors near farms or certain industrial plants at least once in our lives. It has
been proven that (unpleasant) smells affect the quality of sleep and can cause
anxiety. Our citizens as well as business entities are no strangers to discharg-
ing wastewater where it doesn’t belong. Excessive noise is also considered a
phenomenon that pollutes the environment. Noise that comes from heavy traf-
fic, industrial activities, and even, for example, loud air conditioners and the
like, pollutes the environment and diminishes the quality of life.

The goal of environmental protection is to prevent the environment
from being endangered. The environment can be protected through preven-
tive actions and the sanctioning of undesirable behavior by criminalizing the
behavior and determining the appropriate penalty for it.

Legal relations related to environmental protection are primarily regu-
lated by the rules of constitutional, civil, and administrative law, while, as with
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most other serious violations of social norms, environmental violations are
regulated ultima ratio by criminal law, misdemeanor law, and corporate crimi-
nal law (penal/criminal law). All the complexity of the object of protection,
accessority, subsidiarity, and other characteristics of criminal law are espe-
cially emphasized when it comes to the environment. From the very names of
crimes against the environment, there is already a reference to a large number
of regulations that deal with the area on whose protection and preservation
many things depend, including our survival on this planet in a broader sense.
Additionally, this means that lawyers and other professionals who participate
in detecting, prosecuting, and trying crimes, misdemeanors, and offenses in
the field of environmental protection have an extremely high goal i.e. knowl-
edge of a whole series of laws and by-laws, many of which did not even exist
30 or 40 years ago. For example, the provisions of Directive 2008/99/EC! on
the protection of the environment through criminal law provide a basis for
defining crimes against the environment, stating that, for the sake of effective
environmental protection, certain sanctions are necessary for activities that
endanger the environment, which usually causes or could cause significant pol-
lution of the air, including the stratosphere, the soil, water, animals or plants,
and could even threaten the conservation of species. For example, Eurojust,
in its Strategic Project on Environmental Crime, characterizes these crimes as
serious crimes that are often committed by organized criminal groups, with an
impact on society as a whole, because they also affect health, as well as air,
land, and water.?

Crimes against the environment are considered one of the fastest grow-
ing forms of international organized crime, which is conditioned by the
domestic and international markets’ increasing demand for natural resources
and the high profitability of their exploitation, which, with incomplete legal
regulation in domestic and international law, is not difficult to realize. Envi-
ronmental crime is therefore closely related to corporate crime, human health,
but also crimes against official duty. Not having an appropriate level of aware-
ness of the dangers and consequences of crimes against the environment, not
only on the part of the general public but also of each individual, leads to high
“dark figures* of crime. This is also supported by the fact that these crimes are
often without a specific injured party (victim), and so the parties concerned do
not treat this matter seriously enough, often regarding this type of crime as less
important compared to so-called classic crime.

! European parliament and Council, Directive 2008/99/EC on the protection of the
environment through criminal law. Strasbourg, 2008.
2 Eurojust, Strategic Project on Environmental Crime, Report the Hague. 2014, 5.
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All of this influences the instigators and direct perpetrators of crimes
against the environment to remain comfortable, considering that these are
crimes that are low-risk and high-reward (relative to the reward, the risk is
small). While solving problems that have their roots in the fight for resources,
environmental protection should be one of the priorities of every individual
and society as a whole, which implies, on the one hand, growing awareness
of citizens about all aspects of the right to a healthy environment, but also the
responsibility of the institutions to provide that right to current and future gen-
erations in equal measure.

The activities of the international community, but also international
organizations (EU), are a consequence of the increasingly emphasized pres-
ence of cross-border factors as well as organized crime when it comes to these
kinds of crimes, which then requires appropriate actions not only between
member states of the European Union and candidate countries but other coun-
tries as well. An increasing number of developed regulations and obligations
that are placed before the state and individuals require an increasing level
of knowledge about the right to live in a healthy environment, but also an
increasing awareness of this right. Therefore, every missed opportunity to act
preventively and not just repressively when it comes to environmental pro-
tection often eventually becomes an irreparable loss for everyone. Therein
lies the motivation behind the creation of this paper, which aims to present
the right to a healthy environment as a human right and a response through
criminal law when it comes to the endangerment and/or violation of that right.
In the Republic of Serbia, this protection and reaction are at a level that can
be labeled as an environmental protection system, which, after further rais-
ing everyone’s level of awareness, would contribute to further protection and
improvement of the environment.

ONE EXAMPLE AND A FEW QUESTIONS

The global health crisis caused by the SARS-CoV-2 virus has not spared
the Republic of Serbia either, where the first case of COVID-19 was registered
in March 2020, and the epidemic is still ongoing. The virus itself is still cir-
culating, although at the time of writing, there is a decline in the prevalence
of the disease in all parts of the country and the rest of the world as well.
But the virus itself still “functions” as a pandemic issue that hasn’t had this
many irregularities since the Spanish flu, which happened a century ago. In
order to reduce the number of these problems as much as possible and thus
reduce the effects of the Covid-19 virus, the competent Ministry of Health
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recommended compliance with preventive measures to reduce the risk of
occurrence and transmission of this infection.* Among the measures that have
been recommended since the beginning of the declaration of the pandemic at
the beginning of 2020, in order to prevent infection and transmission, but also
in order to protect people’s health in general, using a mask that covers the nose
and mouth has been proposed, along with the use of handkerchiefs and medi-
cal gloves. Although it would seem that the problem of the pandemic does
not have many points in common with the topic of the paper on environmen-
tal protection, the author decided to use it to point out several dilemmas that
accompany the pandemic!

Using random sampling, observing the environment in a radius of 50
meters around three COVID hospitals in Novi Sad, during a single day in
August 2022, we noted that the grass and the concrete surface were white and
blue from discarded face masks, tissues, and surgical gloves, of which there
were more than 100, as well as other protective equipment. Discarded dispos-
able gloves and protective masks show the extent of the public health crisis,
but they are also a paradigm of how present the lack of awareness is among
individuals that they are thereby endangering their right and the right of others
to live in a healthy environment. Thus, discarded medical material has become
medical waste reflecting man as an infection to the environment. If we start
from this small sample, then across the country there are hundreds of thou-
sands of gloves and masks scattered across empty public spaces. This sample
indicates an insufficient level of awareness of the need to protect the health of
others, but also the bitter irony of harming nature i.e. the environment. And,
in addition to endangering the environment, the health of workers who main-
tain hygiene in populated areas is also directly endangered. Because, without
autoclaving, medical waste can be a potential new source of infection for both
humans and the environment.* This example shows not only the mandatory
elements of medical waste management, which entail at least a misdemeanor
liability for individuals who do not dispose of protective equipment in accord-
ance with the rules, but also the insufficient level of awareness on the part of
citizens and competent institutions when it comes to how this problem should
be solved. By solving this problem, it is possible to set a good example of how
it could be done in cases of much greater endangerment of the environment. It

3 See more on the Ministry of Health of the Republic of Serbia and Institute for
Public health Serbia M. J. Batut. Available at https://covid19.rs/, accessed on: September
5,2022.

* Warning about the necessity of protecting utility workers. Available at: https:/
www.gradskacistoca.rs/odlaganje-koriscenih-zastitnih-sredstava/, accessed on: September
25,2022.
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would be a common and public good. The right to health care includes certain
responsibilities towards the right to live in a healthy environment, it is indis-
putable, and the problem of the disposal of medical waste created in this way
is not specific only to our country.

Disposal of waste, regardless of its origin, can only be done in places
that have been established for this purpose and meet sanitary standards. Other-
wise, we are left with illegal landfills, whose existence increasingly threatens
our health, plants and animals, land, air, water, the food we produce, etc. It
is obvious that the issue of the pandemic caused by the SARS-CoV-2 virus
also opens up the issue of the pandemic endangering the environment with
the waste that is produced. So far, it has been shown that harsher punishment
has not led to a reduction in certain types of crimes and other offenses per se,
but by raising the level of awareness of individuals and groups and through
prevention, changes in our behavior and the mitigation of often frightening
consequences can be achieved. And that is precisely why it is necessary to
know at least the basics of the right to environmental protection, so let’s start
with that idea in the right order.

THE RIGHT TO LIVE IN A HEALTHY ENVIRONMENT
AS A HUMAN RIGHT

It could be said that in the middle of the 20th century, there were two
generations of human rights, civil and political, which were soon followed by
social, economic, and cultural rights. The formation of the third generation
of human rights, which includes the right to live in a healthy environment,
is closely linked to the turn of the millennium. This implies numerous activi-
ties, rights, and obligations of individuals, groups, and the state to enable all
members of a community to exercise this right. Therefore, what is necessary is
continuous effort to raise awareness of the importance and significance of the
right to environmental protection and to implement preventive measures along
with the development of that awareness. The state authorities responsible for
environmental protection, and scientific and educational as well as independ-
ent institutions in society play a significant role in this.

According to the relevant literature, this right, although it indisputably
exists at the declarative level, including in the Constitution of the Republic
of Serbia, its realization in practice remains debatable due to the lack of all
the elements of universality that are necessary for it to become a human right.
The indirect conclusion that this right exists as a universal right is present but
very conditionally because, even if it were claimed that this is the right to live
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in a healthy environment, this human right is regularly violated in practice
as some other rights conflict with it when it is defined as such. For exam-
ple, if the use of nuclear energy were promptly banned due to the dangers
arising from the war over the nuclear power plant in Zaporizhia, the world
would immediately be faced with an extraordinary shortage of energy that is
already scarce, which would further lead to questioning the possibility of sup-
plying the population with food, heating, and as a result, the right to work,
and even the right to life itself, would be threatened. It is similar to the use of
fossil fuels, the use of pesticides, the disposal of waste after treating the soil
and plants with these pesticides, etc. Therefore, with regard to the existence
of the third generation of human rights, we could accept it more conditionally
than completely because it requires striking a balance between activities that
are necessary and involve endangering the environment on the one hand, and
the necessity to preserve the environment on the other.> Today, that balance is
called the concept of sustainable development, the use of clean technologies,
and the application of measures and procedures to reduce existing pollution,
which is a consequence of long-term pollution. The literature often cites an
example from the Middle Ages where the English sovereign issued a corre-
sponding document on the limitation of fossil fuels for heating in London, due
to the so-called smog and air pollution in the city on the Thames.

Some universal standards pertaining to the (human) right of man to live
in a healthy (healthier) environment, apart from this example from the past,
are nevertheless established by international treaties, of which, in accordance
with the scope of the paper, we will mention the Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice
in Environmental Matters, adopted within the framework of the UN Economic
Commission for Europe in 1998, entered into force on October 30, 2001. The
provisions of this so-called Aarhus Convention include two components:

a) the process of developing international norms in the environmental
field, which are universal and important for all countries of the world, and b)
the process of shaping regional activities and norms.

Even though more than 2 decades have passed since its adoption, the
importance of the convention is such that we point to its three pillars, which
are: 1. the right to information about the environment, 2. public participation
in decision-making of importance for the environment, and 3. protection via
administrative authorities and judicial authorities. All three pillars are incor-
porated into positive legislation in the Republic of Serbia and represent part

5 Skuli¢, M. (2011) Pravo na zdravu Zivotnu sredinu kao ljudsko pravo, in: Prirucnik
za zasStitu zZivotne sredine. Belgrade: Association of Prosecutors and Deputy Public Prose-
cutors of Serbia, 100.
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of the so-called environmental protection system, through special regulations.
This enables citizens and groups to take an active part in realizing their right to
live in a healthy environment, which does not prevent various types of abuse
of this right, which is a separate topic. These rights from the Aarhus Conven-
tion were incorporated into the Constitution of the Republic of Serbia adopted
in 2006, in Article 74. In a legal-technical sense, this constitutional solution
states that everyone has the right to a healthy environment, the responsibility to
protect the environment, and a duty to preserve and improve the environment.
This solution is supplemented by certain laws, although the right to sustainable
development and similar rights have not been formulated in the constitu-
tion. The citizens’ duty is an ethical duty and it is primarily accomplished by
adhering to this constitutional solution, but the environment is not protected
exclusively by legal solutions but also by raising the awareness of citizens
about the protection and improvement of the environment (the ecosystem).

The Republic of Serbia takes measures to raise awareness about envi-
ronmental protection, for example, by forming the ministry for environmental
protection, ratifying international conventions, conducting research on the
state of the environment (in certain geographical locations), supporting pro-
jects aimed at environmental protection, providing education on recycling,
implementing stimulating measures for business entities dealing with recy-
cling, etc., as well as through legislative activity prescribing measures for the
preservation, improvement, and protection of the environment, and by crimi-
nalizing certain behaviors/actions that threaten it.

In the long term, the most effective way to raise citizens’ awareness is
education on this subject from an early age. However, in our educational pro-
gram, the topic of environmental protection appears sporadically in school
without a systematic and permanent approach to this topic. The youngest
generations and elementary school students are mostly educated through the
implementation of project activities sponsored by the state or by non-state
entities. Although it is a relatively successful way of raising awareness from
an early age, the number of children included remains small.

Raising awareness can also be done by embedding these ideas in the
public through various types of media, by promoting content that contains
messages about the importance of a healthy and safe environment for all of
us and for the ecosystem in general, or content that speaks of specific cases of
endangering the ecosystem, and sanctioning those responsible.

In previous years, the media often debated the quality of air in Serbia,
and on several occasions, we have had high-profile arrests due to improper
disposal of hazardous materials.

By stressing the importance of environmental protection through
the promotion of content that includes specific cases of endangerment, i.e.
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environmental pollution, as well as sanctioning those responsible, we contrib-
ute to increasing awareness, we arrive at the aspect of the protection of the
environment through criminal law in our country. At this point, we should first
make a brief overview of the legal framework for environmental protection
that exists in our country.

PROTECTION OF THE ENVIRONMENT
THROUGH CRIMINAL LAW

In addition to the large number of international conventions that we have
ratified, the Republic of Serbia has also adopted legal regulations governing
the field of environmental protection. The Law on Environmental Protection®
adopted in 2004, has been amended on several occasions. The Law states that
it regulates an integral system of environmental protection that ensures the
realization of the right to life and development in a healthy environment and
a balanced relationship between economic development and the environment
in the Republic of Serbia. According to the Law, the environmental protection
system consists of measures, conditions, and instruments for:

a) sustainable management, conservation of natural balance, entirety,
diversity, and quality of natural values and conditions for the survival of all
living beings;

b) prevention, control, reduction, and rehabilitation of all forms of envi-
ronmental pollution.

According to the Law’, the entities in the environmental protec-
tion system are the Republic of Serbia; the autonomous province (the plural
form is missing, just like in the Constitution); the local self-government unit
(municipality, city); enterprises, other domestic and foreign legal persons
and entrepreneurs that in pursuit of economic and other activities use the
natural values, jeopardize or pollute the environment; scientific and expert
organizations and other public services, and citizens, groups of citizens,
their associations, professional or other organizations. All the entities in the
environmental protection system shall be obliged to preserve and improve
the environment. Other legal regulations that relate to the environment, i.e.
that relate to the field of environmental protection, are the Law on Strategic

¢ Law on Environmental Protection, RS Official Gazette, no. 135/2004, 36/2009,
36/2009, 72/2009, 43/2011, 14/2016, 76/2018, 95/2018, and 95/2018.

7 Ibid., Article 4.
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Environmental Impact Assessment?®, the Law on Environmental Impact Assess-
ment’, and the Law on Integrated Prevention and Control of Environmental
Pollution'®. Also, indirectly, the field of environmental protection is regulated
by Laws on water, land, forests, noise protection, ionizing radiation protection,
etc. Provisions that (indirectly) relate to environmental protection are also con-
tained in the Law of Contract and Torts'".

At this point, before we focus on environmental protection through
criminal law, it should be noted that the environment is primarily protected by
other branches of law, i.e. types of legal protection, and that protection through
criminal law as a form of restitution and repressive protection is a last resort
when it is not possible to achieve the desired goal any other way."

The Criminal Code'® contains a special chapter that refers to crimes
against the environment. Historically, the environment was protected by crimi-
nalizing some other acts such as crimes against people’s health, crimes against
the economy, crimes against general safety, etc. It was only after the adop-
tion of the Criminal Code in September 2005 that the environment received
the “status” of a primary object of protection, and a whole chapter devoted to
crimes against the environment found a place in the code. The Criminal Code
prescribes a total of 18 crimes against the environment. The legislator crimi-
nalized behaviors/actions such as environmental pollution, failure to undertake
environmental protection measures, damaging the environment, destroying,
damaging, taking abroad and bringing into Serbia a protected natural asset,
bringing dangerous substances into Serbia, and unlawful processing, deposit-
ing, and stockpiling of dangerous substances, but also behaviors/actions such
as violation of the right to be informed on the state of the environment, kill-
ing and abusing animals, transmitting of contagious animal and plant diseases,
malpractice in veterinary services, producing harmful products for treating
animals, pollution of livestock fodder and water, i.e. feeding animals, forest
theft, illegal hunting, and fishing. For crimes against the environment, the leg-

8 Law on Strategic Environmental Impact Assessment, Official Gazette of RS,
no. 135/2004 and 88/2010.

® Law on Environmental Impact Assessment, Official Gazette of RS, no. 135/2004
and 36/2009.

" Law on Integrated Prevention and Control of Environmental Pollution, Official
Gazette of RS, no. 135/2004, 25/2015 and 109/2021.

' Law of Contract and Torts Official Gazette of SFRY, no. 29/78, 39/85, 45/89, and
57/89, Official Gazette of FRY, no. 31/93, Official Gazette of SCG, no. 1/2003, and Official
Gazette of RS, no. 18/2020.

12 Samardzi¢, S. (2011). Kriviénopravna reakcija u zastiti zivotne sredine. Zbornik
radova Pravnog fakulteta u Novom Sadu, 45 (3), 737-758.

13 Criminal Code, Official Gazette of RS, no. 85/2005, 88/2005, 107/2005, 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016 and 35/2019.
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islator, depending on the crime and its form, prescribed penalties ranging from
fines to imprisonment ranging from three months to ten years. The most severe
punishments in relation to other crimes from this group are prescribed in the
aggravated forms of the crime of environmental pollution as well as the crime
of bringing dangerous substances into Serbia and unlawful processing, depos-
iting, and stockpiling of dangerous substances.

In the Criminal Code, these crimes are supplemented by five other
crimes with consequences for the environment, namely: pollution of drinking
water and foodstuffs, grave offenses against health, causing general danger,
damage to dams and water economy facilities, and grave offenses against gen-
eral safety. It could be considered that by prescribing 18 (plus five) criminal
acts against the environment that cover a wide range of situations and actions,
the legislator ensured a high level of environmental protection through crimi-
nal law, but is that really the case?

The available data indicates that there is a very small number of reported
crimes against the environment, as well as a very small number of indict-
ments against the perpetrators of those crimes at the national level. According
to the available statistics, the number of reported crimes against the environ-
ment began to increase significantly after 2014, when there were 1,996 reports
against known and unknown perpetrators of said crimes. In 2015, there were
2,148 reports against perpetrators of crimes against the environment, and
in 2020, a total of 2,153 reports. However, during 2020, the crime of forest
theft dominated the structure of reported crimes, while the number of reports
against perpetrators of environmental pollution was very small (a total of 20
reports and only 13 against known criminals!). It is worrying that only 379
criminals were indicted, of which the largest number (302) of indictments was
in cases against perpetrators of the crime of forest theft. It is quite reasonable
to ask why there are so few criminal reports and indictments in cases against
perpetrators of crimes against the environment',

In addition to the Criminal Code, certain crimes that indirectly concern
environmental protection can also be found in other laws, such as The Law
on Plant Protection Products (Article 78) or the Law on Plant Health (Article
95), the Law on Genetically Modified Organisms, the Water Law, the Law on
Mining, and other laws.

If there is adequate environmental protection through criminal law in the
Republic of Serbia in theory, but, in practice, the number of reported crimes
is small, and the number of convictions is even smaller, and there is a serious
imbalance between the crimes actually committed in this field and those that

14 https://www.otvorenavratapravosudja.rs/teme/krivicno-pravo/zasto-nema-mnogo-
prijavljenih -krivicnih-dela-protiv-zivotne-sredine
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are in any way processed by decision-makers/competent authorities, the inevi-
table conclusion is reached that one of the solutions for achieving the goal of
a healthy and preserved environment could be in the (effective) prevention of
crimes against the environment. Following the statements of Samardzi¢, the
environment, i.e. the mediums that it is composed of, represents a very sensi-
tive field in which correcting even the smallest mistakes requires a lot of time
and even more resources without certainty regarding the results of the meas-
ures that try to bring a certain medium back to its previous state."> How should
crimes against the environment be prevented? Does it perhaps require a differ-
ent approach compared to crime prevention in general?

One of the postulates in the field of criminal law is that prevention is
achieved by imposing sanctions, that is, prescribing punishments. In this con-
text, it is also important that citizens, i.e. an individual who is at increased risk
of committing a crime, perceive that previous offenders were punished, i.e. that
the very possibility of the imposition of that specific punishment has a preven-
tive effect on him and deters him from intending to commit a crime. However,
we have already mentioned that the statistical data available in our country
shows a modest contribution to prevention when it comes to the number of
reported crimes against the environment, their structure, and the number of
convictions. In several high-profile cases'¢ of crimes against the environment,
which were heavily covered by the media, after the initial noise subsided, the
public was denied information on what happened to those who were suspected
of committing those crimes. As a result of this, a useful message was denied to
the public, i.e. individuals to refrain from committing those crimes by show-
ing them they would be punished for those crimes. All entities must accept
their share of responsibility in informing the public, but all public authorities
involved in the procedure could be included here, not only the court or the
public prosecutor’s office. However, the fact is that the unique registry is still
not fully functioning, which does not contribute to better preventive action.

The state should undertake measures and activities aimed at showing
citizens the importance of a healthy environment because the state’s greatest
allies in “controlling” the environment are the citizens themselves. Further-
more, to increase the level of awareness of which actions are criminalized

15 Samardzi¢, S. (2011). Krivi¢nopravna reakcija u zastiti zivotne sredine. Zbornik
radova Pravnog fakulteta Novi Sad, 45 (3), 737-758.
16 https://www.danas.rs/vesti/drustvo/policija-u-obrenovcu-pronasla-jos-100-buradi
-s-hemikalijama/
https://www.021.rs/story/Novi-Sad/Vesti/233192/Vise-od-1200-tona-opasnog-otpa-
da-nadjeno-u-industrijskij-zoni-u-Novim-Sadu.html
https://www.021.rs/story/Info/Vojvodina/307428/U-Kikindi-drzao-33-tone-opasno-
g-otpada.html
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when it comes to the environment, and to make information easily available
to citizens regarding, where, how, and to whom to report suspicions that a
crime has been committed. In some countries of the European continent, for
this purpose, there are interactive maps which contain data with the addresses
of competent institutions, which are easy to use and are located in accessible
places for all citizens and institutions that care about sustainable development.

In December 2021, the European Commission adopted a proposal for
a new EU Directive that should contribute to the reduction of environmental
crime. The goal of the proposed Directive is to improve environmental protec-
tion in EU member states by introducing an obligation for EU states to take
measures through criminal law in this field. The proposal defines new crimes
in this field, sets the minimum sentence, and increases the effectiveness of
cooperation in enforcing laws. What is significant is that this proposal requires
member states to establish systems or measures to help and support those who
report environmental crimes. This kind of protection framework would estab-
lish a good basis in our country for supporting the right to live in a healthy
environment, in order to reduce environmental pollution on the one hand and
preserve all the resources that belong to everyone, including future generations.

IN LIEU OF A CONCLUSION

The right to live in a healthy environment, due to its importance, belongs
to all of us, but so does the obligation to work on creating a value system that
will enable the rules on sustainable development to function, following modern
practices and the obligation to live in a society where certain rules of behavior
will be considered common sense by the public, and violations of those rules
will be properly sanctioned. In order to realize this value system within the
protection of the right to live in a healthy environment, it is necessary to put
more effort into creating or raising the awareness of citizens regarding envi-
ronmental protection, as well as the opportunities provided by the instruments
of criminal law. For this kind of process in the formation of the right to live in
a healthy environment, it is necessary to know the various fields related to the
environment and to regularly train professionals for a certain medium of the
environment. At the same time, it is necessary to cooperate with environmen-
tal associations and citizens, as well as monitor media reporting on possible or
current environmental pollution.

A large number of so-called environmental laws will give their full con-
tribution to the realization of the established rights and the implementation of
protection mechanisms only through the process of raising the awareness of
citizens and other legal subjects about the importance of these issues.
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Only by raising the awareness of all members of society will we achieve
a reduction in the number of individuals and other legal subjects that endanger
human health and the environment with irresponsible and improper disposal of
medical waste from our example, which further endangers human health and
the environment.

With a unique methodology for collecting data, but also with education
that would be permanent instead of project-based, we will reach a society with
an appropriate level of awareness about this problem and how to solve it.

In our opinion, the relatively adequate compliance of domestic legis-
lation in the system of environmental protection through criminal law in the
Republic of Serbia with the provisions of the Aarhus Convention and European
Union regulations can serve as a guide to all institutions on how to work on
raising the awareness of all of us in the direction of ensuring the right to live in
a healthy environment. This paper is only a starting point for a more in-depth
study of the problem of raising the level of awareness about environmental
protection, through the logic of the legal system, or more precisely through
the systemic function of the legal profession and science. Certain normative
solutions are subject to changes and improvements, which is a nomotechnical
process and standard, but the ethical model and the creation of awareness of
the necessity of environmental protection is what we strive for.

This means that this is an issue not only for lawyers who need pro-
fessional help and consultation with biologists, technologists, physicians,
chemists, and other professionals but that environmental protection is an issue
that affects every individual and group in society, with the mechanisms from
the domain of the right to live in a healthy environment that stand before us.
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UvoD

Zvuci kao kliSe, medutim, Cinjenica je da se uloga prirodnog okruzenja
sve vise ceni i to ne samo u Madarskoj, nego u svim drzavama sveta. UvaZza-
vanje njenog znacaja se moze povezati sa brojnim faktorima. Tu se misli na
smanjenje netaknutih povrSina, na unistenje praSuma, na klimatske promene,
ekstremne vremenske prilike itd. Ovi faktori rezultiraju ¢injenicom da u dana-
$nje vreme 1 prosecan ¢ovek u svojoj svakodnevici moze osetiti promene u
prirodnom okruzenju, jer smanjene koli¢ine padavina, ili toplija leta i blaze
zime u odnosu na ranije godine ¢ak i1 za laike predstavljaju jasan dokaz da
priroda ne funkcioniSe vise onako kako je funkcionisala prethodnih decenija.
Ovi ocigledni problemi u prvom redu uti¢u na to da zastita prirode i Zivotne
sredine dobije sve veci znacaj.

O znacaju prostora govori ¢injenica da je i u Madarskoj sve vise istrazi-
vaca koji se bave ovom temom, a to dokazuje i sve veci broj stru¢nih ¢lanaka.
Na sve veéi znacaj prostora ukazuje i to da je znacajno porastao broj regi-
strovanih krivi¢nih dela protiv prirode i Zivotne sredine, kao i €injenica da
je prilikom izmena Krivicnog zakonika iz 2017. godine doti¢no poglavlje
prosireno znacajnim brojem c¢injeni¢nih opisa. Sre¢om, broj novoregistrova-
nih ¢injeni¢nih opisa jo§ uvek nije tako velik, medutim, na znacaj prostora
ukazuje i to §to je zakonodavac mislio i na delikte koji se retko javljaju, ali
ugrozavaju zivotnu sredinu. Mozemo konstatovati da je usled istaknutog zna-
Caja prostora neophodna i prostorna analiza krivi¢nih dela iz ovog poglavlja.
Ovo je naravno neophodno i kod svih drugih vrsta delikata (kod kojih je to ve¢
moguce), medutim, usled povecéanog znacaja prostora, u pogledu ove glavne
grupe, postalo je jos bitnije utvrditi glavne trendove, odnosno unapred odrediti
ocekivana glavna podrucja izvrSenja.

Mnogima je dobro poznata izreka Bertranda Rasela (1872 —1970). Engle-
ski nobelovac je izjavio: ,,Greh je geografski pojam.” Tako i u slucaju kriviénih
dela protiv prirode i Zivotne sredine mozemo pretpostaviti da preovladuju geo-
grafske zakonitosti, odnosno da prostorna distribucija kriviénih dela pruza bitne
informacije. Mnoge discipline mogu pomo¢i u mapiranju uzroka zlo¢ina, medu
kojima se nalazi i jedna manje poznata disciplina, kriminalna geografija. Kao
zajednicki presek vise nau¢nih oblasti ova naucna disciplina

»--.1Strazuje prostornost i prostornu distribuciju zlo¢ina (zloc¢ina, izvrsilaca,
zrtava) u svetlu drustvenih i ekonomskih faktora i ima za cilj da odgovori
na moguce buduce prostorne promene kriminaliteta, ¢ime pomaze efikasno
kriviéno gonjenje.”"

' Boda, J. (fészerk.) (2019). Rendészettudomanyi Szaklexikon, Campus Dialog, Bu-
dapest, 84.
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Vazno je otkriti uzrok datog problema, jer je to jedini nacin da se kasnije na
njega uspes$no odgovori. U ovom konkretnom sluc¢aju nije dovoljno samo
otkriti uzrok kriminaliteta protiv prirode i zivotne sredine, ve¢ je neophodno
mapirati 1 geografsko mesto problema, jer ga bez toga nije moguce resiti. Na
osnovu onoga $to je nemacki kriminalisti¢ki ekspert Horst Herold? formuli-
sao, neophodno je saznati koji su to opisni pokazatelji (indikatori) u slucaju
domacih kriviénih dela protiv prirode i Zivotne sredine, koji generiSu krimi-
nalitet u svakoj jedinici prostorne strukture, buduéi da se na osnovu njih moze
meriti efikasnost kontrole kriminaliteta.’

Tokom istrazivanja postavljene su sledece dve hipoteze.

Hipoteza 1: Pojedini delikti kriminaliteta protiv prirode i Zivotne sredine
pokazuju usku povezanost sa socio-demografskim karakteristikama. Prema
nasoj pretpostavci, moze se iskazati korelacija izmedu broja krivi¢nih dela i
materijalnog stanja, odnosno u onim Zupanijama u kojima je veci broj ljudi
koji zive na niskom socijalnom nivou bice i veéi broj odredenih krivicnih dela.

Hipoteza 2: Usled pandemije Covid-a 19 brojne porodice su dospele
u tezak materijalni polozaj. NaSa pretpostavka je da ¢e se u 2019. godini to
odraziti i na broj odredenih krivi¢nih dela, posto ¢e loSa materijalna situ-
acija podstac¢i vise ljudi na izvrSenje kriviénih dela koja ¢e im pomoci u
prezivljavanju.

MATERIJALI I METOD

Teorijske osnove rada zasnovane su na postojecoj domacoj i meduna-
rodnoj literaturi koja se odnosi na zastitu prirode i Zivotne sredine. Imajuci u
vidu prirodu teme, znacajan je udeo podataka pribavljenih iz domacih struc-
nih Casopisa. Analiza statistickih podataka predstavlja okosnicu ove studije.
Kriminalisticko-statisti¢ki podaci poticu iz Sistema kriminalne statistike, koji
predstavlja javnu, svima dostupnu bazu podataka Ministarstva unutrasnjih
poslova, dok podaci koji se odnose na populaciju, broj stanovnika u naseljima
1 ekonomski podaci poticu iz baze Centralnog zavoda za statistiku.

Vremenski interval istrazivanja obuhvatio je period izmedu 2017. i
2021. godine, kako u pogledu apsolutnih vrednosti, tako i u pogledu indeksa
ucestalosti.

2 Herold Horst (1923-20138) je bio nemacki oficir policije, Sef Savezne kriminalistic-
ke agencije, istaknuti predstavnik kriminalne geografije.

3 Vari, V. (2020). A rendérség teljesitmény — és hatékonysagmérésének keretei és a
mérés indikatorai. Nemzeti Kozszolgalati Egyetem Kozigazgatasi Tovabbképzési Intézet,
Budapest.
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U metodoloske probleme se ubraja ¢injenica da nije bilo moguce utvr-
diti socio-demografske karakteristike izvrsilaca krivi¢nih dela. Medutim, zbog
malog broja slucajeva, ¢ak ni pribavljanje ovih podataka ne bi omogucilo
utvrdivanje jasne veze izmedu izvrSenog krivicnog dela i pojedinih izvrSilaca.
Istrazivanje krivi¢nih dela protiv prirode i Zivotne sredine otezava ¢injenica da
broj slucajeva u velikoj meri zavisi od aktivnosti istraznog organa. Sli¢no kao
u predmetima u vezi sa narkoticima, mozemo konstatovati da broj slucajeva
u odredenoj godini velikim delom zavisi od osetljivosti policijskog organa na
tom podrucje, odnosno od toga kakve on kadrovske resurse moze da upotrebi
za rasvetljavanje ovih krivi¢nih dela.* Zbog prirode delatnosti sluzbe, veéa je
verovatnoc¢a da ¢e pripadnici organa za zastitu javnog reda otkriti krivicna dela
protiv prirode i zivotne sredine (npr. Sumska krada, nezakonit ribolov, nele-
galne deponije), ali, nazalost, upravo se taj organ najvise suoc¢ava sa manjkom
radne snage, zbog Cega je najoptereceniji u vrsenju sluzbe, sto ocigledno utice
na povecanje mere latentnosti. Indeks ucestalosti na 100.000 stanovnika je
izraCunat za samo tri krivi¢na dela (zlostavljanje zivotinja, krSenje propisa o
upravljanju otpadom, oStecenje prirode), jer je kod ostalih krivi¢nih dela broj
slucajeva bio toliko mali da bi dobijene vrednosti bile obmanjujuce.

PREGLED LITERATURE

Proucavanje zastite prirode i zivotne sredine iz ugla krivicnog prava, u
okviru domace strucne literature ne seze u daleku proslost i za to postoji vise
razloga. Delimi¢no zbog toga §to problemi vezani za ovu oblast, ne racunajuci
proteklu deceniju ili dve, nisu zaista doticali Sire slojeve drusStva i istrazivaci
su se u relativno malom broju bavili ovom tematikom. Biolozi, ekolozi i geo-
grafi su se i decenijama unazad bavili zastitom prirode i zivotne sredine, ali
oni su problematici pristupali pre svega iz ugla svojih nau¢nih oblasti.

U istrazivanju ove oblasti naro¢ito se isti¢u istraziva¢i Nacionalnog
univerziteta za javne sluzbe (u daljem tekstu: NUJS), od kojih se nekolicina
veoma temeljno bavila ovim temama. Zoltan Nad (Zoltan Nagy) je istrazivao
krivicnopravna pitanja nezakonitog lova, nezakonitog ribolova i zlostavlja-
nja zivotinja.’ Henrieta Farkas$ne Halas (Henrietta Farkasné Halasz) je takode
pristupila ovoj oblasti iz ugla krivicnog prava, i bavila se pravima zivotinja
(2017) 1 trovanjem zasticenih ptica (2016). Gda Major je pored krivicnog

4 Gardonyi, G. (2010). CSI Magyarorszag — tények és tavlatok a hazai blniigyi
helyszinelésben In: Pécsi Hatar6r Tudomanyos Kozlemények 103—110.

5 Nezakonit ribolov (2014), Nezakonit lov (2014), Zlostavljanje zivotinja (2014).
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prava, ova krivicna dela proucavala i iz ugla kriminalistike. Napisala je vise
studija i poglavlja u udzbenicima o kriminalno-metodi¢kim pitanjima istrazi-
vanja kriviénih dela protiv prirode i zivotne sredine.® David Petretei (David
Petrétei) je sa koautorima Katalin Srajter i Katalin Tilki (Katalin Schreiter i
Katalin Tilki) objavio knjigu iz oblasti kriminalne metodike, koja pruza prak-
tiénu pomo¢ u istrazi zlostavljanja zivotinja.” Laslo Frider (Laszlo Frigyer) i
Sabol¢ Macas$ (Szabolcs Matyas) su napisali studiju o aktuelnostima u vezi
sa pravnom regulativom krivi¢nih dela protiv Zivotne sredine i prirode.® Caba
Zigmond (Csaba Zsigmond) je istaknuti istraZiva¢ u ovoj oblasti, koji, izmedu
ostalog, istrazuje i vezu izmedu organizovanog kriminala i medunarodne trgo-
vine ugrozenim Zzivotinjskim i biljnim vrstama, zatim iskustva organa reda u
vezi sa ovom temom, kao i vezu izmedu organizovanog kriminala i krivi¢nih
dela protiv Zivotne sredine.” Or$olja Johana Siebig (Orsolya Johanna Sziebig),
predava¢ na Fakultetu politickih i pravnih nauka Univerziteta u Segedinu,
bavi se medunarodnopravnim aspektima ove teme, kao i onima iz ugla prava
Evropske unije.'® Zalan Zahar (Zalan Zachar), istraziva¢ kriminalne geografije
kriviénih dela protiv prirode i Zivotne sredine, sluzbenik je Policijske uprave
u mestu Vac. Major je u prvom redu istrazivao kriminalno geografske zakoni-
tosti Sumske krade, ali mnoge njegove studije imaju dodirne tacke i sa drugim
deliktima protiv prirode i zivotne sredine.!! Zahar je napisao i doktorsku
disertaciju iz kriminalne geografije Sumskih krada.!> Profesor Laslo Kehalmi

® Misli o kriminalnoj metodici ostec¢enja prirode (2008), Istraga oStecenja prirode
(2008), O pravnoj materiji ekoloskih krivicnih dela (2015), Istraga kod krivicnih dela pro-
tiv Zivotne sredine i prirode (2015), Istraga trovanja zasticenih ptica karbofuranom (2016),
Zivotinje u krivicnom postupku: ,, Zivotinjski” zlocini i zlocini protiv Zivotinja (2017).

7 Referentne tacke za istragu zlostavljanja zivotinja (2021).

$ Zanimljivosti u domacoj regulativi krivi¢nih dela protiv zivotne sredine i prirode
(2017).

® Kriminalne organizacije u medunarodnoj ilegalnoj trgovini Zivotinjama i biljka-
ma (2022), Medunarodno krijumcarenje zasticenih vrsta i organizovani kriminal (2019),
Trends in illegal wildlife trade across the EU between 2015 and 2020 (2020), Carinska
kontrola transporta ugrozenih divijih vrsta (2020), Experiences of the Hungarian authority
in international wildlife trafficking (2021), Ekoloski zlocini i organizovani kriminal (2018).

10 Diviji svet u krajnjoj opasnosti: Medunarodni i pravni aspekti Evropske unije ka-
znjivih dela u vezi sa diviljim svetom (2021).

1 Prostorni aspekti krivicnih dela oStec¢enja prirode i krijumcarenja zasti¢enih vrsta
u Madarskoj u periodu izmedu 2005-2018. (2019). Karakteristike, prostorne i viemenske
osobenosti sumske krade (sece drva) (2015), Ekoloski kriminalitet — upravljanje otpadom
(2013), Ugrozene vrste u svetlu ekoloskog kriminaliteta (2010), Kriminalno-statisticki po-
kazatelji krivicnog dela ostecenja zivotne sredine i socio-demografska analiza izvrsilaca
(2020).

12 Kriminalisticko-geografska analiza krivicnih dela protiv Zivotne sredine i prirode
(2022).
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(Laszl6 Kéhalmi) iz PeCuja decenijama istrazuje kriviénopravnu stranu krivic-
nih dela protiv Zivotne sredine i prirode i autor je brojnih studija i poglavlja u
knjigama koje se bave ovom tematikom.'?

Na osnovu svega navedenog mozemo zakljuciti da su istrazivaci kri-
viénim delima protiv prirode i zivotne sredine pristupali prvenstveno iz ugla
kriviénog prava, a vecina njih radi u visokom obrazovanju u oblasti javne
bezbednosti.

REZULTATI

Madarski Krivi¢ni zakonik u svom XXIII poglavlju sadrzi ¢injeni¢ne
opise, koji se mogu podvesti pod pojedina krivicna dela protiv Zivotne sre-
dine i prirode i za koje je predvidena odredena kazna. XXIII poglavlje sadrzi
¢injeni¢ne opise slede¢ih dela: oSteéenje zivotne sredine, oStecenje prirode,
zlostavljanje Zivotinja, protivpravni lov, protivpravni ribolov, organizovanje
zabranjenih borbi zivotinja, krSenje propisa o upravljanju otpadom, zloupo-
treba materija koje razgraduju ozonski omota¢, zloupotreba radioaktivnih
materija, zloupotreba u radu nuklearnog postrojenja, zloupotreba nuklearne
energije. Od svih krivi¢nih dela iz XXIII poglavlja, krSenje propisa o upravlja-
nju otpadom, zlostavljanje zivotinja i oSte¢enje prirode se javljaju u najve¢em
broju slu¢ajeva. U periodu izmedu 2017. i 2021. godine registrovano je 2.511
kriviénih dela krSenja propisa o upravljanju otpadom, 2.421 krivi¢no delo zlo-
stavljanja zivotinja i 826 krivi¢nih dela oStec¢enja prirode. Iz navedenih brojeva
se moze videti da se krivicna dela iz ovog poglavlja ne mogu svrstati u uce-
stale delikte, jer se Cak i najtipi¢nija krivicna dela javljaju u relativno malom
broju slucajeva; broj nalozenih istraga se krece oko 500—600 na godisnjem
nivou (Tabela 1).

Krivicna dela organizovanja zabranjenih borbi Zivotinja i zloupotrebe
materija koje razgraduju ozonski omotac¢ su u periodu izmedu 2017. i 2021.
godine deset puta izvrSena, dok je delikt zloupotrebe radioaktivnih mate-
rija izvrSen svega dva puta. Zbog niske stope ucestalosti, ova krivicna dela
nisu analizirana, jer se iz malog broja slucajeva ne mogu utvrditi geografske
zakonitosti. Ostali delikti iz poglavlja se javljaju u deset ili manje slucajeva,
a krivi¢na dela zloupotrebe u radu nuklearnog postrojenja i zloupotrebe pri-
mene nuklearne energije nisu izvrSena nijednom u posmatranom vremenskom

13 Pojedina pitanja krivicnopravne zastite voda (2019), Krivicna dela protiv Zivotne
sredine i prirode (2017). Dileme krivicnopravne zastite Zivotne sredine (2013), Environ-
mental Crime and Environmental Criminal Law in Hungary (2013).
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intervalu (a ni ranije, buduci da su ovi ¢injeni¢ni opisi nasli mesto u Krivic-
nom zakoniku tek prilikom izmena KZ iz 2018. godine). Stoga su ovi delikti,
iz navedenih razloga, takode izostali iz kruga analiziranih krivi¢nih dela.

Tabela 1 — Broj sluc¢ajeva krivi¢nih dela protiv Zivotne sredine i prirode u periodu
izmedu 2017. i 2021. godine. Izvor: JKSIOT (Jedinstvena kriminalna stati-
stika istraznog organa i tuZzilastva)

2017.|2018. | 2019. | 2020. | 2021. | Ukupno

Ostecenje zivotne sredine 37 32 19 23 25 136
Ostecenje prirode 81 | 450 | 165 59 71 826
Zlostavljanje zivotinja — | 545 | 586 | 700 | 590 2421
Protivpravni lov 123 | 121 | 108 | 114 96 562
Protivpravni ribolov 111 83 92 | 109 | 121 516
Organizovanje B 2 1 1 6 10

zabranjenih borbi zivotinja

Krsenje propisa

I 748 | 372 | 402 | 474 | 515 2511
o upravljanju otpadom

Zloupotreba materija

koje razgraduju ozonski omotac - - 3 6 ! 10
Zloupotreba radioaktivnih materija - 1 1 - 2
Zloupotreba u radg ‘ B B B _ _ 0
nuklearnog postrojenja

Zloupotreba primene B B _ B _ 0

nuklearne energije

Delikti sa najveé¢im brojem slucajeva
u okviru krivi¢nih dela protiv Zivotne sredine i prirode

Od spomenutih jedanaest cinjenicnih opisa, ovo istrazivanje ne ispituje
prostorne zakonitosti poslednja Cetiri krivicna dela (zloupotreba materija koje
razgraduju ozonski omotac, zloupotreba radioaktivne materije, zloupotreba u
radu nuklearnog postrojenja, zloupotreba primene nuklearne energije), buduéi
da se oni pojavljuju u malom broju slu¢ajeva (pojedini ¢injeni¢ni opisi se godi-
nama nisu javljali), stoga u pogledu ovih krivi¢nih dela objasnjenje zakonitosti
prostornog pojavljivanja ne bi bilo ta¢no.

Krivi¢na dela koja se javljaju u najveéem broju slucajeva su oStecenje
zivotne sredine, oStecenje prirode, krSenje propisa o upravljanju otpadom,
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protivpravni lov 1 protivpravni ribolov. Ova studija ispituje prostornu distri-
buciju navedenih krivi¢nih dela u vremenskom periodu izmedu 2017. i 2021.
godine. Stav autora je da ne vredi ispitivati duzi vremenski interval, buduéi
da je uloga ekoloskih delikata tek u proteklih nekoliko godina postala znacaj-
nija, dok su u periodu koji prethodi ispitivanom vremenskom intervalu istrazni
organi stavljali manji akcenat na ove delikte, a zabelezen je i manji broj prijava
od strane gradana. Medutim, treba napomenuti da se, zahvaljujuéi digitalizaciji
i Sirenju metoda e-istrage, u buduénosti moze ocekivati smanjenje latentnosti.'

Tabela 2 — Indeks udestalosti krivi¢nih dela protiv prirode i Zivotne sredine izvr-
Senih u najveéem broju slu¢ajeva na 100.000 stanovnika (2017-2021).
Izvor: Sopstveni proracun na osnovu podataka SKS (Sistem kriminalisticke

statistike)
Zlostavljanje KrSenje propisa Ofstecenje
Zivotinja o upravljanju otpadom | prirode

Budimpesta 2,6 0,8 6,7
Baranja 8,0 1,9 0,5
Bac¢—Kiskun 4,5 5,4 0,5
Bekes 7,5 7,1 0,1
BorSod—Abauj—Zemplen 9,7 4,5 1,0
Congrad—Canad 4,1 3,1 1
Fejer 5,5 8,1 0,8
Der—Moéon—ﬁopron 4,1 4.4 0,4
Hajdu—Bihar 3,2 1,3 0,5
Heves 5,0 3,0 0,9
Komarom—Estergom 5,3 2,7 0,3
Nograd 7,4 6,3 0,5
Pesta 5,0 3,4 0,4
Somod 5,3 2.8 0,5
Sabol¢—Satmar—Bereg 13,9 27,3 1,2
Jas—Nadkun—Solnok 6,5 5,8 1
Tolna 12,3 12,9 0,3
Vas 3,7 10,1 1,5
Vesprem 7.3 2,5 0,2
Zala 17,9 6,7 0,7
Ukupan 6,9 6,0 0,95

indeks ucestalosti

14 Nyitrai, E. (2018). Az interoperabilitisi e-nyomozas alapjai. In: Beliigyi Szemle,
2018/10. sz., 100-112. Nyitrai, E. (2020). A biincselekménybdl eredd vagyon visszaszerzé-
se. In: Ugyészek Lapja, 2020/2—-3. 39-53.
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Zlostavljanje Zivotinja

Pre 2004. godine u Madarskoj se smatralo da zlostavljanje zivotinja
predstavlja prekriaj za koji je bila predvidena novéana kazna.'s Cinjeniéni opis
zlostavljanja Zivotinja je tek posle toga unet u Krivi¢ni zakonik, gde je pred-
met pravne zastite bila Zivotinja — ki¢menjak, a ne javni moral i javni red,
kao $to je to bio slu¢aj u prethodnom Zakonu o prekr$ajima.'® Prava zivoti-
nja postaju priznata u sve Sirim krugovima drustva, te je za oCekivati da nece
samo drustvo postati osetljivije na ovu vrstu povrede zakona, nego i istrazni
organi, pa bi to u buduénosti moglo da uti¢e na povecanje broja registrovanih
kr§enja zakona.

U periodu izmedu 2017. 1 2021. godine bilo je izmedu 539 i 700 regi-
strovanih slucajeva ovog krivi¢nog dela. Broj od 700 slucajeva u 2020. godini
se moze smatrati izuzetkom, medutim, ova vrednost je generisana brojem
slucajeva u zupanijama BorSod—Abauj—Zemplen (127 slucajeva) i Sabolc—
Satmar—Bereg (138 slucajeva), koji brojevi znacajno odstupaju od proseka
(Tabela 3). Ukoliko podatke iz ove dve Zupanije uzmemo sa preciS¢enim
vrednostima, onda se jedva moze primetiti razlika u broju slucajeva izmedu
pojedinih godina u posmatranom vremenskom intervalu (broj od 146 slucajeva
iz 2019. godine u zupaniji Zala se i dalje moze smatrati izuzetkom).

Indeks ucestalosti, izra¢unat proporcionalno broju stanovnika, govori
znatno vise od apsolutnih vrednosti. U ovom konkretnom sluc¢aju, racuna-
nje je vrSeno na 100.000 stanovnika. U pogledu krivicnog dela zlostavljanja
zivotinja mozemo konstatovati sledece. Vrednosti u tri zZupanije se izdva-
jaju u odnosu na drzavni prosek (6,9): Sabol¢—Satmar—Bereg (13,9),!” Tolna
(12,3) i Zala (17,9). Najnize vrednosti indeksa ucestalosti mogu se pronaci u
Budimpesti (2,6), te u zupanijama Hajdu—Bihar (3,2) 1 Vas (3,72) (Tabela 2).
Ispitujuci socio-demografske, ekonomske i urbanisticke vrednosti Zupanija
koje u pozitivnom i negativnom smeru odstupaju od proseka, pri istrazivanju
geografske distribucije, nije moguce dati adekvatno objasSnjenje Sta uzrokuje
znacajnu razliku u ucestalosti izmedu pojedinih Zupanija.

15 Urmésné, S. G. (2002). Public Order Offences. In: Urmdsné, Simon Gabriella An-
gol szakmai témakorok a kozép-és felséfoku nyelvvizsgara. Rendértiszti Féiskola, Buda-
pest, 100-106.

16 Horvath V. J. (én): Az allatkinzas biintetdjogi szabalyozdsa hazankban https://
www.mabie.hu/attachments/article/102/Az%20%C3%A 111atk%C3%ADnz%C3%A 15%20
b%C3%B Cntet%C5 %91jogi%20szab% C3%A1lyoz%C3%A1sa% 20haz%C3 %A lnkban
%20().pdf — 2022. 06. 20.

17 Bez odstupanja iz 2000. godine, indeks ucestalosti Zupanije Sabol¢—Satmar—Bereg
bio bi svega 7,4, §to je za samo 0,5 viSe u odnosu na prosek u drzavi.
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Tabela 3 — Broj slu¢ajeva krivicnog dela zlostavljanja Zivotinja po Zupanijama
(2017-2021). Izvor: JKSIOT

2017. 2018. 2019. 2020. 2021.
Budimpesta 70 53 33 32 35
Baranja 19 21 24 44 37
Bac—Kiskun 29 18 16 22 27
Bekes 23 40 23 23 13
Borsod—Abauj—Zemplen 36 46 38 127 56
Congrad—Canad 17 24 10 13 17
Fejer 27 31 11 28 18
Per-Moson—Sopron 17 11 18 31 20
Hajdu—Bihar 19 16 11 17 22
Heves 19 15 11 17 10
Komarom—Estergom 13 5 15 18 28
Nograd 13 16 16 11 13
Pesta 77 74 55 55 72
Somod 15 15 10 21 18
Sabol¢—Satmar—Bereg 48 28 43 138 117
Jas—Nadkun—Solnok 33 20 17 23 24
Tolna 18 21 56 14 21
Vas 13 8 8 7 11
Vesprem 23 27 21 36 17
Zala 10 48 146 22 11
Ukupno 539 545 586 700 590

KrSenje propisa o upravljanju otpadom

CLXXXYV zakon o otpadu iz 2012. godine je pretrpeo znacajne izmene,
a izmenjeni zakon koji je stupio na snagu marta 2021. godine znacajno je pro-
Sirio pojam otpada u KZ, $tavise, bitno je izmenio i sam ¢injeni¢ni opis dela.'
To je ocigledno bilo neophodno zbog sve veceg znacaja zastite zivotne sre-
dine, $to je ucinilo jo$ jasnijim stav zakonodavca prema ovoj oblasti.

Krivi¢no delo krSenja propisa o upravljanju otpadom se moze uvrstiti u
delikte koji su prevashodno motivisani pribavljanjem materijalne koristi. Odla-
ganje otpada na mesto koje nije predvideno za te svrhe ne kosta nista, medutim,

18 Szomora, Z. (2021). Jelentdsen atalakult a hulladékgazdalkodas rendje megsértés-
ének biintetdjogi tényallasa (https://jogaszegylet.hu/jogelet/jelentosen-atalakult-a-hulladek-
gazdalkodas-rendje-megsertesenek-buntetojogi-tenyallasa/ pristupljeno: 24. 8. 2022).
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time se vrsi krivicno delo. Najvece vrednosti su registrovane 2019. godine u
zupaniji Sabol¢—Satmar-Bereg (78 kom.) i 2017. godine u Zzupaniji Pesta
(77 kom.) (Tabela 4). U slucaju obe Zupanije, medutim, godine koje su pret-
hodile navedenim godinama pokazale su znac¢ajno manju prisutnost. U vezi sa
ovim krivicnim delom moZzemo konstatovati da broj registrovanih slucajeva
prevashodno zavisi od aktivnosti policije i gradana. Velike koli¢ine otpada
koje eventualno mogu delovati opasno, nadleZznima uglavnom prijavljuju sta-
novnistvo ili organizacije civilnog drustva, stoga se ovi podaci mogu pronaci
u kriminalnoj statistici, medutim, manje gomile otpada uglavnom nikome ne
bodu o¢i, Sto povecava nivo latentnosti. Ne moze se smatrati da je aktivnost
nadleznih organa u ovoj oblasti velika, jer ionako preopterec¢ena policija o€i-
gledno ne Zeli da stvara sebi jo§ viSe posla. Tome u prilog govori i mali broj
registrovanih sluc¢ajeva.

Na osnovu pokazatelja izra¢unatih proporcionalno broju stanovnika,
kriviéno delo krSenja propisa o upravljanju otpadom je u najveéem broju izvr-
Seno u zupanijama Sabol¢—Satmar—Bereg (27,32), Tolna (12,88) i Vas (10,06)
u vremenskom intervalu izmedu 2017. i 2021. godine. NajviSe stanovnika
koji postuju zakon je registrovano u Budimpesti (0,8), odnosno u Zupanijama
Hajdu—Bihar (1,3) i Baranja (1,9). Kod ovog krivicnog dela postoje tri fak-
tora koji mogu uticati na vec¢i broj registrovanih krivicnih dela: 1. materijalno
stanje stanovniStva, 2. obim policijske aktivnosti, 3. procenat stanovnistva
u srednjim i velikim gradovima. Mozemo pretpostaviti da su u zupanijama
u kojima su ekonomski pokazatelji bolji, 1 ljudi imuéniji, pa nisu prinudeni
da na ilegalne naéine odlazu otpad, jer su sposobni da plate troskove trans-
porta otpada. U sluc¢aju Budimpeste ekonomska aktivnost je iznad drZzavnog
proseka, ali uprkos tome §to se isto ne moze rec¢i za zupanije Hajdu—Bihar i
Baranja, procenat izvrSenih krivi¢nih dela je bio ispod drzavnog proseka (6,0).
Tokom ovog istrazivanja nije bilo moguce ispitati obim policijske aktivnosti,
ali oc¢igledno je da i ona moZe imati znacajan uticaj na broj registrovanih slu-
Cajeva, te tako i na indeks ucestalosti. Takode, aspekti odmeravanja kazni i
izvrsivosti predstavljaju zanimljivu priliku za istrazivanje.'” Treci faktor koji
se, prema autoru, moze ispitati u sluc¢aju ovog delikta je stepen urbanizacije, a
u okviru toga udeo stanovniStva u srednjim i velikim gradovima. Pretpostavka
je da ljudi koji zive u manje urbanizovanoj sredini proizvode viSe otpada (npr.
bastenski, Zivotinjski, poljoprivredni, gradevinski otpad), u odnosu na ljude
koji zive u gradskom okruzenju (npr. ljudi koji Zive u stambenim zgradama,
ili u gradskim naseljima), tako da njegovo odlaganje moze izazvati probleme

19 Czenczer, O. (2021). A zold biintetés-végrehajtas margdjara... avagy a magyar
biintetés-végrehajtas 6kologiai labnyom-csdkkentésének eredményei”. Béortoniigyi Szemle
2/2021, 55-67.
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u njihovom slucaju. Uporedujuéi broj stanovnika i urbanu prirodu naselja u
svakoj zupaniji, nismo uspeli da otkrijemo kriminalno-geografsku povezanost
izmedu pojedinih Zupanija.

Tabela 4 — Broj slucajeva krivicnog dela krSenja propisa o upravljanju otpadom
po Zupanijama (2017-2021). Izvor: JKSIOT

2017. 2018. 2019. 2020. 2021.
Budimpesta 14 10 12 17 16
Baranja 1 3 5 10 15
Bac¢—Kiskun 17 16 17 34 51
Bekes 19 16 25 29 26
Borsod—Abauj—Zemplen 23 18 24 42 33
Congrad—Canad 15 12 9 8 16
Fejer 24 17 34 41 54
Per-Mogon—Sopron 13 15 23 24 31
Hajdu—Bihar 15 2 10 2 4
Heves 2 4 9 18 11
Komarom—Estergom 5 4 5 15 12
Nograd 9 9 9 18 14
Pesta 42 45 61 41 38
Somod 5 1 9 15 12
Sabol¢—Satmar—Bereg 481 129 78 38 11
Jas—Nadkun—Solnok 6 13 14 37 34
Tolna 17 27 22 33 37
Vas 13 12 17 27 59
Vesprem 9 6 7 7 13
Zala 18 13 12 18 28
Ukupno 748 372 402 474 515

Ostecenje prirode

Na znacaj zaStite prirode u Madarskoj ukazuje ¢injenica da se i sam
Ustav bavi pitanjem zastite prirode, tako $to pravo na zdravu i Cistu Zivotnu
sredinu smatra osnovnim pravom trece generacije. Ve¢ u odeljku Nacionalna
veroispovest mozemo procitati sledece:

,»Obavezujemo se da negujemo i o¢uvamo nase naslede, na$ jedinstveni
jezik, madarsku kulturu, jezik i kulturu madarskih nacionalnosti, prirodne i
vestacki stvorene vrednosti Karpatskog basena. Snosimo odgovornost za nase
potomke, zato pazljivim koriS¢enjem naSih materijalnih, duhovnih i prirodnih
resursa $titimo uslove zivota buduc¢ih narastaja.”
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Vidimo da je pitanje zastite prirode deklarisano i na najvisem nivou, a
registrovanih krivi¢nih dela biti u porastu.

U slucaju krivicnog dela oSteé¢enja prirode 481 slucaj u zupaniji Sabol¢
—Satmar—Bereg iz 2017. godine i 129 slucajeva iz 2018. godine, odnosno 103
sluc¢aja u Budimpesti iz 2019. godine se mogu smatrati izuzetkom, dok su u
drugim godinama istrazni organi registrovali najvise 45 slu¢aja ovog krivi¢nog
dela (Tabela 5).

Tabela 5 — Broj slu¢ajeva krivicnog dela oSteé¢enja prirode po Zupanijama
(2017-2021). Izvor: JKSIOT

2017. 2018. 2019. 2020. 2021.
Budimpesta 27 411 103 16 16
Baranja 2 1 4 1 1
Bac-Kiskun 5 2 — 2 3
Bekes 0 0 2 — —
Borsod—Abauj—Zemplen 6 3 9 4 9
Congradfé anad 5 5 2 4 4
Fejer 1 1 10 3 2
DPer—Mogon—Sopron 1 4 2 2 2
Hajdu—Bihar 3 3 1 1 6
Heves 5 2 4 — 2
Komarom—Estergom 3 0 — 1
Nograd 0 0 1 2 2
Pesta 4 2 5 4 8
Somod 1 2 2 2 1
Sabol¢—Satmar—Bereg 10 6 3 9 3
Jas—Nadkun—Solnok 7 3 1 5 2
Tolna 1 1 1 — —
Vas 0 2 12 5
Vesprem 0 1 — 2 1
Zala 0 1 3 2 3
Ukupno 81 450 165 59 71

Vrednosti proporcije krivicnog dela oSte¢enja prirode na 100.000 stanovnika
su bile najnize u Zupanijama Bekes (0,1), Vesprem (0,2) i Komarom—Estergom
(0,3), dok su najvise vrednosti zabelezene u zupanijama Congrad—Canad (1,0)
1 Vas (1,5), odnosno u Budimpesti (6,7) (Tabela 2). U pogledu Budimpeste
mozemo konstatovati da, ako ne raCunamo vrednosti iz one dve godine koje se
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znacajno isticu, vrednosti koje su registrovane (1,1) samo malo odstupaju od
proseka u drzavi (0,95). U slucaju ovog delikta treba imati u vidu ponasanje
i nacin izvrSenja krivicnog dela oStecenja prirode, jer se pretpostavlja da se
ono izvrsava u toku nekog privrednog ulaganja ili u toku izgradnje. Mozemo
pretpostaviti da se u ekonomski aktivnijim Zupanijama, gde je veéi priliv obrt-
nih sredstava, u ve¢em broju izvrSavaju ova kriviéna dela, dok je taj broj u
ekonomski manje aktivnim Zupanijama bitno manji. Ispitujuéi obim i broj
ulaganja, mozemo konstatovati da s tim u vezi nije bilo moguce utvrditi krimi-
nalno-geografsku korelaciju.

Protivpravni lov

U slucaju kriviénih dela protivpravnog lova i protivpravnog ribolova
ekstremne vrednosti se mogu pronaci samo u nekoliko zupanija. Medutim, i
te ekstremne vrednosti predstavljaju zapravo mali broj slucajeva, zato se na
osnovu ovoga ne mogu izvuéi zakljucci u vezi sa geografskim uzrocima.

Tabela 6 — Broj sluc¢ajeva krivi¢nog dela protivpravnog lova po Zupanijama
(2017-2021). Izvor: JKSIOT

2017. 2018. 2019. 2020. 2021.

Budimpesta 0 4 1 1 0
Baranja 2 2 14 2 2
Bac¢—Kiskun 5 3 1 1 0
Bekes 7 1 1 1 0
Bor§od—Abauj—Zemplen 10 25 11 4 13
Congrad—Canad 4 1 1 2 2
Fejer 3 0 2 2 1
Der—Mogon-Sopron 8 3 12 13 17
Hajdu-Bihar 2 1 3 1 1
Heves 10 3 3 13 1
Komarom—Estergom 7 2 1 2 8
Nograd 6 3 4 3 4
Pesta 8 5 3 7 4
Somod 11 12 9 10 10
Sabol¢—Satmar—Bereg 10 8 7 11 9
Jas—Nadkun—Solnok 1 3 4 2 0
Tolna 1 4 2 4 3
Vas 3 5 6 7 2
Vesprem 15 8 14 17 11
Zala 10 5 9 11

Ukupno 123 929 108 114 96

1257



Glasnik Advokatske komore Vojvodine, br. 4/2022.

Mogli bismo pretpostaviti da se niska primanja javljaju kao krimino-
geni faktor kod ova dva krivi¢na dela, buduéi da odstreljena divlja¢, odnosno
ulovljena riba moze da posluzi kao hrana ljudima koji Zive na nivou ispod
drustvenog proseka. Ova pretpostavka nije potvrdena, jer se iznad prosecne
vrednosti zaista mogu uociti u zupanijama BorSod—Abauj—Zemplen, Sabol¢—
Satmar—Bereg i Somod, koje imaju ispod proseéne ekonomske pokazatelje, ali
se i u zupanijama Vesprem i Per-Mogon—Sopron susreéemo sa natprose¢nim
brojem slucajeva — ove Zupanije se, medutim, svrstavaju medu najrazvijenija
podrucja drzave (Tabela 6). Razlike u broju slucajeva po Zupanijama (protiv-
pravni lov: 0—14, protivpravni ribolov: 0-31) su toliko male, da ne opravdavaju
vrsenje detaljnije analize u odnosu na broj stanovnika.

Protivpravni ribolov

Registrovan je relativno velik broj slucajeva krivi¢nog dela protivprav-
nog ribolova. U Zupaniji BorSod—Abauj—Zemplen je 2019. godine zabelezen 31
slucaj, u zupaniji Sabol¢—Satmar—Bereg 2021. godine 23 slucaja, dok je 2020.
godine u zupaniji Tolna izvrSeno 22 slucaja ovog krivicnog dela. U pogledu
sve tri godine mozemo reci da broj sluc¢ajeva odudara od proseka, odnosno
nikako se ne moze govoriti o nekom trendu (Tabela 7). Mali broj slucajeva ni
kod ovog krivi¢nog dela ne opravdava izracunavanje indeksa ucestalosti. Nije
bilo mogucée utvrditi geografsku povezanost izmedu broja slucajeva i vrednosti
po Zupanijama.

Tabela 7 — Broj sluc¢ajeva krivi¢nog dela protivpravnog ribolova po Zupanijama
(2017-2021). Izvor: JKSIOT

2017. 2018. 2019. 2020. 2021.
Budimpesta 1 3 2 1 8
Baranja 1 0 0 0 0
Bac—Kiskun 4 2 2 6 9
Bekes 9 2 3 3 6
Borsod—Abauj—Zemplen 19 27 31 12 14
Congrad—Canad 4 2 2 2 4
Fejer 1 2 1 2 3
Per-Mogon—Sopron 6 2 0 4 6
Hajdu—Bihar 4 4 2 12 3
Heves 4 0 10 3 2
Komarom-Estergom 0 0 1 1 0
Nograd 0 0 0 0 0
Pesta 1 1 2 8 10
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Somod 6 11 2 10 4
Sabol¢—Satmar—Bereg 31 11 14 15 23
Jas—Nadkun—Solnok 12 3 14 3 7
Tolna 5 7 4 22 15
Vas 0 0 0 0
Vesprem 0 5 0 5 3
Zala 3 0 2 0 4
Ukupno 111 83 92 109 121
KONSTATACIJE

U pogledu postavljenih hipoteza moze se konstatovati slede¢e. Hipoteza 1
se odnosila na to da su pojedini delikti kriviénih dela protiv prirode i Zivotne
sredine usko povezani sa socio-demografskim karakteristikama. Nasa pretpo-
stavka je bila da se izmedu broja krivicnih dela i materijalnog stanja moze
iskazati korelacija. Hipoteza nije potvrdena, jer se znacajna odstupanja mogu
uociti ne samo u slu¢aju Zupanija sa losijim drustveno-ekonomskim pokazate-
ljima, ve¢ 1 kod Zupanija sa najpovoljnijim pokazateljima.

U Hipotezi 2 smo izneli pretpostavku da su u pandemijskoj situaciji
uzrokovanoj Covid-om 19 osobe koje su se nasle u teSkom materijalnom stanju
u vecem broju izvrSile odredena krivi¢na dela (npr. protivpravni lov, protiv-
pravni ribolov), pa ¢e se to znacajno odraziti i na godiSnji broj slucajeva. Ni
ova hipoteza nije potvrdena, ne moze se iskazati nikakva povezanost izmedu
pandemije i broja slucajeva krivi¢nih dela protiv prirode i Zivotne sredine.

ZAKLJUCAK

Hipoteze koje su postavljene u toku istrazivanja nisu potvrdene. To uka-
zuje na ¢injenicu da se kriviéna dela iz ovog poglavlja uglavnom ne mogu
dovesti u vezu sa druStvenim i ekonomskim ¢iniocima, odnosno da na ove
delikte slabije uticu geografski faktori nego na neku drugu vrstu kriviénih dela
(npr. na krivicna dela protiv imovine). Ogranicenje ispitivanja prostornosti
kod krivi¢nih dela glavne grupe predstavljala je ¢injenica da se ona javljaju
u relativno malom broju sluc¢ajeva u odnosu na druga krivicna dela koja se
lako mogu istraziti, S§to ocigledno naruSava tacnost analize i moguénost kre-
iranja buducih predvidanja. Sve u svemu, mozemo zakljuciti da geografske
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zakonitosti u niskoj meri uti¢u na broj krivicnih dela protiv prirode i zivotne
sredine, a s obzirom na trenutni broj slucajeva u Madarskoj, prostorna distribu-
cija krivi¢nih dela nam pruza veoma malo informacija. U sluc¢aju kriminaliteta
protiv prirode i Zivotne sredine, u ispitivanim prostornim jedinicama nije
bilo moguce izvrsiti mapiranje ,,deskriptivnih indikatora” koje je formulisao
Herold Horst.
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INTRODUCTION

It might sound cliché, however, it is a fact that the role of the environ-
ment is becoming more and more appreciated, and not just in Hungary, but in
all countries around the world. This understanding of its significance can be
linked to numerous factors. Some of them are the reduction of intact areas,
the destruction of rainforests, climate change, extreme weather conditions, etc.
The result of this is that in today’s world even an average person can feel the
impact of the changes in the environment in their everyday life because the
reduction in rainfall or hotter summer months and milder winters in compari-
son to previous years represent clear evidence, even for laymen, that nature
no longer functions the way it used to function in the previous decades. These
obvious problems in the first instance result in the fact that the protection of
the natural environment receives an increasing amount of significance.

The importance of space is confirmed by the fact that in Hungary, there is
a growing number of researchers who are studying this topic, which is proven
by the number of published scientific papers. The significance of space is also
supported by the fact that the number of registered crimes against nature and
the environment has grown as well as the fact that with the change of the Crim-
inal Code in 2017, the relevant chapter was expanded by a substantial number
of factual descriptions. Luckily, the number of newly registered factual descrip-
tions is still not so large; however, the importance of space is confirmed also by
the fact that the lawmakers took into account those crimes that are rarely com-
mitted but have negative effects on the environment. We can state it as a fact
that as a consequence of the exceptional importance of space, what is needed
is a spatial analysis of criminal acts from this chapter. This is, of course, neces-
sary for all other types of crimes (those that allow such an analysis); however,
given the increased significance of space, in relation to this main category, it
became even more important to establish major trends, that is, to predict the
expected locations in which such crimes would be committed.

One statement by Bertrand Russell (1872-1970) is widely known. The
English Nobel laureate said, “Sin is a geographical notion”. This applies also
to crimes against nature and the natural environment, where we can hypoth-
esize that geographical patterns can be established, that is, that the spatial
distribution of crimes provides important information. Many disciplines can
help in mapping the causes of crimes. Among them is one less well-known
discipline — the geography of crime. As an intersection of several scientific
fields, this discipline

“...explores spatiality and spatial distribution of crimes (crimes, perpetrators,
victims) in light of social and economic factors and has its goal in responding
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to potential spatial changes in crime in the future, which is how it contributes
to efficient criminal prosecution.”!

It is important to discover the cause of the given issue because that is
the only way to, subsequently, respond to it. In the case at hand, it is not suf-
ficient to merely discover the cause of crime against nature and the natural
environment, but it is necessary to also map the geographical location of the
problem because it is not possible to solve the problem without it. Following a
formulation of a German criminological expert, Horst Herold,? it is important
to find out which descriptive signs (indicators) in cases of domestic crimes
against nature and the environment generate crime in every unit of spatial
structure given that it is possible to measure the efficiency of crime control
based on them.’

In this study, two hypotheses were made.

HI: Certain crimes against nature and the environment show a strong
correlation with socio-economic characteristics. According to my hypothesis,
a correlation can be stated between the number of crimes and socio-economic
status, or in those counties in which a larger portion of people live in poorer
socioeconomic conditions, there will be a higher number of certain crimes.

H2: As a consequence of the COVID-19 pandemic, numerous families
found themselves in difficult socioeconomic situations. My hypothesis is that
in 2019 this would manifest itself in the number of certain crimes since a bad
material situation will cause more people to commit crimes that would allow
them to survive.

MATERIALS AND METHOD

The theoretical background of the study is based on the existing domestic
and international literature related to the protection of nature and the environ-
ment. Bearing in mind the nature of the topic, a significant portion of the data
was collected from domestic professional journals. The statistical data analy-
sis represents the core of this study. The criminological statistical data comes
from the System of Criminal Statistics, which represents a public, universally

' Boda, J. (fészerk.) (2019). Rendészettudomanyi Szaklexikon, Campus Dialdg, Bu-
dapest, 84.

2 Horst Herold (1923-2018) was a German police officer, the Head of the Federal
Criminological Agency, a prominent representative of Geography of Crime.

3 Vari, V. (2020). A renddrség teljesitmény- és hatékonysagmérésének keretei és a
mérés indikatorai. Nemzeti Kozszolgalati Egyetem Kozigazgatasi Tovabbképzési Intézet,
Budapest.
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accessible database of the Ministry of Internal Affairs, while the data that is
related to the population, the numbers of residents in towns and cities comes
from the Central Institute for Statistics.

The temporal interval of the study covered the period between 2017 and
2021 both in terms of absolute values and in terms of the frequency index.

Among the methodological issues one should include the fact that it was
not possible to determine the socio-demographical characteristics of the perpe-
trators of the crimes under investigation. However, owing to the small number
of cases, even if these sets of data were collected, it would not be possible
to establish a clear connection between the crimes committed and individual
perpetrators. The investigation of crimes against nature and the environment is
made more difficult by the fact that the number of cases is, to a large extent,
dependent upon the activities of the investigative bodies. As in cases involv-
ing narcotics, one can state that the number of cases in a given year largely
depends on the sensitivity of the police forces in that area, i.e., on the human
resources that are available for solving these cases.* Because of the nature of
the activities of the police force, there is a higher probability that law enforce-
ment will detect crimes against nature and the environment (e.g. forest theft,
unlawful fishing, illegal landfills), but, unfortunately, it is precisely this part
of law enforcement that is facing a labour shortage that puts it under heavy
pressure in carrying out its duties, which obviously affects the increase in the
degree of latency. The frequency index per 100,000 residents was calculated
only for three crimes (animal abuse, the violations of regulations regarding
waste management, environmental damage) because with all other crimes, the
number of cases was so small that the obtained values were misleading.

REVIEW OF LITERATURE

Studying the protection of nature and the environment from the perspec-
tive of criminal law within the framework of domestic professional literature
does not reach far back into the past, and there are numerous reasons for this.
This is partly due to the fact that the issues related to this area, the last decade
or two aside, did not truly affect broader society, and there was a small number
of researchers who tackled this subject. Biologists, ecologists, and geogra-
phers have dealt with the topic of the protection of nature and the environment
for decades, but they approached the subject primarily from the standpoints of
their own scientific disciplines.

4 Gardonyi, G. (2010). CSI Magyarorszag — tények és tavlatok a hazai biiniigyi hely-
szinelésben In: Pécsi Hatar6r Tudomanyos Koézlemények 103—110.
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In the study of this field, the leading role is taken by researchers from
the National University for Public Service (NUPS), some of whom have dealt
with this subject in great detail. Nagy Zoltan has explored the criminal-justice
issues of illegal hunting, fishing, and animal abuse.® Farkasné Halasz Henrietta
has also approached this topic from the standpoint of criminal law tackling
animal rights (2017) and the poisoning of protected birds (2016). Ms. Major
has studied these matters from the perspective of criminology in addition to
the aspect of criminal law. She has written a number of studies and chapters
in textbooks on criminal and methodological questions of investigating crimes
against nature and the environment.® Petrétei David with co-authors (Schreiter
Katalin and Tilki Katalin) published a book in the field of criminal methodol-
ogy, which provides practical assistance in the investigations of animal abuse.’
Frigyer Laszlo and Matyas Szabolcs wrote a study on the current issues in
relation to the legal regulation of crimes against nature and the environment.®
Zsigmond Csaba is a prominent researcher in this field who explores, among
other things, the connection between organized crime and international trade
in endangered plant and animal species, the experience of law enforcement
pertaining to this subject as well as the link between organized crime and
crimes against the environment.” Sziebig Orsolya Johanna, a lecturer at the
Faculty of Political and Legal Sciences of the University of Szeged, studies
the international law aspects of this subject including the perspective of the
law of the European Union.!° Zachar Zalan is a researcher of criminal geog-
raphy of crimes against nature and the environment. He is an officer of the
Police Department in the town of Vac. Major has primarily investigated the
criminal geographic patterns of forest theft, but many of his studies overlap

° Unlawful fishing (2014), Unlawful hunting (2014), Animal abuse (2014).

¢ Thoughts on the Criminological Methodology of Harming the Environment (2008),
On the Legal Matter of Ecological Crimes (2015), Investigation of Crimes against Nature
and the Environment (2015), The Investigation of the Carbofuran Poisoning of Protect-
ed Birds (2016), Animals in the Criminal Procedure: “Animal” Crimes against Animals
(2017).

7 Reference Points for the Investigation of Animal Abuse (2021).

8 Interesting Subjects in the Domestic Regulation of Crime against Nature and the
Environment (2017).

° Criminal Organizations in the Illegal International Trade of Plants and Animals
(2022), International Smuggling of Protected Species and Organized Crime (2019), Trends
in Illegal Wildlife Trade across the EU between 2015 and 2020 (2020), Customs Control
of Transport of Endangered Wildlife Species (2020), Experiences of the Hungarian Author-
ity in International Wildlife Trafficking (2021), Ecological Crimes and Organized Crime
(2018).

10 Wildlife in Ultimate Danger: International and Legal Aspects of the European Un-
ion regarding Punishable Acts in Relation to the Wildlife (2021).
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with other crimes against nature and the environment.!! Zachar also wrote
a doctoral dissertation on the criminal geography of forest theft.!> Professor
Kohalmi Laszloé from Pécs has researched the criminal law aspect of crimes
against nature and the environment, and he is the author of numerous studies
and chapters in books dealing with this subject.'

On the basis of the preceding observations, we can conclude that the
researchers have approached crimes against nature and the environment pri-
marily from the perspective of criminal law, and most of them work in higher
education in the domain of public security.

RESULTS

Chapter XXIII of the Hungarian Criminal Code contains factual descrip-
tions which can be subsumed under certain crimes against nature and the
environment for which a penalty is prescribed. It contains factual descriptions
of the following crimes: damaging the environment, animal abuse, unlawful
hunting, unlawful fishing, organizing prohibited animal fights, violating the
regulations on waste management, the misuse of substances that damage the
ozone layer, the use of radioactive materials, the misuses in the operations of
nuclear facilities, the misuses of nuclear energy. Out of all crimes listed in
Chapter XXIII, the violations of the regulations on waste management, the
abuse of animals, and damaging the environment occurred most frequently.
In the period between 2017 and 2021, 2511 violations of the regulations on
waste management, 2421 crimes of animal abuse, and 826 crimes of damaging
the environment have been registered. From these numbers, one can see that
crimes defined in this chapter cannot be classified as frequent crimes because
even the most typical crimes occur relatively infrequently; the number of
ordered investigations fluctuates between 500 and 600 per year (Table 1).

11 Spatial Aspects of Crimes of Damaging the Environment and Smuggling Protect-
ed Species in Hunagary in the Period between 2005 and 2018 (2019), The Characteristics,
Spatial and Temporal Properties of Forest Theft (cutting down trees) (2015), Ecological
Crime — Waste Management (2013), Endangered Species in Light of Ecological Crime
(2010), Criminal-Statistical Indicators of the Crime of Damaging the Environment and the
Socio-Demographic Analysis of the Perpetrators (2020).

12 Criminological Geographic Analysis of Crimes against Nature and the Environ-
ment (2022).

13 Some Questions about the Criminal Justice Protection of Waters (2019), Crimes
against Nature and the Environment (2017), Dilemmas of the Criminal Justice Protection
of the Environment (2013), Environmental Crime and Environmental Criminal Law in
Hungary (2013).
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Crimes involving the organization of prohibited animal fights and the
misuse of materials that damage the ozone layer were committed 10 times in
the period between 2017 and 2021, while the crime of misusing radioactive
substances was committed only 2 times. Due to the low frequency of cases,
these crimes were not analysed because it is impossible to establish geographi-
cal patterns. Other crimes from the chapter occurred in 10 cases or less while
the crimes of misuse in the operations of nuclear facilities and misuse of
nuclear energy were not committed at all in the observed period of time (nor
before this time period given that these crimes found their place in the Crimi-
nal Code following the changes from 2018). Therefore, these crimes were left
outside the scope of analysed crimes.

Table 1 — The number of crimes against nature and the environment in the period
between 2017 and 2021 (single instance). Source: SCSOIP (Shared Crimi-
nal Statistics of Organs of Investigation and Prosecution)

2017. 2018. 2019. 2020. 2021. total
Damaging the 37 32 19 23 25 | 136
Damaging nature 81 450 165 59 71 826
Animal abuse - 545 586 700 590 2421
Unlawful hunting 123 121 108 114 96 562
Unlawful fishing 111 83 92 109 121 516
Orgamzm g prohibited B 5 1 1 6 10
animal fights
Violations of the
regulations of waste 748 372 402 474 515 2511
management
Misuse of materials
that damage the ozone - - 3 6 1 10
layer
Misuse of radioactive 1 1 5
substances B B B
Misuse in the
operations of nuclear - - - - - 0
facilities
Misuse of nuclear B B B B B 0
energy
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Crimes with the highest number of cases
in the scope of crimes against nature and the environment

From the abovementioned 11 factual descriptions, this study did not
include the spatial patterns of the last four crimes (the misuse of substances
that damage the ozone layer, the misuse of radioactive substances, the misuse
in the operations of nuclear facilities, misuse of nuclear energy), since they
occurred in a small number of cases (certain factual descriptions did not occur
for years), which is why explanations of patterns pertaining to these crimes
would not be correct.

Crimes that occur in the largest numbers of cases are damaging the envi-
ronment, damaging nature, violations of the regulations of waste management,
unlawful hunting, and unlawful fishing. This study investigates the spatial
distribution of these crimes in the time period between 2017 and 2021. The
position of the author is that it would not be useful to study a longer time
period because the rule of ecological crimes has become more significant only
in recent years while in the periods preceding the one under study, investiga-
tive bodies placed smaller emphasis on these crimes and the number of reports
from citizens was lower. However, it should be noted that owing to digitaliza-
tion and the spread of the methods of e-investigation, a reduction of latency
can be expected in the future.'

Table 2 — Frequency of crimes against nature and the environment committed
in the highest number per 100 000 residents (2017-2021). Source: the
author’s calculations based on the data from the SCS (System of Crimino-

logical Statistics)

Animal | Violations of the regulations | Damaging

abuse of waste management nature
Budapest 2.6 0.8 6.7
Baranya 8.0 1.9 0.5
Bécs—Kiskun 4.5 5.4 0.5
Békés 7.5 7.1 0.1
Borsod—Abatij—Zemplén 9.7 4.5 1.0
Csongrad 4.1 3.1 1.0
Fejér 5.5 8.1 0.8
Gydér-Moson—Sopron 4.1 4.4 0.4
Hajdu-Bihar 3.2 1.3 0.5

4 Nyitrai, E. (2018). Az interoperabilitasi e-nyomozas alapjai, in: Beliigyi Szemle,
2018/10. sz., 100-112; Nyitrai, E. (2020). A biincselekménybdl eredd vagyon visszaszerzé-
se, in: Ugyészek Lapja, 2020/2-3. 39-53.
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Heves 5.0 3.0 0.9
Komérom-Esztergom 5.3 2.7 0.3
Noégrad 7.4 6.3 0.5
Pest 5.0 3.4 0.4
Somogy 53 2.8 0.5
Szabolcs—Szatmar—Bereg 13.9 27.3 1.2
Jasz—Nagykun—Szolnok 6.5 5.8 1.0
Tolna 12.3 12.9 0.3
Vas 3.7 10.1 1.5
Veszprém 7.3 2.5 0.2
Zala 17.9 6.7 0.7
Total 6.9 6.0 0.95

Animal abuse

Prior to 2004, in our country, animal abuse was considered to be a mis-
demeanour that was punished with a fine."® The factual description of animal
abuse was later added to the Criminal Code where the subject of legal protec-
tion was an animal (a vertebrate), and not public morality and order as was
the case in the previous Law on Misdemeanours.'® Animal rights are being
recognized in broader circles of society which is why it is expected that not
only will society become more sensitive to this form of illegal activity, but the
investigative bodies will do so as well, and this could result in an increase in
the number of registered legal violations in the future.

In the period between 2017 and 2021, there were between 539 and 700
registered cases of this criminal act. The number of 700 cases in 2020 can
be considered an exception; however, this value was generated based on the
numbers of cases in the counties of Borsod-Abatj-Zemplén (127 cases) and
Szabolcs-Szatmar-Bereg (138 cases), which deviate from the average values
significantly (Table 3). If we substitute the values for these two counties with
revised numbers, then, the differences in the number of cases among individual
years during this time period become almost imperceptible (the number of 146
cases in 2019 in the county of Zala can still be considered as an exception).

15 Urmésné, S. G. (2002). Public Order Offences, in: Urmdsné, Simon Gabriella
Angol szakmai témakorok a kozép-és felséfoku nyelvvizsgara. Rendértiszti Foiskola. Bu-
dapest, 100-106.

¢ Horvath, V. J. Az allatkinzas biintet6jogi szabalyozasa hazankban. Available at:
(https://www.mabie.hu/attachments/article/102/Az%20%C3%A 111atk%C3%ADnz%C3%
A15%20b%C3%BCntet%C5%91j0gi%20szab%C3%A11yoz%C3%A 15a%20haz%C3%A1
nkban%20(1).pdf.
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The frequency index, calculated in proportion to the number of resi-
dents, provides much clearer information than the absolute values. In this
case, the frequency was calculated per 100 000 residents. In relation to the
crime of animal abuse, we can state the following. The values in three counties
stand out as compared to the national average (6.9). Szabolcs-Szatmar-Bereg
(13.9),"” Tolna (12.3), and Zala (17.9). The lowest values of the frequency
index can be found in Budapest (2.6) and in the counties of Hajdu-Bihar (3.2)
and Vas (3.72) (Table 2). By examining the socio-demographic, economic, and
urbanistic characteristics of the counties that stand out from the average either
in the positive or in the negative directions, it is not possible to provide an ade-
quate explanation of the causes behind the significant difference in frequencies
among individual counties.

Table 3 — The number of cases of the crime of animal abuse according to counties
(single instance) (2017-2021). Source: SCSOIP

2017. 2018. 2019. 2020. 2021.
Budapest 70 53 33 32 35
Baranya 19 21 24 44 37
Bécs—Kiskun 29 18 16 22 27
Békés 23 40 23 23 13
Borsod—Abatj—Zemplén 36 46 38 127 56
Csongrad 17 24 10 13 17
Fejér 27 31 11 28 18
Gy6ér—Moson—Sopron 17 11 18 31 20
Hajd(—Bihar 19 16 11 17 22
Heves 19 15 11 17 10
Komarom-Esztergom 13 5 15 18 28
Nograd 13 16 16 11 13
Pest 77 74 55 55 72
Somogy 15 15 10 21 18
Szabolcs—Szatmar—Bereg 48 28 43 138 117
Jasz—Nagykun—Szolnok 33 20 17 23 24
Tolna 18 21 56 14 21
Vas 13 8 8 7 11
Veszprém 23 27 21 36 17
Zala 10 48 146 22 11
Total 539 545 586 700 590

17 Without the deviation from 2000, the frequency index for the county Szabolcs-
Szatmar-Bereg would be only 7.4, which is only 0.5 more than the national average.
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The violations of regulations on waste management

The Law on Waste CLXXXV from 2012 has undergone significant
changes and the revised law that entered into force in March of 2021 has
expanded the notion of waste in the Criminal Code substantially, what is more,
it has made a significant alteration in the factual description of the crime.'
This was obviously necessary because of the increasing significance of the
protection of the environment, which has made the position of lawmakers
towards this sphere even clearer.

The crime of violating the regulations of waste management can be clas-
sified as one of the crimes that are primarily motivated by the desire to obtain
material benefit. Disposing of waste in places that are not officially recognized
for that purpose does not cost anything, but it constitutes a crime. The highest
values were observed in the county of Szabolcs-Szatmar-Bereg (78) in 2019
and Pest (77) in 2017 (Table 4). In the cases of both of these counties, how-
ever, the years that preceded the ones mentioned above, showed much lower
prevalence. In relation to this crime, we can state that the number of registered
cases depends primarily on the activity of the police and the citizens. Large
quantities of waste which might look dangerous are most frequently reported
to the police by the citizens or civil society organizations, and therefore, these
data can be found in the criminal statistics. However, smaller amounts of waste
usually do not catch anyone’s attention, which increases the level of latency. It
cannot be said that the activity of the authorities in this sphere is high because
the police forces are already overburdened and hesitant to create more work
for themselves. This is supported by a small number of registered cases.

On the basis of the indicators calculated in proportion to the number
of residents, the crime of violating the regulations of waste management
was most prevalent in the counties of Szabolcs-Szatmar-Bereg (27.3), Tolna
(12.8), and Vas (10.06) in the timeframe between 2017 and 2021. The highest
numbers of residents who obey the law were registered in Budapest (0.8) and
the counties of Hajdu-Bihar (1.3) and Baranya (1.9). With this crime, there
are three factors that might affect the higher number of registered cases: 1. the
socioeconomic situation of the population, 2. the scope of police activity, 3. the
share of the population in mid-sized and larger cities. We can hypothesize that
in counties with better socioeconomic indicators and wealthier populations,
people are not forced to resort to illegal ways of disposing of waste because
they are able to pay the costs of transporting waste. In the case of Budapest,

18 Szomora, Z. (2021). Jelent6sen atalakult a hulladékgazdalkodas rendje megsértés-
ének biintetdjogi tényallasa (https://jogaszegylet.hu/jogelet/jelentosen-atalakult-a-hulladek-
gazdalkodas-rendje-megsertesenek-buntetojogi-tenyallasa/ 2022. 8. 24).
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the economic activity is above the national average, but in spite of the fact that
the same cannot be said for the counties of Hajdi-Bihar and Baranya, the fre-
quency of committed crimes in these counties was below the national average
(6). During this research, it was impossible to investigate the scope of police
activity, but it is obvious that it can have a significant impact on the numbers
of registered cases, and consequently the frequency index. Also, the aspects of
weighing out the penalties and committability represent interesting opportuni-
ties for research.!® The third factor that can be taken into consideration when it
comes to this crime in the author’s view is the degree of urbanization; specifi-
cally, the share of the population in mid-sized and larger cities. The hypothesis
is that the people who live in less urbanized environments produce more waste
(e.g. garden waste, animal waste, agricultural waste, and construction waste)
in comparison with the people who live in urban areas (e.g. people who live in
apartment buildings or urban settlements), and consequently, its disposal can
cause problems for them. Comparing population size and the urban character
of the settlements in each county, we were not able to identify a connection
among individual counties.

Table 4 — The numbers of violations of the regulations of waste management
according to counties (single instance) (2017-2021). Source: SCSOIP

2017. 2018. 2019. 2020. 2021.
Budapest 14 10 12 17 16
Baranya 1 3 5 10 15
Bécs—Kiskun 17 16 17 34 51
Békés 19 16 25 29 26
Borsod—Abauj—Zemplén 23 18 24 42 33
Csongrad 15 12 9 8 16
Fejér 24 17 34 41 54
Gybér-Moson—Sopron 13 15 23 24 31
Hajdu—Bihar 15 2 10 2 4
Heves 2 4 9 18 11
Komarom-Esztergom 5 4 5 15 12
Nograd 9 9 9 18 14
Pest 42 45 61 41 38
Somogy 5 1 9 15 12
Szabolcs—Szatmar—Bereg 481 129 78 38 11

19 Czenczer, O. (2021). A zold biintetés-végrehajtas margdjara... avagy a magyar
biintetés-végrehajtas 6kologiai labnyom-csokkentésének eredményei, in: Bortoniigyi Szem-
le 2021/2, 55-67.
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Jasz—Nagykun—Szolnok 6 13 14 37 34
Tolna 17 27 22 33 37
Vas 13 12 17 27 59
Veszprém 9 6 7 7 13
Zala 18 13 12 18 28
Total 748 372 402 474 515

Damaging nature

The significance of the protection of nature in Hungary is supported
by the fact that the Constitution deals with the question of environmental
protection by declaring the right to a healthy and clean environment a basic
third-generation right. Already in the section titled “National Religious Con-
fession” we can find the following passage, “We are obligated to cherish and
protect our heritage, our unique language, the Hungarian culture, the language
and culture of Hungarian nationalities, natural and artificial wealth of the Car-
pathian basin. We bear the responsibility for our descendants, which is why
we protect the living conditions of future generations through careful use of
our material, spiritual, and natural resources.” We can see that the question
of the protection of nature is declared at the highest level, and its significance
will only grow in the future, which is why it is expected that the number of
registered crimes will increase.

When it comes to the crime of damaging nature, 481 case in the county
of Szabolcs-Szatmar-Bereg in 2017 and 129 in 2018 as well as 103 cases in
Budapest in 2019 can be seen as exceptional while in the other years, the inves-
tigative bodies registered, at most, 45 cases (Table 5). The proportional values
for the crime of damaging nature per 100,000 residents were the lowest in the
counties of Békés (0.1), Veszprém (0.2) and Komarom-Esztergom (0.3), while
the highest values were recorded in the counties of Csongrad (1.0) and Vas
(1.5), or Budapest (6.7) (Table 2). Regarding Budapest, we can state that, if
we do not count the values from those two years that stand out significantly,
the values that were registered (1.1) stand out from the national average (0.95)
only slightly. In the case of this crime, one should bear in mind the behaviour
and the manner in which the crime was committed because it is assumed that it
is carried out as part of some kind of investment or during a construction pro-
ject. We can hypothesize that in economically more dynamic counties, where
there is a higher influx of investment funds, this crime is committed more fre-
quently, while this number is lower in the counties where economic activity is
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lower. By examining the scope and number of investments, we can state that it
was not possible to establish a criminal-geographic correlation in this regard.

Table 5 — The number of cases of the crime of damaging nature according to
counties (single instance) (2017-2021). Source: SCSOIP

2017 2018 2019 2020 2021
Budapest 27 411 103 16 16
Baranya 2 1 4 1 1
Bécs—Kiskun 5 2 2 3
Békés 0 0 2 — —
Borsod—Abatj—Zemplén 6 3 9 4 9
Csongrad 5 5 2 4 4
Fejér 1 1 10 3 2
Gyoér-Moson—Sopron 1 4 2 2 2
Hajdt—Bihar 3 3 1 1 6
Heves 5 2 4 — 2
Komarom-Esztergom 3 0 - - 1
Nograd 0 0 1 2 2
Pest 4 2 5 4 8
Somogy 1 2 2 2 1
Szabolcs—Szatmar—Bereg 10 6 3 9 3
Jasz—Nagykun—Szolnok 7 3 1 5 2
Tolna 1 1 1 — —
Vas 0 2 12 — 5
Veszprém 0 1 — 2 1
Zala 0 1 3 2 3
Total 81 450 165 59 71

Unlawful hunting

When it comes to the crimes of unlawful hunting and unlawful fishing,
extreme values can be found only in several counties. However, even those
extreme values actually represent small numbers of cases, which is why it is not
possible to draw conclusions about geographic causes based on these sets of
data. We could hypothesize that lower incomes figure as a criminogenic factor
in these two crimes, given that game and fish obtained this way can be used as
food for people who live on incomes that are below the social average. This
hypothesis was not confirmed because the above-average values can indeed be
observed in the counties of Borsod-Abauj-Zemplén, Szabolcs-Szatmar-Bereg,
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and Somogy, which have below-average incomes, but above-average values
are observed also in the counties of Veszprém and Gydér-Moson-Sopron, which
are classified among the most developed regions of the country (Table 6). The
spread of the numbers of values according to counties is so small (unlawful
hunting: 0-14, unlawful fishing: 0-31) that it does not justify a more detailed
analysis based on the number of residents.

Table 6 — The number of cases of the crime of unlawful hunting according to
counties (single instance) (2017-2021). Source: SCSOIP

2017 2018 2019 2020 2021

Budapest 0 4 1 1 0
Baranya 2 2 14 2 2
Bacs—Kiskun 5 3 1 1 0
Békés 7 1 1 1 0
Borsod—Abatj—Zemplén 10 25 11 4 13
Csongrad 1 1 2 2
Fejér 3 0 2 2

Gy6r—Moson—Sopron 8 3 12 13 17
Hajdo—Bihar 2 1 3 1 1
Heves 10 3 3 13 1
Komérom-Esztergom 7 2 1 2 8
Nograd 3 4 3 4
Pest 8 5 3 7 4
Somogy 11 12 9 10 10
Szabolcs—Szatmar—Bereg 10 8 7 11 9
Jasz—Nagykun—Szolnok 1 3 4 2 0
Tolna 4 2 4 3
Vas 3 5 6 7 2
Veszprém 15 8 14 17 11
Zala 10 5 9 11 8
Total 123 99 108 114 96

Unlawful fishing

A relatively large number of cases of the crime of unlawful fishing were
registered. In the county of Borsod-Abauj-Zemplén, 31 cases were registered
in 2019, 23 cases in Szabolcs-Szatmar-Bereg while in the county of Tolna,
22 cases of this crime were registered in 2020. In relation to all three years,
we can say that the number of cases stands out from the average, i.e., it is not
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possible to talk about any kind of trend (Table 7). A small number of cases
does not justify the calculation of the frequency index for this crime either. It
was not possible to determine a geographic connection between the number of
cases and values according to counties.

Table 7 — The number of cases of the crime of unlawful fishing according to coun-
ties (single instance) (2017-2021). Source: SCSOIP

2017 2018 2019 2020 2021

Budapest 1 3 2 1 8
Baranya 1 0 0 0 0
Bécs—Kiskun 4 2 2 6 9
Békés 9 2 3 3 6
Borsod—Abauj—Zemplén 19 27 31 12 14
Csongrad 4 2 2 2 4
Fejér 1 2 1 2 3
Gy6ér—Moson—Sopron 6 2 0 4 6
Hajdo—Bihar 4 4 2 12 3
Heves 4 0 10 3 2
Komarom-Esztergom 0 0 1 1 0
Nograd 0 0 0 0 0
Pest 1 1 2 8 10
Somogy 6 11 2 10 4
Szabolcs—Szatmar—Bereg 31 11 14 15 23
Jasz—Nagykun—Szolnok 12 3 14 3 7
Tolna 5 7 4 22 15
Vas 0 0 0 0 0
Veszprém 0 5 0 5 3
Zala 3 0 2 0
Total 111 83 92 109 121

OBSERVATIONS

When it comes to the hypotheses that were defined for this study, it is
possible to establish the following. Hypothesis 1 pertained to the notion that
certain crimes against nature and the environment are tightly related to socio-
demographic characteristics. My assumption was that a correlation between the
number of crimes and socioeconomic situation can be stated. The hypothesis
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was not confirmed because significant deviations can be observed not only in
cases of counties with poorer socio-economic indicators but also in counties
with the most favourable indicators.

In Hypothesis 2, I made an assumption that during the pandemic caused
by COVID-19, individuals who found themselves in a difficult material situ-
ation committed certain crimes (e.g. unlawful hunting, unlawful fishing) in
higher numbers, which would, then, manifest themselves in the yearly number
of cases. This hypothesis was not confirmed either. No connection between the
pandemic and the number of cases of crimes against nature and the environ-
ment can be stated.

CONCLUSION

The hypotheses that were defined during this research were not con-
firmed. This points to the fact that crimes from this domain, for the most part,
cannot be associated with social and economic factors, i.e., these crimes are
less affected by geographic factors than some other crimes (e.g. crimes against
property). A limitation in examining the spatial features of the main group of
crimes came from the fact that they occur in relatively low numbers in com-
parison to other crimes which can be explored more easily, which evidently
challenges the accuracy of analysis and the possibility of making predictions
about the future. All in all, we can state that in the case of crimes against nature
and the environment, geographic patterns are present only to a small degree,
and given the current number of cases in Hungary, the spatial distribution of
crimes provides very little information. In the case of crime against nature and
the environment, it was not possible to carry out the mapping of “descriptive
indicators” formulated by Horst Herold based on the defined spatial units.
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HHCama — [IPe CBera MPUHINNA HY>KHOCTH M MPOIOPLHOHATHOCTH;
Mepa Koje MOXKe CIY)KOCHHK 3a 3aIITHTy TPUPOIE Oa TMpeay3Me —
EroBUX OpojHUX OBnamhema y IHJbY JKeJbEHOI CTEIeHA 3alITUTE
JKMBOTHE CPEJIMHE U CII.

Kibyunu pesynrar m3BpIIeHE aHaIW3e IpeaMeTHe HpoodieMa-
THKE je J1a, M NOpe]l YHEEHUIIE J1a 3aIUTUTa IPUPOJE TpeBasuiIasu
Hal[OHAJIHE I'PaHUIe, TO HLYKOM CIy4ajy He 3Ha4d Ja ApKaBe He-
Majy OYUIJIEHY JIy’KHOCT Jia IITHTE U3y3eTHE IPUPOIHE BPEIHOCTH
Ha cBOjoj Teputopuju. Hanporus. OBa 3amruTa je QpyurseHa oda-
Be3a. O0aBe3a MHCTUTYHHOHATHE 3alITHTE ApPXKaBe je a CTBOPH
MPaBHY IOPEIaK M MHCTUTYLIMOHAIHN OKBUP KOJH MOXE J1a MPYXKH
aJIeKBaTHY 3aIUTUTY. JelaH OJl HAYMHA JKEJbCHOI' CTEICHA 3alUTHTE
npupoze, kajia je ped o Mahapckoj, cy u moceGHe ciy)0e y OKBUPY
HOJAIHje 3ay’KEeHe 3a CIPOBOheme 3akoHa ca crnenn(UIHUM CH-
CTEMOM 3a]IaTaKa — IpaBa U JyKHOCTH.

Kwyune peuu: npupona, nonunuja, 3aiTuTa, Mepe MpuHyae,
Hayena QyHKIIMOHHCamka, YyBapcKa ciry:kda, Mahapcka

YKPATKO O O4YBABY IIPUPOJE Y MABAPCKOJ

IIpuponue kapakrepuctuke Mahapcke cy BeoMa pasHOBPCHE, a Ha HeHO)]
1IEJI0] TEePUTOPHUjU MOCTOje pa3InuuTa YAPYKEeHa y BEe3H ca )KUBOTHEHAMA U
OusbkamMa — KOje HOCE COIICTBCHE BPEAHOCTH. YIPKOC HCHOj Mayloj MOBp-
IIMHH, TIOCTOJH HEKOJIHMKO M3PA3UTHX U KApaKTCPUCTUIHUX Mpe/esia TOTOJHUX
u Bpenaux 3a 3amruty.' [Ipema wiany I1) Yerasa

»--.JIPUPOIHA 700pa, MOCEOHO MOJHONMPUBPEIHO 3EMJBHIITE, INyME M BOIHH
pecypcH, OMOJONIKH TUBEP3UTET, MMOCEOHO ayTOXTOHE OHMJbHE W JKUBOTHIHCKE
BPCTE, KA0 W KYJITYPHE BPEIHOCTH, YMHE 3ajeMHHYKY OAIITHHY HApoja, Yuju
Cy 3aIlTUTa, OAPKABAE, HUXOBO OYyBame 3a Oymyhe reHepaije My:KHOCT
JIp’KaBe ¥ CBUX rpahana.”

3amTuTa 6amTHHE, IaKIie, HUje UCKIbYYHBO APKABHU 3aj1aTak, Beh 3aje-
HUYKH 3aJaTaKk CBUX HAC W MHTEpEC 3ajeqHuIe. J[MBJBM OpraHn3Mu, HUXOBA
CTaJia ¥ )KMBOTHE 3ajellHUIIC JIENy]y Y CUCTEMY KOjU je MOBE3aH Ca HHUXOBHM
CTaHWINTEM, HE MOTY IMOCTOjaTH HE3aBHCHO jelaH Of APYTOT, a Ce IHXOBO
O4YyBame HE MOXKe 00e30eMTH OIBOjEHO, U3/IBAjarhbeM jEIHE IO jeJHE KapHKe
y maniy. Kao mTo ce MoXke M3BECTH M3 IHUTHPAHOT WiaHa YCTaBa, 3aIliTUTa
U OZIPIKUBOCT Ce MOTy (hopMyJHcaTH Kao obaBesa JIpkaBe W rpahana; mcTto u
ouyBame 3a Oymyhe reHepanuje. Y uHTEpeCy OIIITE 3alITUTE CTAHUINTA, OJIpP-
XKUBO Kopuithewe Mopa Outu 06e30el)eHo TokoM OMII0 KOje BPCTe aKTUBHOCTH

! Villas, D. (2014). A természet nevében! TDK dolgozat NKE-RTK Bp.
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yIpaBJbama, MTO YKIBYUYje OMPKHUBOCT, KOPHIINEHE METONE OdyBama IpH-
pojie ¥ 3aITUTY OUOJIOINIKE PA3HOBPCHOCTHU.?

3amrrhena npupoaHa moapydja nepuHucaHa 3aKOHOM O 3alITUTH IpPH-
poxe 6poj LIIT u3 1996. roguue, Mory ce MOACIUTH y [Be Tpyre:® 3amruhena
MIpUPOJHA TOAPYYja U BPEIHOCTH O]l HAIIMOHAJIHOT 3Hayaja u 3amruheHa npu-
poaHa mojpyyja O JIOKANIHOT 3Hadaja. [logpydja oa HAIMOHAIHOT 3Hauyaja
o0yxBarajy mpupojaHa MoApydja 3amrTuheHa MojeANHAaYHUM MPAaBHUM MPOIU-
cUMa, OJJHOCHO HAIIMOHAJTHM TApKOBH, 3alITHNEHN IPEIeH, TOAPYYja 3allTUTE
IpUpoze U crioMeHunu npupoae. OBo Takohe Moke yKJbydnmBaTu 3amituheHe
MPUPOIHE BPEAHOCTH (MUHEPAIH, MUHEPATHA jEANBCHA, (DOCUIH, BEIITAUKe
IyIJbuHe), ex lege 3amtnhena npuponHa nojapydja (ModBape, cliaHa jesepa,
XyMKe, 3eMJbaHa yTBphema, U3BOPH, BpTaue) U ex lege 3amTuheHe npupogHe
BpenHocTH (nehune). 3amruhena npupoaHa MOApyYja OJl JOKAIHOT 3Havaja:
samrtulieHo MoApydYje MpHUpoAe M CIOMEHWK mpupoxe.* Y3 cBe oBo, Mabap-
cka uMa u 3amruheHa noapydja Natura 2000, on Kojux cy Heka u 3amiTuheHa
MOApYYja O HAIIMOHAIHOT 3HaYaja.

Ca craHoBumTa u3abpaHe TeMe, HANMOHAJIHMA MApKOBH W 0O0NACTH
3amTuheHux npezpena cy oX MOCeOHOr 3Hauyaja jep Cy 3ajauu cupoBolema
3aKOHa KOHLEHTPUCAHU Ha cienehe obmacTu.

Mabapcku HaIlMOHATHH MTAPKOBH:’

— Haronanuu mapk Xopro6al), ocHoBan 1973, mospmmaa 742,22 kM?, cefu-
mrte JleOperieH.

— Hammonanuu napk Kynmar, ocaoBan 1975, nospmunaa 481,98 km?, cenn-
mre Keukemer.

— Haunonanau nmapk Byk, ocaosan 1977, mospriunaa 390,63 km?, ceaumire Erep.

— Hammonanau napk Arrenek, ocHoBan 1985, mosprumua 198,92 kM?, ce-

e Jorisado.

— Haumonanuu mapk ®@epro-Xanmiar, ocHoBad 1991, nospmuna 234,88 kM2,
cenuiurte Hlapon.

— Hanwmonanuu napk Iyna-J[paBa, ocHoBan 1996, nospmmHa 501,05 kM2,
ceaumTe [leuyj.

— Haronanuu napk Kopomi-Mapo, ocroBan 1997, mospuriaa 510,66 kM2,
ceaquiure Cappal.

2 https://termeszetvedelem.hu/az-elohelyek-altalanos-vedelme/

3 3akoH 0 3aurrutu npupoge 6poj LIIL. u3 1996. roqune.

4 3gannun cajT Mahapcke aprkaBHe 3amtute npupoze http:/www.termeszetvedelem.
hu/orszolgalat

5 http://magyarnemzetiparkok.hu/rolunk/az-npi-mint-allami-szerv/a-np-igazgatosagok
-mukodesi-terulete/
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— Hamwmonanan mapk bamaron, ocuoBan 1997, mosprumHa 567,93 kM2,
cequmte Yonak.

— Hauwmonanau napk dyna-Unoss, ocuoBan 1997, mospmuna 603,14 kM2,
cenumre bynumnenira.

— Hanonanau napk Opier, ocaoBan 2002, mospmmaa 439,50 kM2, cenuinre

OpceHrmerep.

Oprann ympaBe HAIlMOHAIHUX IApKOBAa Cy TUPEKIHje HAINOHATHUX
napkosa (/IHII), koje cy uenTpanxna OylieTcka Tela Koja Aeyjy Kao HeHTpaTHe
KaHuenapuje. OnepaTuBHO NOAPYYje ASCET TUPEKIIHja HALlMOHATHUX [TapKOBa,
OIHOCHO FUXOBA HAJUIC)KHOCT Yy TIOIVIEAY jaBHE yIpaBe, IIOKPHUBA LSy JPXKaBy.
OmneparusHo moapyyje JAHIT Huje mcTo mTo U TIaBHO MOApYyYje HAIIHOHATHOT
nmapka (kao kareropuja zamruheHor npupogHor moxapydja). JHII uma jaBHa
opnamhema 12 KOHTPOJIUIIE KPIICHE MpaBUiIa 3alITUTE MPUPOIC H J1a BOIH
ciryk0y dyBapa mpupoxe. MopaMo IpuXBaTHTH [a ce 3HavajaH 1eo norabhaja,
1ojaBa ¥ MoHAalllaka JbYAH KOjH MPEACTaBIbajy NPETHY NPUPOIHOM OKPYKEHY
HE JIeNIaBajy JOKAIIHO. YIPaBo HajBaXHUjU (aKTOPH HE MO3HA]Y HH MOApYYja
HA/JISKHOCTH, HU Ap)KaBHE rpaHuie. be3 o03upa Ha 10, HUje Moryhe oxpehu
ce JpKaBHE 3aIUTUTE MPUPOIHUX BPEIHOCTH OJI JIOKAIHUX MPETHH.

CpencrBa 3a cnpoBoljeme 3amTuTe Npupoje

Ca cTpaHe aKTHBHE WHCTUTYIIHOHAIIHE 3aIITUTE, YCTABHA yJIOTa P)KaBe
y 3alITUTH OPUPOJIE IPOTEKE CE U HAa CTBAPALE IPABHOT U HHCTUTYIIMOHAITHOT
amOujeHTa. MHCTUTYIIMOHANHN CHCTEM O00yXBaTa CIICIMjaJH30BaHa aIMUHU-
CTpaTHBHA TEJNa 3a 3aIITUTY IIPUPOIE U CTPYKTYPY 3a CIIpoBol)eme 3aK0Ha, Koja
nMa moceOHy yIory dyBama, ClipoBolea 1 N3BpIIeHa 3akoHa. [Ipema ommre-
npuxBaheHOM IICIUIITY, KIbYYHH KOHIIENTH TOJUIM]je Cy jaBHA 0e30eTHOCT
U jaBHH pell Kao OKBUD 3a JbYACKH CYXXHBOT Ie(UHHCAH IpeMa pa3InIuTUM
acriektuMa. [J1aBHU 3aalyl MOJHIHUjE Cy Ja OAp)KaBa U OCUTYpaBa OBE OKBU-
pe.® Jlp>xaBHa jaBHA BIIACT je Y CPEAMIITY 33/1aTKa CipoBoljerba 3akona. Opranu
MOJIMIIYjE BPIIC jaBHY BIIACT, YKja Cy TUIIMYHA ITOJIUIM]CKA CPEACTBA 3aKOHCKA
orpanuucma U ¢pusnuka npunyna.’ CarienaBajyhn npeTxoHe acreKkTe, MoJu-
IMja 3a 3alITUTY MIPUPOZC U HETOB OPTaH, CIIyk0a 3a 3aIITHTY IPUPOJE, CY Y
noceOHOM Tonoxkajy. LlITo ce meHTpamHux enemMenara cucTeMa 3aaTaka THue,
MOCTaje JacHO Jia 3aJiaTak TOJHIM]je 3alITUTE MPUPOJIC HUje YCMEpPEeH Ha OfIp-
JKaBame KIIACHYHOT jaBHOT pena W jaBHe O0e30emHoctu. He Moxemo 4ak pehu

¢ Balla, Z. (2000). A rendészet fogalmanak tisztazasahoz. Magyar Kozigazgatas, 50.

évf. 1. sz. 18-21.
7 Finszter, G. (2018). Rendészettan. Dialog Campus Kiado. Bp.
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HH JIa je BUXOB 3aJ[aTaKk ofpKaBame npupoaHor nmopetka. C apyre crpawe,
3alITUTa MPHUPOAE O HEJICTaJHUX HWHTCPBEHIMja MOXE ce Je(QUHHCATH Kao
IJIaBHM 3aJlaTaK IMOJHLHUje 3a ouyBame npupose. OCHOBHM 3ajJallll OBE opra-
HU3allFje Cy 3aiTuTa Ouocdepe, OMHOCHO MPUPOJHUX MOJAPYYja KUBUX Onha
M CTaHWINTA, KA0 M O4YyBame OMOAMBEP3UTETA, CIIpeuaBame, yOlaKkaBarbe
WIK OTKIamame omrehema IpUpoIHUX mpeaeia. Y oBoj obmactu Takohe ce
jaBJjpa 3alITHTA O MPOTHUBIIPABHOT MOHAIIAKA JbYIH, UCTO Ka0 U Yy CIydajy
3alITUTE jJaBHOT pela W jaBHe 0e30eqHOCTH. JequHa pasiihka je y TOME IITO
3amrTuTa pefa win 0e30eqHOCTH yTBphEeHa CHCTEMOM HOPMHU KOj€ PErYIUILy
JbYACKHU KUBOT HI/Ije 3alITUTa O HE3AKOHUTOI IMMOHallaka Jbyau, Beh 3alTuTa
oJp)KaBama, Kopuinliewa, HckopuinhiaBamba MPUPOIHUX BPEAHOCTH peryiuca-
HUX 3akoHOM. Cpe/icTBa 3aIITUTE, OJJHOCHO jaBHA BJIACT U KOPHUIINEHE HEHOT
oBnainhiema, OrpaHNYABAGE MIPaBa U JISTUTUMHA (pH3MYKA IPUHYNA, CTaBJbajy
MOCJIOBE 3alITUTE MPUPOJE BaH CBAKE CYMEbE Y JICIOKPYT MOJIHIIH]E.

JlenaTHOCT jaBHE yIpaBe Kao W YHYTap e, CTPYyKTypa 3a CIpOBOheHe
3aKOHA CE MOXC OKapaKTEPUCATH MPEICTABIbAEM TPU OCHOBHE KOMITOHCHTE.
OBa Tpu eJieMeHTa Cy OpraHu3aiiija, GpyHkiuja (3agarak) u ocobsbe.® Opranu-
3aIMja ce He MOXKE OJ[BOJUTH OJ] CIIy’KOCHUKa, jep ce BehnHa jaBHUX MOCIOBa
opranm3aiyje 00aBba MPEKO HEHUX CIYKOCHHUKA.

Opranu3zanmoHu CHCTEM
yyBapcke cay:k0e 3a 3alITHTY MPUPoOe

Jo 1972. ronune, y3 HEKOJIMKO U3y3€TaKa, 3allTUTA IPUPOJIE j€ Y OCHOBU
Ouia y HaJJIeXKHOCTH IIyMapckor ocobsba. [lopen mux cy mosuBanu puoody-
Bapy, YyBapH AWBJbAUH, [TOJ6OUYBAPH, KAaHIAPMH U TOIHIHja, KA0 U BIACHUIIH
3eMJBHINTA pPald YyBamka W 3alITUTEC NPUPOAHUX BPEAHOCTH W MOIpYYja.
ITpaBHM MHCTUTYT HE3aBUCHOT dyBapa MpUpoje MocToju y Mahapckoj Beh 40
TOJIMHA, aJIN Cy C€ FETOB MPABHU CTATYC, 3aJJallH, IpaBa 1 Jy>KHOCTH 3HAYAjHO
MPOMEHWIN U MPOMUpWiIn y mocneamux 20 roguna. YyBap mpupose je jaBHH
cnyOeHUK (TPeHYTHO JIpKaBHHM Ciy)kOeHuk) ox 1993. roamne, a merosa
mpaBa u ayxkHoctu cy Ilornasmem II 3akona Opoj CLIX u3 1997. rogune y
3HAYajHOj MepH MpoimupeHa. 1. janyapa 2013. roguHe CTymnmHo je Ha cHary
3aKoH 0 TONHIUjH, a 00jaBJbEHH CY M H-ETOBU IOI3aKOHCKH Tporucu. CBpxa
Kpeupama HOBOI 3aKOHO/ABCTBAa OWJIa je CTBapame jeIWHCTBEHOI CHUCTEMa

8 Gyorgy, L. (2018). A kozszolgalat fogalma, a kozszféra és a maganszféra teriiletén
alkalmazottak életviszonyainak ¢€s jogallasanak eltérései. In Gyorgy Istvan — Hazafi Zoltan
(szerk.): Kozszolgalati életpalyak a kozigazgatasban és a rendvédelemben. Budapest, Dia-
log Campus.
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MpOITMCa M 3aXTeBa 3a OpraHu3alldje W JIMIa Koja Jenyjy y Mabhapckoj koja
tTakohe 00aBJbajy M MOCIOBE CIPOBOhera 3akOHA M MMajy IPaBO Ja y TOM
Ipolecy KOPHCTe CpelcTBa U Mepe npunyne. Y ciy4dajy UyBapcke ciryxkOe 3a
3aIITUTY MIPUPOJIE, Y ONHOCY Ha MPETXOAHY PETYIATHBY, OCTaja Cy Pa3IHInuTa
opnamhera, alii je ’HUX0Ba PeryaaTuBa ocTalla AeTajbHHja.

JpxaBHU HaI30p HAJl 4yBapCKOM CITyKOOM (4yBaprMa) BPIIH MUHUCTAP
HaJUIe)KaH 3a 00aBJbambe 1MOCIoBa 3aiTuTe npuposae. CxoxHo Tome, y Malap-
CKOj IIpKaBHE TIOCJIOBE 3aIITHTE MPHUPOAE Ha IICHTPATHOM HUBOY YIIPaBIbarba
obaBjba MUHHCTAPCTBO IMOJBONPUBPENE, @ Ha PErHMOHATHOM HHUBOY PErHO-
HaJlHa Teja 3a 3aTuTy npupoae, onHocHo JIHII. Ilociose oprana 3amrure
MIPUPOJIE Y TIPBOM CTEIeHy 00aBJbajy WHCIEKIHje 3aIITUTE KUBOTHE CPEIUHE
U TpUpPOIE, a Y APYroM CTeleHy lJaBHAa WHCIEKIUja 3a 3alITUTY >KHBOTHE
cpenune u npupoae (I'M3KC).

3aKkoH O 3alITUTH NPUPOAE HABOIAM Jla YyBapcKa Clyk0a 3a 3allTHTY
MPUPOJIE, KOJy YWHE MPUITQJHUIIM ONPEMJbCHH YHU(pOpMama U CIyKOeHUM
BaTPEHHUM OPYXKjeM, JIeNyje Y by O4yBamba, 3alliTUTEe U CIIpeYaBama OIITe-
hema mpUpOAHUX BPEIHOCTH U MOAPYYja, MOCEOHO 3amTHNCHUX TPUPOTHUX
BpEIHOCTH W mojapyyja. [IpaBa u oOaBe3e mpumajJHuKa dyBapcke ciyxoe 3a
3aIITUTY TPUPOJC YTBPhYjy ce 3akoHOM, Onmka mpaBuia yTBphyje Brana, a
MPABIJIHUK CIY)K0e MUHUCTAP HAIUICXkKAH 32 IMOCIIOBE 3aIITHTE IPUPOJIC.

VYV cknamgy ca oapenbama 3akoHa o CiyxOu opyxkaHor o0e3dehema,
3amTUTe Ipupoze U dyBapa tepena 6poj CLIX u3 1997. rogune, y opranusa-
uuju JHIT nenyje Coyx0a 3a 3aIITUTY NPUPOJE, YUjU CYy YIAHOBHU CIyx)OeHa
nuia opnamrhena 3a npeaysuMame paamu. JIHII je nerTpanHo OyneTcko Teno
KOj€ CaMOCTAaJTHO PaJiv M YIIPaBJba, 10 KOHTPOJIOM j& MHHUCTPA HAJICKHOT 3a
OUyBambe NMPHUPOJAE U NMa jaBHA oBNamhema Ja KOHTPOIHUIIE KPIICHha MpaBHia
y BE3H ca 3aIITHTOM IPHpoJIe U Jia yupassba Ciy:kO0M 3a 3aIlTHTy MPUPOJIE.

Hanzop u ynpaBpame Ciy:kO0M 3a 3alITHTY MPHPOJIE CIIPOBOIU CIIY-
OeHa opraHu3anija MHHUCTpPA HAIUICKHOT 3a IIOCIOBE 3aIITHTE MPUPOIE,
Kao0 W I0jeIUHaYHN OJrOBOpHU pykoBoawmian (aupekrop) JHIL.

DyHKIHUja U TYKHOCTH
YyyBapcKe cjay:k0e 3a 3alUTHTY NpHpPoO/e

Hexum mpupomHnM BpeZHOCTHMA M IOAPYYjUMa 3aKOHOIABAIl [aje
moceOHy 3aIUTUTYy, CXOMAHO TOME Cy Ha OBHM MecTuMa (hOpMHpaHH Halld-
OHaJHM MNapkoBU. KOHKpETHO, y HIMJby 3allTHTE, OUyBama U CIpPEUaBarba
IITETe HA 3aIITHNEHUM NIPUPOAHUM BPEAHOCTHMA M MMPOCTOPHMA, OCHOBAHA je
YyBapcka cimyx0a 3a 3aIITUTY IPUPOIE — KOjy YHHE MPUTIAIHUIH OTIPEMIbEHU
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yaudopmMama U Cay)kOEHHM BaTpeHUM Opy»XkjeM.’ 3amThTa CBUX OBHUX BpEJ-
HOCTH TIyTeM CIpoBOlhema 3aKkoHa je IaBHa (yHKIMja dyBapcke ciyxOe 3a
3amrTuTy npupone. VicToBpeMeHo, onpaBIaHo je KOPUCTHTH YK€ TyMauemhe y
npasiy 3amtuheHnx npuponuux moapydja. C apyre crpane, 3akOH O OCHU-
Bamby UyBapcKe CIykO0e 3a 3alITHTY MPHUPOIE Ipouupyje QyHKINjy qyBapcKe
ciayx0e kajga nmpomucyje 1a oHa 00e30el)yje u 3aTUTy apXeonomKux Hacieha
HAa TEPUTOPHUjH HAMOHATHOT mapka.'’ 3amrura NPUPOTHUX BPEIHOCTH HUjC
UCTO WTO U pehu ,,IpemyCcTUMO CBE MPUPOIHU, HEKa paau CBOj mocao”. Maio
je mpupoAHMX mojapydyja y EBponu 0e3 yTuiaja doBeka. 300r Tora ce UCTUYE
na (QyHKIMja TMOMUIje OYyBama MPUPOJIE HUje 3aIITUTAa HECMETAHOT CTamba
npupoze, Beh crnpedaBawe, NpeKUIame U OKOHYAHE HE3aKOHUTOT JbYJCKOT
yTunaja. Y CymTHHH, Mopa ce pehum aa je QyHKIHja cTpaxkapcke ciyxOe
3aIITUTE MPUPOJIE Jla MyTeM crpoBohema 3akoHa 00e30eu MpaBHU MOPEIaK
3aIITUTE TIPUPOIC.

YyBap mpupoae cBoje IMOCIOBe 00aBjba y CKJIamy ca 3aKOHOM, Kao U
aKTHMa jaBHONPABHUX OpraHHW3aldja TOHETHM Ha OCHOBY 3aKOHA, OIHCOM
mocjla W YIYTCTBHUMA IPETIIOCTaBJHEHOT. HberoB OCHOBHHM 3aJaTak je Ody-
Bambe, 3aIITHTA U CIIpeyaBame omTehema NpupoqHIX BPEeIHOCTH U MoapyyYja,
moceOHO 3amTHheHUX NPUPOJHUX BPEIHOCTH W Toapydja, Natura 2000
noapyyja. [lopex Tora obaBsba U MOCIOBE KOjU C€ OJHOCE HA 3aLITUTY apXeo-
nomkor Hacieha. Ciay)kOCHUK 3a 3aIUTUTY MPHUPOAE AYKaH je Ja ca MaKmbOM
MPaTH CTamkbe MPUPOIHOT MOAPYYja MK BPEAHOCTH, KAO U apPXEOJOLIKOT JOKa-
JUTETa, U yOuCHE MPOMEHE (HAPOUUTO YHHINTABAIE 3aIITUNCHUX MPUPOTHUX
BPEIHOCTH, YIPOXKEHOCT UCTUX, olTeheme MpUpoe U )KUBOTHE CPEIMHE WITH
3araljeme), Mopa OiMax MPHjaBUTH CBOM IIPETHOCTaBJbEHOM. !

JpxaBHH 4yBap MpHpojie 00aBJba IMOCIOBE YIIPaBJbaha 04yBabeM HpH-
POJie KOju Ce OTHOCH Ha YyBapCKy CIy»Oy Ha OIepaTuBHOM MOJPYYjy YIpase.
VipaBibakbeM OvyBama MPUPOJIE CMATPajy Ce aKTHBHOCTH KOje ce CIPOBOJE Y
[IIJBbY MPOIICHE, CBUACHTUPAbA, 3AIITHTE, TyBamba, OAPIKaBarba, IPE3CHTAIH]e
1 oOHaBJbama 3allTHhEeHe MPUPOJHE BPEIHOCTH M 3alITHNEHOT MPHUPOIHOT
noApydvja. Y TOKy CBOjHX aKTHBHOCTH, UyBap MPHUPOJIE CTapa Ce O MOMITOBAKY
MpoTIHCa O 3alITUTH OJ TIOXKapa, oaMax oOaBelTaBa BaTPOTACHY jEIHHUILY O
YOUCHOM TIOKapy, OpraHu3yje Talieke TMoKapa 10 JoJIacka BaTpOTacHE jeiH-
HUIIE, a 3aTUM TIpy’Ka IIOMOh PyKOBOIHOILY BaTpOracHE jeIUHHIIC Y [UJBY IITO

% 3akoH o 3amruTd npupoge 6poj LI uz 1996. rogune (y gabeM TEKCTy: 3aKOH O
3aLITUTH TPUPOE).

" Yn. 11. 3akoHa 0 opyxaHOM 00e30eljery, 3aIlITUTH NPHPOJE H MOJHOUYBAPCKO]
ciyx6u 6poj CLIX u3 1997. ronune.

"', 9, cr. 1. Ypeabe M3IT o [MpaBunauky o UyBapckoj citykOu 3a 3alITHTY HpH-
poxe, 6p. 9/2000. (B. 19).
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Oper ramema mokapa. O0aBsba MOCIOBE YyBamba MPUPOIHUX MOAPYYIja HUITH
BpEIHOCTH, Kao U jobapa kojuma ynpasiba JIHII, yuecTByje y peanusanuju
3amaraka capalmbe TUPEKIHje U JOIPHUHOCH YIPaBJbalby M OPraHH3aldju
AKTUBHOCTH LUBHJIHUX 4yBapa npupoje.'?

CnykOeHUK 32 3aIITUTY MPUPO/IE je Iy’KaH J1a OaMax 00aBeCTH MOJTUIIH]Y
WK IPYTU HAIJICKHU OpPTaH y CiIydajy KPUBUYIHOT Jejia 3a KOje ca3Ha y TOKY
o0aBJpama JETMATHOCTH, a aKO HUCY UCIYECHU YCJIOBH 32 COINCTBEHO ITOCTY-
Name — y CIydajy MOBpeJie 3aK0OHa 3a KOjy je ca3Hao 0JjMax 00aBeCTH MOJIHIIH]Y,
JpYTU HAJUICKHU OpPTaH, T J1a MOKPEHE MOCTyNaK HAIUICKHOT OpraHa.

IpunukoM crpoBoljera AKTUBHOCTH y OKBHPY 3allITUTE MPUPOIE,
mopes MoNnIje, 3alITUTHHUK Tpupojae capahyje ca YmpaBoMm 3a BaHpeIHE
CHUTyalyje, HapuHCKIM opraHuMa HannonaiaHe mopecke M MapHHCKE yIIpase,
pOopECHOHATHOM JIPIKABHOM U OMIITHHCKOM BAaTPOTACHOM jEIMHUIIOM, OpTa-
HOM 3a LIyMapCTBO, OPraHOM 3a JIOBCTBO, pMOapcTBO, OpraHWMa OIIITHHE,
OKPYKHOM KaHIIEJIapHjoM, OpyKaHUM 00e30ehemem, kao 1 ca 0e30eIHOCHIM
U JPYUITBEHUM YIPYKEEHHMA.

AKTHBHOCTH cJy:k0e 32 3alITUTY Npupojae

CBY NONUIM]CKU OpraHu, YKJbydyjyhu u CinyxOy 3a 3aIITUTY MPUPOJE,
WCIyHaBajy CBOjY YIIOTY U CBOj€ 3aJaTKe YITIABHOM CBOjHM JICJIOBAHEM.

[maBHE KapaKTepHCTHKE OBHUX MEpa MOTY CE M3BECTH M3 aKCHOMA Jia je
JOTUYHA OpPraHM3allija CacTaBHU J€O0 jaBHE yIpase.

,OcHOBHa (yHKIMja cripoBoh)ema 3akOHA jaBHE ymIpaBe, 3a PasiUKy Off
cnpoBohema mpaeje, jecte crpoBoherme jaBHUX 3a/aTaka MyTeM jaBHHX OBJIa-
mhemwa. Y roToBo cBUM 00JacTUMa JIeJ0Bamka JPKaBe U JpyILITBa, ClipoBoherme
jaBHHUX 3ajJlaTaka — Kaja Cy 3a TO IOoTpeOHa jaBHa oBiamthema — 0 ToMe OpHHE
jaBHa yrpaBa Kpo3 akTUBHOCTH cnipoBolema 3akoHa. [...] [IpaBHa ¢opma oBora
je — Tmope] IOHOIIeHa 3aKOHa — TO Ja OpPraHu Jp)KaBHE yIpaBe, Y OKBHPY CBOje
nenaTHocTH, YTBphYyjy onpeljeHa mpasa m obaBese 3a wiaHOBE JPYIITBA, Opra-
HU3allyje ApYyIITBa U 3a [IpaBHA Jula, yuMe ce 00e30ehyje cnpoBoleme jaBHUX
3ajaraka.”!?

12 TpeHyTHO paju yKymHO 245 np)kaBHHX 4dyBapa Mpupoje. JemaH CIyKOCHHK 3a
3AIITUTY MPUPOJE TAKO MMa MPOCEYHY OINEPaTHBHY MOBPLIMHY O 372 KM?, yKJbyuyjyhu
3400 ha 3amTrheHUX TPUPOIHUX MOAPYYja O HAMOHATHOT 3Ha4aja u 4.600 ha Natura 2000
rozipydja BaH 3alITHNEHUX NMPHUPOJHMX MOJApydja O HAIMOHATIHOT 3Hadaja, kao u 150 ap-
XEOJIOLIKUX JIoKanuTeTa. CTora 3Ha4H, jefaH yyBap MpHUpojAe 00aBba KOHKPETHE MOCIOBE
yyBama Ha 8.000 ha.

13 Ficzere, L. (2002). (szerk.): Magyar kozigazgatasi jog. Budapest, Osiris, 274.
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Jenan on oOnuka obaBJbama jaBHUX TIOCIIOBA ca jaBHUM oOBiIanmhemnuma jecy
TIOJMIIN)CKU TTOCIOBH. CXOTHO TOME, MEpe 3a CHpOBOhEHE 3aKOHAa MOTY Ce
neduHucaTH Kao ciy)0eHe Mepe CrpoBoljerma 3aKoHa.

Kao u cBe opranmsammoHe CTPYKType 3a CHpOBOhEmEC 3aKOHA, Mepe
YyyBapa HPUPOJE MOpajy HCIyHhaBaTH YeTHPU OCHOBHA ycCioBa: ja Oyay oba-
BE3aHe 3aKOHOM, HYKHOCT, IMPOINOPLHOHAIHOCT, mpodecuoHamHocT. OBaj
CHCTEM 3aXTeBa CE HEILITO Jpyrauuje NpuMemyje y OHOCY Ha MOIHLNU]Y, KOja je
OCHOBHH €JIEMEHT CTPYKType 3a crpoBoleme 3akoHa. Y cTBapu, 00aBe3aHOCT
3aKOHOM Ce pealin3yje y 3aBHCHOCTH Off TOTa Koja ce (pyHKIHja crpoBoherma
3aKOHa OCTBapyje. Y ciydajy udyBapcke ciayxOe 3a 3allTUTy NPUPOJAE TO
3arpaBo 4uHE JBe (yHKIHje: HaA30p (MpeBeHINja) U WHTEPBEHIUja (IPEKU
U IpecTaHaK MPOTHUBIPABHUX pajamH). CXOMHO TOME, HEIOCTaje MONUINjCKa
(GyHKIMja HAKOH OTKIamama OMAacHe CUTyalluje TUIUYHE 3a TMOJHUIH]Y, jep
gyBapcKa CiIyk0a Ha CIPOBOIY KPUBUYHE WM MpeKpInajHe moctynke. [lomro
je obaBe3aH 3aKOHOM, (PYHKITHja YyBarba je BaH 3aKOHCKe perynatuse. Hujenan
3aKOH He aedHHUIIE Kako dyBap Npupojae Tpebda ma obaBjba CBOje UyBapcKe
U TaTpoiHe TyXKHOCTH. To He 3HauM 1a pasauduTH OONUIN 3aJaTaka dyBapa
MPUpPOJe KOjU CY YIpaBO ITOMEHYTH HHCY HOPMATHBHO PETYINCaHH, MehyTnm,
KOjU Cy TO KOHKPETHH 33JIalli ¥ HAYMHHU Ha KOjU C€ OHU peayu3yjy, Ipe cBera
Cy CTpy4Ha, a He 3aKOHCKa npaBmia. [lojbe MHTEpBEHIMje MOKa3yje CacBUM
npyrauujy ciuky. OBle JOMUHUPAjy yrpaBHOIpaBHe HopMme. Kana gyBap mpu-
pozxe mpemy3Me Mepe MPOTHB OWIIO KaKBOT IPEKpIIaja WIH KPUBHYHOL JIeNa,
TajJa ce HEeroB MOCTYIaK cMaTpa aKToM jaBHOT mpasa. Jlakie, IOoaJIeKe pery-
JAIUjU YIIpaBHOT TpaBa. 300T IyroTpajHOCTH MpaBHE MPUMEHE U HEeIOCpeIHE
HEOMXOAHOCTH HMHTEPBEHIIMjE, OBaj MPOMHC KapaKTepHUINe UYHICHUIA Aa je
jaBHO MPABO YIIABHOM OTPaHWYEHO Ha OBiamheme, a MICTOBPEMEHO U Ha 00a-
Be3y MHTEPBEHIIM]je, a Takohe U Ha ofpeluBame mEeroBor npaBHor okeupa. Ca
MpaBHE TAa4yKe [VICIUINTA, HA3HAYCHH OKBUPHU CYy UCIYECHU CaApiKajeM Kiiay-
3yJa O MPOIOPIUOHATHOCTH U HYKHOCTH.

Hagemo HyXHOCTH MOXKE ce MpPAaTHTH yHA3ajd O TecTa ,,0TpaHHUYCIha
OCHOBHHMX IpaBa” YcraBHOT cyna. [Ipema oBome, je/THO OCHOBHO NPaBO MOXKE
OWTH OTpaHNYCHO 3aKOHOM YKOJIMKO j& HEOTIXOAHO Ja ce 00e30e11 HEeKo IpyTro
YCTaBHO NpaBO WM OCHOBHA yCTaBHa BPEAHOCT. Y OBOM Ciy4ajy, Taxohe,
OCHOBHO TPaBO MOXKe OMTH OIPaHHUYEHO CaMO Yy OHOj MEpH KoOja je aricoIyTHO
HEOIX0J0 MoTpedHa a Ou ce 00e30eArI0 KOHKYPSHTHO OCHOBHO IPABO HIIH
OCHOBHA BpeqHOCT. HujenHo orpaHmueme OCHOBHOT MpaBa HE MOXKE JOBECTH
JI0 TOTa Jia CE JIaTO OCHOBHO IPAaBO HCIPA3HU MO CBOjUM OWTHHUM OCOOHU-
Hama. C M3y3eTKOM 3axTeBa 3a MH(OpMaldjaMa, He TIOCTOjH IOJIUIIHjCKa Mepa
3a CIpoBOheme 3aKkOHA KOja HE OrpaHMYaBa OCHOBHO mpaBo. 300T mpupoje
Mepa Koja OrpaHH4YaBajy OCHOBHA ITpaBa, OHE CE MOT'Y IPHMEHHTH CaMO aKo
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je HeomxomHOo Ja 00e30e/M HEKO JPYro OCHOBHO TPaBO WM YCTaBHY Bpe-
HOCT. 3aIITUTa MPUPOAE CE MOKE CMaTpaTH YCTaBHOM BpeaHOIINyY caip:kaHOM
y YeraBy (OCHOBHOM 3aKOHY), CTOTa je MO NPHUPOIHM YCTaBHO NPHXBATIFUBA
PECTPHUKTHBHA MPUPOJA Mepa KOjUMa Ce BPIIM OrpaHHYaBame mpasa'é. De
facto, pang momunuje, a caMUM THM U CIy)X0e 3a OdyBame Ipupoxe, ouhe
YCTaBHO INPHUXBATJEUBO aKO IHCHO JICIOBAbE HCIYHaBa KPUTEPUjyME TECTa
OrpaHUuCba OCHOBHHUX IIpaBa, OIHOCHO IPUMCHYje Mepy OrpaHHYaBarba
IpaBa caMO aKo CIY)KH 3a 3alITUTy WK OOHaBJbarke MPABHOT MOpETKa MpH-
poze. Moxe ce NpUXBaTUTH UCKJbYYHBO OHAa Mepa Koja HCIyHaBa HaBelleHe
ycioBe. Jlpyrum pednma, HHje JTOBOJHHO Jia je pajma CIpoBohema 3akoHa
(dhopMaHO ycarnamieHa ca 3aKOHCKHM IPOIMCUMa, MOTPEOHO je W Ja caap-
KajHO CITy’KH HaBEACHO] CBpCH. HyXHOCT MMa W jeHy ApYry AMMEH3Hjy. Y
CTPY4HO] JIUTEPATypH C€ OBO YECTO TYMayd TEMIOPAIHO MAKO IPOU3UIIA3H M3
ycTaBHE OrpaHWdeHOCTH nonmmmuje. [Ipema oBome, HeMa MecTa Jajboj yHo-
TpeOu cpencraBa MPUHYJE aKo j€ JKeJbEHH IUJb TOCTUTHYT.

[TpuHIMTT TPOTTOPIIMOHATTHOCTH o/ipeljyje Moryhu cTeneH mreTe Koja ce
y TIPUHIIAITY MOKe TIpOy3pokoBaTH. CIIMYHO Kao y CIydajy MPHUHIUIIA HYKHO-
CTH, W Yy CIIy4ajy TNPHHIUIA MPONOPIHOHATHOCTH 3aKOHONIABAIl j€ TEKUO
MuHEMaTHOCTH. CXOMHO TOME, CBa JIHIA Koja 00aBJbajy MOCIOBE CIPOBOlema
3aKOHa, K20 IITO Cy CIIy’KOCHUK 3a 3alITUTY IPUPOJIE, HE MOXKE IPOY3POKOBATH
LITEeTy Koja HUje cpa3MepHa 3aKOHCKO] cBpcu Mepe. Mely Hekonuko Moryhux
Mepa U cpejicTaBa pHHYye, CIIYKOSHHUK 3a 3aIITHTY TPUPOJIe Mopa Jia nzadepe
OHY K0ja, OcUM 1TO 00e30elyje epuxacHOCT, moapasymeBa HajMawy MOBpENY,
IITETY WM OrpaHuueibe. [IPUHIMI MPOMOPIIMOHATHOCTH MPEACTaBba jE3UK
paBHOTeke u3Mely cBpxe Mepe u mrere. OBO ABOje MOpa OUTHU M30aaHCH-
paHo. 3a cBe paame CIyXOCHHMKA 3a 3aIUTHTY MPUPOJE BAXKHU Ja je HEroBa
CBpXa 3allITUTa IIPaBHOT ITOPETKA O4yBakba MPHUPOJIE WIIN YCIIOCTABIbakE Hapy-
nreHor noperka. CXofHO TOMe, CBpXa Mepe U IITeTa MpOoy3pOoKOBaHa Mepama
Mory ce nzbanaHcupary yrnopehjuBameM LITETE y HHTEPECY 04yBamba MPHpojie
WIH OTIACHOCT OJ UCTE Ca IITETOM H3a3BaHOM MEPOM.

Axo je cmyXOCHHMK 3a 3aIITHTYy TNPHPOAE TPOY3POKOBAO TEXKY JHIHY
MTOBPETY OJI MEpe y KOjOj je MPOTUBIIPABHUM aKTOM ommTeheH mim je Morao OUTH
omTeheH pen y 3aTUTH MPUPOJIC, Y TOM CIIY4a]y je MOCTYIHO HECpa3MEpHO.

Bpenno je ma mepe Koje MOXe TIpEmy3eTH CIYy)KOCHHK 3a 3aIlTHTY
npupozpe Oymy HaBeneHe y OBOM paay. CXOOHO OBOME, 4yBap MMa IPaBo
u obaBesy Jna:

a) IpoBepaBa MOIITOBAKE IPOIKCa O 3alITUTH IPUPOJE;

4 Antal, A. (2012). A rend6rség az alkotmanyi értékek kozott. A rendészettudomany
hatarkovei. In Gaal Gyula — Hautzinger Zoltan (szerk.): Tanulmanyok a Pécsi Hataror.
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0) na mo3oBe, 3aPXKH, JCTUTHUMUIIE U TIOKPEHE MTOCTYIAaK MPOTUB JINIIA
KOje YYMHH TMPOTHB3aKOHUTO JIEJI0 KOjUM ce MoBpehyjy mHTepecH 3amTute
TIpUpOJIe, YIpoXKaBa WK OIITehyje MpHpoaHa BPEIHOCT WIH MOAPYY]e;

B) Ja 3aIp)KH, JIETHTUMHUIIE JHIE 332 KOje Ce OMpPaBIaHO MOXE IpPeT-
MOCTaBUTH J1a KO cebe MPXKM HE3aKOHHUTO CTCUCHY IPUPOTHY BPETHOCT U
MPOBEPH NaKeT MpoHal)eH KOJ| TOT JIHIIA;

') Ja 3ayCTaBH W M3BPIIH MPETPEC BO3WIIA 3a KOj& CE OPIIABIaHO MOXKE
MPETOCTABUTH JIa CE y BheMYy Hajla3u HE3aKOHUTO CTCUCHA MPUPOIHA BPEIAHOCT;
y cKJIaJy ca mpaBwinMa caoOpahajHe monuiuje na 3aApxkKu, U3BPIIM IPETPEC
U U3BPIIN UACHTU(PHUKALN]Y BO3a4a BO3UIIA, OHOCHO HACHTU(DUKAIIM]Y JTUIA Y
BO3UJIY WM HA HEMY;

7) y 3amITHheHOM NPHUPOAHOM TOAPYYjy Ja W3BPIIN NPOBEPY JIOBHE
JI03BOJIE, [I0jEIMHAYHOT OJICTpeIa, JO3BOJIE 3a JIOB BATPEHUM OPYIKjeM, JT03BOJIE
3a JIOB Ha MTHIIE TpabJbUBHIIE, I03BOJIC 32 JIOBAYKH JIYK, Ka0 U HICHTH(UKAIIHU-
OHY O3HaKy yOWjeHe JMBJbAYH, a Y CIIy4ajy puOapa W merapoina, JI03BOIy 3a
nerame, J03BoJIe 3a pudbapeme, Kao W THEBHHK YIIOBa;

) ma yckpartu mpOTHUBIPABHO CTEUCHY TPUPOIHY BPEIHOCT, KA0 U CPe/I-
CTBa 3a H3BPIICHE (YyTPOXKABAKE), JTUILY KOj€ j€ U3BPIIUIIO K 32 KOje TIOCTOjH
OCHOBaHA CyMHba J1a j€ M3BPIIWIO MPOTHBIIPABHY padiby KojoM ce omrehyje
WM yTpOoKaBa IPUPOTHA BPEIHOCT HIIH IOIPYYje;

€) Ia yXBaTu JIMIE KOje je 3aTeueHO Yy W3BPIICHY KPUBUYHOT JENa Y
BE3H Ca 3alITHTOM MPHUPOIE WU KOje Ce OMUpe Mepama, 3aJIpiKH ra J0 JojacKka
MONMIaj1a, WK Jia Ta MpUBe/Ie HajOInKeM TOIUIIU]CKOM OpraHy;

) Ja ynotrpeOu cpelcTBa MPHUHYIC 3a 3ayCTaBJbarbe JIMIA KOje BPIIU
OTIIOp MpeMa 3aKOHUTOj MEpH, Ja OJf JIMIA KOje CE MPOTHUBU WU JIHIA KOje
HarajiHe 0ly3Me OpyKje, IIOTO/IHO 3a JINIICHE )KUBOTA, OJTHOCHO JIPYTO ONAcHO
CPEJICTBO U Npe/ia I'a HAJUIE)KHOM OpraHy IOJHIHje;

3) Ja W3pUYe MaHJaTHE HOBYaHE Ka3He Yy CllydajeBUMa M3 CBOje
HAaJUIC)KHOCTH.

CrpoBoheme ciry)kOeHHX Mepa KOHKPETHO IMOJIMITUjCKHA & UCTOBPEMEHO
U BETOB HAjeKCTPEMHHUJU OOJHMK je W3BPIICHE GU3NYKOM MPHHYIOM. Y TOM
[IUJbY, 3aKOHOIaBAl] oBianthyje ciry>)xOCeHHKE 3a 3aIITUTY MPUPOJIE J1a KOPUCTE
pasnnunTa cpeactsa npunyne. OBo cy cienchu:

a) ¢pu3nYKa NpHUHY/A,

0) nmucwurie,

B) CPEACTBO 32 XEMH]jCKH WJIH €JICKTPUYHH yIap H

I') CIIy>)KOCHH Tac.

VY3 cBe 0BO, NPUNIAJAHULIN YyBapcKe Clyx0e UMajy MUIITOJb KOju, Mehy-
THM, HE CMEjy Jla KOPUCTE Kao CPEICTBO MPHHYAE, Beh caMo Kao JIErHTUMHO
CPEJICTBO 3allITHTE.
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KapakTepucTidHo je 3a oBe Mepe (Hapeaoe) J1a OHe MPe/ICTaBIbajy HauuH
3BaHMYHE KOMYHHKaluje opraHa ca rpahanunom. OHe ce 0OOMYHO H3/ajy
YCMEHO M M3a BUX HE CTOjU CHara oOpasjiokeHa M 3aCHOBaHa Ha JJOKa3uMa,
Beh ayTopuTeT oHOTa KOju Hapel)yje ca mo3unuje opraHa BIacTH. Y MUTAkY Cy
Mepe Koje ce M3/1ajy HeTOCPEAHO MPUIIMKOM Ipey3uMamka oBnamhema opraHa
U wuMa ce Hapelhyje ompeheHoM nuIly Kako Aa ce MoHalla y TOj CHTYyalldju.
Ha ocnoBy Baxehux 3akoHa, Mepe Ce KOPHCTE 3a OJIPIKABAbE MM MOHOBHO
YCIIOCTaBJbAKE MPABHOT TOPETKa (y OBOM CIIy4ajy MPaBHU MOPENaK 3alliTUTa
MpHUpPOJIE), Y ceOM MOTY CaJpKaTH MPeTHY MPUHYIOM U MOTy Outh mpahene
MPUHYIOM HaJ JUIEM KOje UM Ce HE TIOBUHY]E.

W13 oBor pasmnora, rpaljanu Cy pamHBH y OTHOCY IIpeMa OpraHuMa KOjH
n3najy mepe. Edekar mepe je Hermmocpenan (rpaljaHuH ce Mepy IOBHHY]E WIIH Ce
MIPUMEHH TPUHYJa Kako OM ce M3BPINMIIA MEpa) IITO 3HAYHM A2 Y BpEeME H3pHU-
nama Mepe rpahanu Hemajy MoryhHOCT J1a joj ce mpaBHO ycrpoTuse. Jpyrum
peunMa, y TPEHYTKY HM3pHIamka MEpe OHM HeMajy NMPaBHHU JIEK KOjU OM OIJIOo-
JKUO WJIM HCIUTA0 3aKOHMTOCT Te Mepe. JeamHo mrto rpahanuma mpeoctaje
jecTe Ja HaKOH W3BpIIEHa Mepe MOKPeHY HaKHaJHYy KOHTPOJIY Ha OKOJHOCTH
Ja i je Ta Mepa Ouna 3akoHuta. OBa ce KOHTpoJia mokpehe MpUroBOpPOM.
CBako 4dWja Cy mpaBa WIN JISTUTUMHUA HHTEPECU MOTO)CHM MOCTYIIKOM HIIH
MIPOIIYCTOM 4yBapa MPHUPOAE, MOXKE TIOAHETH [IPUTOBOP ITOCIONABILY JIHIA KOje
je cmpoBero paamy, v poky oxn 30 nana on mpeay3eTe paame (WITH IpoIrycTa).
Jupexiyja HaImOHATHOT MapKa je Ay)KHa Ja y YIPAaBHOM IIOCTYIKY Pa3MOTpH
MIPUTOBOP Y POKY Of 35 maHa o JaHa MpHjeMa.

Oco0/be

Haj3HauajHMja KOMIIOHEHTa pa3NUYUTUX OpraHu3anyja je ocolJbe.
ITocToju TakaB TEOPHjCKM IPUCTYI IIpeMa KOME CE OJHOC jaBHUX CIIy>KOU
neduHuIe 1a

»---3aTIOCJICHH Y JaBHHM CITy’)k0aMa paJie 3a TaKBe OpraHe Koje ACTUMHYHO W Y
MOTIYHOCTH OJJpXKaBa jaBHOCT (JIp)kaBa, JIOKallHA caMoyTpara) (3Ha4u OylIeTCKH
OpraHu), a OB U HUXOBH 3aIIOCIICHU Y JABHOM HHTEpeCy 00aBJbajy MOCTaBIbCHE
3ajaTke, HpyXajy jaBHe yciyre, a [...] 4ecTO CIPOBOJIC OCHOBHE JpiKaBHE
¢byskunje.”"

15 Gyorgy, 1. (2018). A kozszolgalat fogalma, a kozszféra és a maganszféra teriiletén
alkalmazottak életviszonyainak ¢és jogallasanak eltérései. In Gyorgy Istvan — Hazafi Zoltan
(szerk.): Kozszolgalati életpalyak a kozigazgatasban és a rendvédelemben. Budapest, Dia-
log Campus, 18. o.
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VY ckiagy ca THUM, y jaBHO]j YIIPaBH, BbeHU CITYKOCHHIIM CBOjE Ty’KHOCTH
00aBJbajy y CKIIQJly Ca JaABHUM HHTEPECOM M y CITy>KOM jaBHOCTH. bynyhu na je
CHCTEM OpraHHU3allHje MOJHIINje U Y OKBUPY hera dyBapcKa ciayxkba cacTaBHU
0 Ip)KaBHE yIpaBe, MPETXOQHA TBPAA BaXKU U 3a dyBape mpupoxe. U3
JIOBOJBHO XOJHMCTHYKE TEPCIIEKTUBE, JIUIA Y CHCTEMY jaBHHUX CITy:KOHW, ycien
paja ca JAp)KaBOM, YCIIOCTaBJbajy IPaBHU OJIHOC jaBHE ciyxOe. Y Mabap-
CKO] jaBHa Ciyx0a y HajlIUpeM CMHUCIY YKJbydyje ApXKaBHE CIyKOCHUKE,
cyauje, TyXKHolle, Ap)KaBHy oA0paHy, YIaHOBE OpraHa 3a clipoBoleme 3aKoHa
y npo(eCHOHATHOM WM AIMHHUCTPATHBHOM CIIy’)KOEHOM OIHOCY, 0c00Jbe
jaBHe ympaBe, YKJbyuyjyhu ciyxOeHrKe qpxKaBHE CIykO0e U CpojIHe Ap>KaBHE
ciyxoOenuke.'® 3akoH O Ip)KaBHUM CIy)XOeHHIIMMa 00yXBaTa W CITy)KOCHHKE
3a 3amruty npupoje.'’ theroB yBoAHM [0 Tymayu jaBHO-YCIY)KHU MPaBHU
OJTHOC, YHja je CBpXa Jia CIYXKH MHTEepecHuMa 3eMJbe Y OTIITEM J00py. 3aro-
CJICHH IO OCHOBY OBOT TIPaBHOT OJIHOCA CBOje yciiyre 00aBJbajy ca BUCOKHM
cTereHoM mpodecronanu3ma u mosehane npodecnoHanHe maxmbe.

UnanoBu Ciryx0e 3a 3aIUTUTY TPHUPOIC Cy APXKABHU CITYy)KOSHHIIN KOjU
00aBJpajy MOCIOBE jaBHE yIpaBe, KOjH Kao CIIy)KOeHa JIUIa Y)KHUBajy I0jadany
3alITUTY MO KPUBUYHOM 3akoHy. Omiamhema 3a palme Koje OrpaHuvaBajy
rpahaHcka mpasa cy arncoayTHO HEOIXOJHA Jja Ou ce ocurypaya e()eKTHBHOCT
JIy>)KHOCTH CTpa)kapcke Ciryxkoe.

UyBap mpuposae Moxe OUTH HEKO KO:

a) UCIyHaBa yCIIOBE 3a pajl HaBeleHEe Y 3aKOHY O pajy Juila Koja oba-
BJbAjy MOCIIOBE CIIpOBOl)ema 3aKoHa,

0) MMa HajMambe Cpelmbe 00pa3oBame U OAroBapajyhy cpeamy WK BUILY
CTPY4YHY CIIPEMY,

B) y Cllydajy JApKaBHOT CIIy>)KOCHHKA 3a 3alITUTy NPHUPOJIE HCIyHaBa
YCIIOBE 3a JIpKarbe CIYKOCHOT MHUINTOJbA,

T') YCIICIIHO je TIOJIOKMO MCIIHT 32 YyBapa MPHpPOJIC.

O0uum BpuIewma ciay:x0e 4yyBapa npupoje

— Cnyacoa Haozopa: YyBap Ha Taj HaYMH JAPXKH TOJ IPUCMOTPOM IPOCTOP,
Kako HeopnamrheHa Jinia He O OTKPHWIIa BbeTOBO MPHUCYCTBO.

— Yysapcka cayacoa: Tloceban OOMUK CTpa)kapcke ciyk0Oe, udja je cBpxa
qyBambe IMPUPOJIE Y MEPHOY OMACHOCTH.

16 Linder, V. (2008). A magyar kozszolgalat humanerdforras-gazdalkodas nemzet-
kozi 6sszehasonlitasban. Budapest, Ecostat Government Institute for Strategic Research of
Economy and Society.

17 3akon 0 apykaBHEM ciyxOerunuma 6poj CXCIX u3 2011. roxuse.
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— Haitponna cayscoa: YyBap mpupoae BPIIA OCMATPaYKO-KOHTPOIHHU TIPOJa-
3ak oxpeheHoM pyTom.

— Cnyacoa unciiexyuje: CykOCHHK 3a 3aIITHTY MPUPONAE AATH 0 MPUPOIE
npeTpaxyje, mperiena, IpoBepasa.

— Axyuona oyxcnocii: KoMOMHOBaHHM HA4YWMH YyBamba, KOjU 00aBJba HEKOIUKO
MOBE3aHMX 4YyBapa MPHPOJIE, Y3 HEMOCPEJHO YNpaBJbamkbe M OAroBapa-
jyhy KoopauHanujy.

— Venyza naosopa: Yenyra norpeOHa 3a Behe norahaje, uuja je cBpxa 3aliTura
3amTuheHuX NPUPOAHUX BPEIHOCTHU MOoApydYja 3axBaheHa norahajem.

— JlexcypHa cryocoa: theHa cBpxa je Ja ce HemoCpenHo Mmpeny3my mepe 300r
XUTHHUX J0jaBa, IpyXame HHPopMalrja, Kao U ycMepaBame U TIOMarame
OHHMMa KOju 00aBJbajy TEPEHCKE 3a/IaTKE Y CIIy4ajeBHUMa KOJH 3aXTeBajy
XHUTHY aKIIHjy.

— Cnyoicoa 3awitiuitie 00 fodxcapa: thena cBpxa je ma 006e30eau 3aITUTY JaToT
IpOCTOpa O TIOXKapa.

OnumTHHCKA YyBapcKa cJyxoa
3a 3aLITUTY NpUpPoAe

JlokanHe camoynpaBe Takohe WMajy TpaBO Ja 3allociie OIITHHCKE
gyBape MPHUPOJIE WIX J]a OCHY]y OINIITHHCKY CIy)K0y dyBapa.

HaanexxHoCT TIOKaTHUX caMOyIpaBa y BE3U ca 3allITUTOM IPUPOJIE YTBP-
hieHe cy OJJHOCHHMM 3aKOHOM M 00yXBaTa camo 3aiThhieHa MpUpoJHa MoApyYja
OJ1 JIOKaJTHOT' 3Hadaja. 300T Tora cy W IpaBa M 00aBe3e OMIITHHCKOT YyBapa
npupoze yxke neduHEcaHa y omHocy Ha npumamgHuke CiykOe 3a 3amTHTy
MPUPOJIC, AT CE Ha OCHOBY JI0CAaallher UCKYCTBA ITOKa3yjy Kao JTOBOJbHA 3a
00aBJbame OMIITHHCKHX MMOCI0Ba 3aiTuTe npupojae. OBO CTAHOBHUINTE je 10ja-
YaHO YMHCHHIIOM Jla ce 3amTuheHa mojpydja oj JOKaHOT 3Ha4aja Hajuenrhe
Haja3e y noapydjuma y OJIM3UHM Hacesba, IMa je JIakiie 00aBeCTUTH MOTHUIIH]Y.

ONIITHHCKA YyBap MPUPOIE je CIyxOeHo yuie y yHU(POPMH KOje nMa
paBo U 00aBe3y Aa:

— TpoBepaBa IONITOBAKE MPOIMHCA 3a 3alITHheHa MPUPOJHA TOApYydja Ol
JIOKAITHOT 3Havaja;

— Jla TI030BE Ha MPEKUI aKTUBHOCTH JIHIIE KOj€ je YUHMHMIIO N0 YIPOoXKaBama
wim omrrehema 3amTuheHor TpUPOAHOT MOAPYYja OJ] JOKAJTHOT 3Hadaja,
HCTOT 3aApPiKU, JICTUTUMHUIIEC, ITIOKPEHC NOCTYNAK IMPUTOB IHECTa,

— OJ JIWIA KOj€ je 3aT€UCHO y YHIhCIbY IITETHE WIN OTACHE Pagbe y 3allTH-
heHOM mpHPOAHOM MOAPYYjy O JIOKATHOT 3Ha4aja, WM 3a Koje ce
CyMHba 12 je TO MOYMHUIIO, OJy3Me 3aIlTHheHy IpUPOIHY BPEIHOCT KOja
MOTHYE ca TOT MOApyYja U NpuOaB/bEHA je HE3aKOHUTO, WK KopuitheHa
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CpEIICTBA 3a U3BPIICHE KPUBUYHOT Jela M NMa MPaBo J1a UX 3aAPKH WIH
Ofly3Me U TIpejia OpraHy BIACTH;
— U3PEKHE MaHJAaTHY HOBYAaHY Ka3Hy Ha JIMI[y MECTa y CIydajeBUMa Onpe-
henum 3akoHOM.
OmmTuHCKN YyBap MpUPOAE MOXKe MPUMEHHUTH (U3NUKy TPHHYLY WIN
00HMYaH ITOJIUIN]CKH Cy3aBal] Kako OM caBiIagao OTIIOp ITpeMa MepaMa OIIITHH-
CKOT' CITyKOCHMKA 3a 3aIUTUTY NPUPOE.

3AK/bYYAK

3amTHTa TMPHPOAC MpeBa3WiIa3W HalMOHANIHE TpaHuie. Mehytum, To
HE 3HaYU J1a Ip)KaBe HEMajy OUYUIICAHY AYKHOCT Ja INTHTE H3Yy3eTHE NpH-
pOJHE BPEAHOCTH Ha CBOjOj TepuTopuju. OBa 3aluTUTa je APYIITBeHa 00aBe3a.
O0aBe3a MHCTUTYLMOHANHE 3aIUTUTE Jp)KaBe je Jla CTBOPU IpaBHH MOpe-
JaK ¥ WHCTUTYLIHOHAIHU OKBHP KOJH MOXE Ja MpPYKH aJCKBaTHY 3aIlITHUTY.
CXOIHO TOME, YCIOCTaBJBCH j¢ HHCTUTYIIHOHATHH CUCTeM Mal)apCKuX 3alliT-
hennx mompydja u 3amrTute npupoze. [larpona 3a 3aIUTUTY MPHOPOIE j& IO
OBE IOCIEAIE KAa0 OpraHu3alMja 3a CIPOBONEHE 3aKOHA ca CIEHU(UUHUM
cucTeMoM 3afjaraka. Kao opran 3a cmpoBoheme 3akoHA, OHa HE TOKyIIaBa
Jla 3alITHTH jaBHY Oe30€HOCT y KJIACHYHOM CMHUCITY, Beh mpaBHH mopenak
3amrtute npupoze. Ciayxba dyBapa MpHpoIe MMa CBa OBIAIINCHA ICIOBamba
W TpHUHYJHE TpHMEHe Koja Cy HEONXOAHa 3a 00aBJbarbe OBOI KOHKpPET-
HOT 3ajaTka. [IpemMa MCKyCTBY MPOTEKINX JCICHHja, PACIIONIOKUBU MPABHU
HHCTPYMEHTH Cy JOBOJHHU 3a HCIyHaBame 3a1aTaka. Kao muiy xoje obaBipa
jaBHY JY>KHOCT, 4yBapH IPUPOJEC UMa]y IM0jadaHy KPHUBHYHOIPABHY 3aIlTHUTY,
3a KOjy Cce JI0 caJia 3aKOHCKa 3allTUTa M0Ka3ajia Kao JOBOJbHA, C 003HPOM Ha TO
Jla je yUYUCH CTaTUCTHYKN HeMoryhe nckasnB Manu Opoj ciiydaja mpekpiunaja
Hajx gyBapuMa. [loceOHO AETOTBOPHHM M HCIPABHHUM PEUICHEM Ce YMHU Ia
ciry)k0e 3alTUTE MPHUPOAE HE JeNyjy Kao HEe3aBHCHH OPTaHU 3a CIPOBOhCHEe
3aKkoHa, Beh y OKBHpY AMpEKIMja HAIIMOHATHHUX ITapKOBa, KOje Cy IepjaHulle
yIpaBJbakba OuyBameM mpupojae. Tume ce 00e30el)yjy 10BOJbHO BHCOK HHUBO
KOOpAWHAIIM]jE TTOCIOBA 3aIITHTE MPUPOJC M HEOXOIHA Capaarba.
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functioning; Requirements that must be met by members of the ser-
vice; The principles of its functioning - first of all, the principles of
necessity and proportionality; Measures that the nature protection
guard can take - their numerous powers for achieving the desired
level of environmental protection, etc.

The key result of the analysis of the issue in question is that,
although nature protection transcends national borders, this in no
way means that states do not have a clear duty to protect exception-
al natural goods on their territory. On the contrary, this protection is
a societal obligation. The state’s obligation of institutional protec-
tion manifests in the creation of a legal order and an institutional
framework that can provide adequate protection. One of the ways
to achieve the desired degree of nature protection, when it comes to
Hungary, is introducing special services within the police force that
are in charge of law enforcement with a specific system of tasks —
rights and obligations.

Keywords: nature, police, protection, coercive measures, prin-
ciples of functioning, protection service, Hungary

A BRIEF OVERVIEW OF NATURE
CONSERVATION IN HUNGARY

The natural features of Hungary are very diverse, and throughout its
territory, there are various associations concerned with animals and plants —
each with its own values. Despite its small area, there are several distinct and
characteristic landscapes suitable and worth protecting.! According to Arti-
cle P) of the Constitution, natural goods, especially agricultural land, forests
and water resources, biological diversity, especially autochthonous plant and
animal species, as well as cultural goods, constitute the common heritage of
the people, whose protection, maintenance, and conservation for future gen-
erations is the duty of the state and every person. The protection of this natural
heritage, therefore, is not exclusively the state’s responsibility, but the interest
of the whole community and a collective responsibility. Wildlife, its individual
collectives, and their environment are part of a system that is connected to
their habitat, they cannot exist independently of each other, so their conserva-
tion cannot be ensured separately, by focusing on one link in the chain at a
time. As can be inferred from the quoted article of the Constitution, protection
and sustainability, as well as conservation, can be formulated as an obligation
of the state and its citizens for future generations. In the interest of overall
habitat protection, sustainable use must be ensured during any type of activity,

! Villas, D. (2014). A természet nevében! TDK dolgozat NKE-RTK Bp.
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which includes sustainability, the use of nature conservation methods, and the
protection of biological diversity.>

Protected natural areas defined by the Law on Nature Protection No.
LIII. from 1996, can be divided into two groups®: Protected natural areas and
goods of national importance and protected natural areas of local importance.
Areas of national importance include natural areas protected by individual
legal regulations, i.e. national parks, protected territories, protected natural
areas, and natural monuments. This may also include protected natural goods
(minerals, mineral associations, fossils, artificial caves), ex lege protected nat-
ural areas (marshes, salt lakes, mounds, earthworks, springs, sinkholes) and ex
lege protected natural goods (caves). Protected natural areas of local impor-
tance: protected natural areas and natural monuments.* In addition to all this,
Hungary also has Natura 2000 protected areas, some of which are protected
areas of national importance.

For the purpose of this research, national parks and protected natural
areas are of particular importance because law enforcement duties are focused
on these areas.

Hungarian National Parks:’

— Hortobagy National Park: established in 1973, area 742.22 km?, headquar-
ters Debrecen.

— Kunsag National Park: established in 1975, area 481.98 km? headquar-
ters Kecskemét.

— Biikk National Park: established in 1977, area 390.63 km?, headquarters Eger.

— Aggtelek National Park: established in 1985, area 198-92 km?, headquar-
ters Josvafo.

— Fert6-Hansag National Park: established in 1991, area 234.88 km?, head-
quarters Sarrod.

— Duna-Drava National Park: established in 1996, area 501.05 km?, head-
quarters Pécs.

— Koros-Maros National Park: established in 1997, area 510.66 km?, headquar-
ters Szarvas.

— Balaton National Park: established in 1997, area 567.93 km?, seat Csopak

— Duna-Ipoly National Park: established in 1997, area 603.14 km?, headquar-
ters Budapest.

2 https://termeszetvedelem.hu/az-elohelyek-altalanos-vedelme/

* Law on Nature Protection No. LIII. 1996.

4 Official website of the Hungarian State Nature Protection http://www.termeszetve-
delem.hu/orszolgalat

> http://magyarnemzetiparkok.hu/rolunk/az-npi-mint-allami-szerv/a-np-igazgatosa-
gok-mukodesi-terulete/
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— Orség National Park: established in 2002, area 439.50 km?, headquarters

Oriszentpéter

State administration bodies that govern national parks are directorates
of national parks (DNP), which are central budget bodies that act as central
offices. The operational area of ten directorates of national parks, i.e. their
jurisdiction in terms of public administration, covers the entire country. The
operational area of a DNP is not the same as the main area of the national
park (as a category of a protected natural area). DNPs have public authority to
control violations of nature protection rules and to lead the nature protection
service. We must accept that a significant number of events, occurrences, and
behaviors of people that pose a threat to the natural environment do not occur
locally. The most important factors are not bound to the areas of jurisdiction or
state borders. Regardless, it is impossible to abandon state protection of natu-
ral goods from local threats.

Means for the implementation
of Nature protection

When it comes to active institutional protection, the constitutional
role of the state in nature protection extends to the creation of a legal and
institutional environment. The institutional system includes specialized admin-
istrative bodies for nature protection and a structure for enforcing laws, which
has a special role of guarding, implementing, and enforcing the law. There is
a consensus that the key interests of the police are public security and public
order as a framework for human coexistence defined according to different
factors. The main tasks of the police are to maintain and secure these frame-
works.® The state public authority is at the center of the task of enforcing laws.
Police authorities exercise public authority, and their typical policing methods
are the power to restrict an individual’s rights and the power to use physical
coercion.” Looking at the previous aspects, the nature protection police and
its body, the nature protection service, are in a special position. As far as the
central elements of the task system are concerned, it is becoming clear that the
task of the nature protection service is not aimed at maintaining typical public
order and public safety. It cannot even be said that their task is to maintain
the natural order. Rather, the main task of the nature protection service can be
defined as the protection of nature from illegal activity. The basic tasks of this

¢ Balla, Z. (2000). A rendészet fogalmanak tisztazasdhoz. Magyar Kozigazgatas, 50.
évf. 1. sz. 18-21

7 Finszter, G. (2018). Rendészettan. Dialog Campus Kiado. Bp.
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organization are the protection of the biosphere, i.e. the natural areas of living
beings and habitats, as well as the preservation of biodiversity, prevention,
mitigation, or elimination of damage to natural landscapes. In this field, there
is also protection against illegal activity, just as in the case of the protection of
public order and security. The only difference is that the protection of public
order or safety determined by the system of norms that regulate human life
is not protection from illegal activity by people, but protection of the main-
tenance, use, and exploitation of natural goods regulated by law. Means of
protection, i.e. public authority and the use of its powers, restriction of rights,
and legitimate physical coercion, place nature protection affairs undoubtedly
within the purview of the police.

The activity of the state administration, as well as the structure for
enforcing laws within it, can be described through three basic components.
These three elements are organization; function (task); and staff.® An organiza-
tion cannot be separated from its employees, because most of the organization’s
public tasks are performed by its employees.

The organizational system
of the Nature protection service

Until 1972, with a few exceptions, nature protection was essentially
the responsibility of park rangers. In addition, gamekeepers, field rangers,
gendarmes, and police, as well as landowners were called in to preserve and
protect natural goods and areas. The nature protection service has existed in
Hungary for 40 years, but its legal status, tasks, rights, and duties have sig-
nificantly changed and expanded over the last 20 years. The nature protection
service has been a public service (currently a civil service) since 1993, and
their rights and duties were significantly expanded by Chapter II. of Act No.
CLIX from 1997. On January 1, 2013, the Police Act entered into force, as
well as the relevant bylaws. The purpose of creating this new legislation was
to create a unique system of regulations and requirements for organizations
and persons operating in Hungary who also perform law enforcement tasks
and have the right to use coercive measures in that process. In the case of the
nature protection service, compared to the previous regulation, they still had a
broad range of authority, but it was defined in more detail.

8 Gyorgy, L. (2018). A kozszolgalat fogalma, a kozszféra és a maganszféra teriiletén
alkalmazottak életviszonyainak ¢€s jogallasanak eltérései. In Gyorgy Istvan — Hazafi Zoltan
(szerk.): Kozszolgalati életpalyak a kozigazgatasban és a rendvédelemben. Budapest, Dia-
log Campus
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The state supervision of the nature protection service is carried out by
the ministry responsible for nature protection. Consequently, in Hungary,
state nature protection tasks are performed at the central level by the Min-
istry of Agriculture, and at the regional level by regional bodies for nature
protection, i.e. DNPs. The duties of the nature protection agencies are carried
out in the first instance by environmental and nature protection inspections,
and in the second instance by the Main Inspection for Environmental and
Nature Protection.

The Law on Nature Conservation states that the nature protection ser-
vice, which consists of members equipped with uniforms and official firearms,
acts in order to preserve, protect, and prevent damage to natural goods and
areas, and specially protected natural goods and areas. The rights and obliga-
tions of the members of the nature protection service are established by the
law, they are further defined by the Government, and the code of conduct is set
by the ministry responsible for nature protection.

In accordance with the provisions of the Law on Armed Security
Guards, Environmental Protection, and Field Rangers No. CLIX of 1997, the
nature protection service operates under the auspices of the DNP, and their
members are officials authorized to undertake relevant actions. The DNP is
a central budget body that operates independently, under the control of the
ministry responsible for nature protection, and has public authorities to control
violations of rules related to nature protection and to manage the nature pro-
tection service.

The supervision and management of the nature protection service
is carried out by the official organization of the ministry responsible for
nature protection, as well as by the individual responsible manager (direc-
tor) of the DNP.

Functions and duties
of the Nature protection service

The legislator provides special protection to certain natural goods and
areas, and accordingly, these are locations where national parks were formed.
Specifically, in order to protect, preserve, and prevent damage to protected
natural goods and areas, the nature protection service was established, and it
consists of members equipped with uniforms and official firearms.® Protecting
all these goods through law enforcement is the main function of the nature
protection service. At the same time, it is justified to use a more conservative

° Law on Nature Protection No. LIII. 1996.
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interpretation of protected natural areas. On the other hand, the Law on Armed
Security Guards, Environmental Protection, and Field Rangers No. CLIX of
1997 expands the functions of the nature protection service by also guaran-
teeing the protection of archaeological heritage on national park territory.'
Protecting natural goods is not the same as saying “let’s leave everything to
nature, let it do its job”. There are few natural areas in Europe that humans
haven’t interfered with. Therefore, it is important to note that the function of
the nature protection service is not to protect the undisturbed state of nature
but to prevent, stop, and terminate illegal human influence. In essence, the
functions of the nature protection service are to maintain the legal framework
for nature protection through law enforcement.

Nature protection service guards carry out their duties according to the
law, regulations from public authorities, their job description, and the instruc-
tions of their superiors. Their primary responsibility is to preserve, protect, and
prevent harm to natural goods and areas, including specially protected natural
areas and Natura 2000 areas. Additionally, they are responsible for the protec-
tion of archaeological heritage. Nature protection service guards must closely
monitor the condition of natural areas and goods, as well as archaeological
sites, and promptly report any changes they observe (especially if they involve
the destruction or endangerment of protected natural goods, damage to the
environment or natural habitats, or pollution) to their superiors.!!

Nature protection service guards are responsible for managing con-
servation efforts within the jurisdiction of the Administration. This includes
activities such as evaluating, recording, protecting, preserving, maintaining,
presenting, and restoring protected natural goods and areas. In the course of
their duties, nature protection service guards must also ensure compliance with
fire protection regulations. In the event of a fire, they are required to inform the
fire department immediately and assist in extinguishing the fire until the arrival
of the fire department. In addition to preserving natural areas and goods, nature
protection service guards also help manage assets under the jurisdiction of the
DNP, participate in cooperative tasks with the directorate, and help organize
the activities of civil nature protection services.'?

10 Article 11 of the Law on Armed Security, Nature Protection and Field Guard Ser-
vice No. CLIX. 1997

" Article 9, paragraph (1) of the MCR Regulation on the Regulation on the Nature
Protection Service No. 9/2000. (V. 19.)

12" A total of 245 state nature protection guards are currently employed. One nature
protection guard thus has an average operational area of 372 km2, including 3400 ha of
protected natural areas of national importance and 4600 ha of Natura 2000 areas outside
protected natural areas of national importance, as well as 150 archaeological sites. There-
fore, one nature protection guard performs maintenance on 8.000 ha.
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Nature protection guards are obligated to immediately inform the police
or another competent authority in the case of a criminal offense that they
become aware of while performing their duties, and if the conditions are not
met to take action on their own - in case they become aware of a violation of
the law, they must also immediately inform the police or another competent
authority and initiate the appropriate procedure.

When carrying out activities within the framework of nature protec-
tion, in addition to the police, nature protection service guards cooperate with
the Administration for Emergency Situations, the customs authorities of the
National Tax and Customs Administration, the professional state and munici-
pal fire department, the forestry authority, the hunting and fishing authority,
the municipal authorities, the district office, armed security as well as security
and social associations.

Activities of the Nature protection service

All police agencies, including the nature protection service, fulfill their
role and tasks mainly through their actions.

The main characteristics of these measures can be derived from the axiom
that the organization in question is an integral part of public administration.

“The main function of the implementation of public administration
laws, unlike the implementation of justice, is the implementation of public
tasks through public authorities. In almost all areas of activity of the state
and society, the implementation of public tasks — when public authorities are
required for this — is undertaken by the public administration through law
enforcement activities. [...] The legal form of this is — in addition to passing
laws — that state administration bodies, within their activities, establish cer-
tain rights and obligations for members of society, organizations of society,
and legal entities, which ensures the implementation of public tasks.”!?

One of the forms of performing public duties with public powers is
police affairs. Accordingly, law enforcement measures carried out by police
agencies, including the nature protection service, can be defined as official law
enforcement measures.

Like all organizational structures for law enforcement, measures taken by
nature protection service guards must meet four basic conditions: they must be
lawful, necessary, proportional, and professional. This system of requirements
applies slightly differently to the police, who are the core element of the law
enforcement structure. In fact, the extent to which the law applies depends on

13 Ficere, L. (2002): Hungarian administrative law. Budapest, Osiris, 274.
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which function of law enforcement is carried out. In the case of the nature pro-
tection service, it actually consists of two functions; supervision (prevention)
and intervention (interruption and termination of illegal activity). Consequently,
there is a lack of police function after eliminating a dangerous situation typical
for the police, because the nature protection service does not carry out criminal
or misdemeanor proceedings. While the nature protection service is bound by
law, there isn’t a specific law that defines how they must carry out their guard
and patrol duties. The specific ways in which they perform their duties are pri-
marily determined by professional standards, rather than legal regulations. The
field of intervention, however, is dominated by administrative legal norms.
When a nature protection service guard takes action against any offender, their
actions are considered acts of public law and are subject to regulation by admin-
istrative law. Due to the long duration of the legal application of intervention and
its immediate necessity, this regulation is characterized by the fact that public
law is mainly limited to the authorization and the obligation of intervention, and
also to the determination of its legal framework. From a legal perspective, these
frameworks are defined by principles of proportionality and necessity.

The principle of necessity can be traced back to the Constitutional
Court’s “restriction of fundamental rights” test. According to this test, a fun-
damental right can be restricted by the law if it is necessary to ensure another
constitutional right or fundamental constitutional value. This restriction can
only be applied to the extent that is absolutely necessary to ensure another
fundamental right or fundamental value. No restriction of a fundamental
right should lead to the erosion of its essential features. With the exception
of requests for information, all law enforcement measures involve some
restriction of a fundamental right. Due to the nature of measures that restrict
fundamental rights, they can only be applied if it is necessary to ensure another
fundamental right or constitutional value. Nature protection can be considered
a constitutional value contained in the Constitution (Basic Law). Therefore,
the restrictive nature of measures that restrict rights is constitutionally accepta-
ble." The de facto actions of the police, including the nature protection service,
will be considered constitutional if they meet the criteria of the restriction of
fundamental rights test, which means that they only apply restrictive measures
when it serves to protect or restore the legal order of nature. Only measures
that meet these conditions can be accepted. In other words, it’s not enough for
the actions of law enforcement to be formally in compliance with legal regu-
lations, they must also serve the purpose of protecting nature. The principle
of necessity also has another dimension. In professional literature, the prin-

14 Antal, A. (2012). A rend6rség az alkotmanyi értékek kozott. A rendészettudomany
hatarkovei. In: Gaal Gyula — Hautzinger Zoltan (szerk.): Tanulmanyok a Pécsi Hatardr.
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ciple of necessity is often interpreted in a temporal sense. This interpretation

is derived from the constitutional limitations on the use of coercive measures

by the police. According to this interpretation, once the desired goal has been
achieved, there is no justification for the continued use of coercive measures.

The principle of proportionality determines the acceptable level of
damage that can be caused by law enforcement measures. Similar to the prin-
ciple of necessity, the legislator aimed for minimal harm when applying the
principle of proportionality. This means that individuals carrying out law
enforcement duties, such as nature protection service guards, must not cause
damage that is not proportional to the legal purpose of the measure. Among
several possible measures and means of coercion, nature protection service
guards must choose the one that, in addition to ensuring effectiveness, causes
the least injury, damage, or restriction. The principle of proportionality repre-
sents a balance between the purpose of the measure and the damage caused.
These two must be balanced. The purpose of all actions of nature protection
service guards must be the protection of the legal order of nature protection
or the establishment of an order that has been disrupted. Accordingly, the pur-
pose of the measures and the damage caused by the measures can be balanced
by comparing the damage caused by the measure to the damage or potential
damage to the interest of nature protection.

If a nature protection service guard causes serious personal damage in a
way that exceeds what is necessary to prevent or stop an illegal act that harms
or could harm the natural environment, then their actions would be considered
disproportionate.

The measures that can be taken by nature protection service guards are
worth mentioning in this paper. Accordingly, nature protection service guards
have the right and obligation to:

a) ensure compliance with regulations on nature protection;

b) retain, legitimize, and initiate proceedings against a person who commits
an illegal act that harms the interests of nature protection, endangers or
damages a natural good or area, and to prevent further illegal activity;

¢) detain, legitimize, and inspect a group of persons, who can be reasonably
presumed to be in possession of illegally obtained natural goods;

d) stop and search a vehicle that can be presumed to have an illegally acquired
natural good — in accordance with the rules of the traffic police — to
detain, search and identify the driver of the vehicle as well as other
people in the vehicle;

e) in a protected natural area, check the hunting permit, firearm, firearm hunt-
ing permit, bird of prey hunting permit, and hunting bow permit, as well
as the identification mark of the killed game, and the fishing permit and
fishing log of fishermen;
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f) confiscate any illegally acquired natural goods and the means used for its
acquisition (endangerment), from a person who has committed or is rea-
sonably suspected of having committed an illegal act that damages or
endangers a natural good or area;

g) capture and detain a person caught committing a criminal offense related to
nature protection until the arrival of a police officer, or bring them to the
nearest police authority;

h) use coercive means to stop a person who is resisting legal measures, disarm
a person who is using a weapon or other dangerous tool, and hand it over
to the competent police authority;

1) impose mandated fines in cases within their jurisdiction.

The most extreme form of the implementation of official measures, more
specifically police measures, is physical coercion. To this end, the legislator
authorizes nature protection service guards to use various means of coercion.
These include

a) physical coercion,

b) handcuffs,

¢) chemical or electrical shock tools, as well as

d) service dogs.

In addition, members of the nature protection service have a firearm,
which, however, they must not use as a means of coercion, but only as a legiti-
mate means of protection.

The common features of the measures are that, as an official medium,
they regularly lack proof, which is replaced by the perception of authority;
measures are usually “issued” orally; they impose the obligation of immediate
execution on the person they are issued to; based on applicable laws, they are
used to maintain or reestablish the legal order (in this case, the legal order of
nature protection); in order to achieve a goal, legitimate physical force may be
used and fundamental rights may be restricted. All these characteristics result
in citizens being relatively vulnerable to police measures. Immediate execu-
tion of decisions excludes legal control of improper decisions that may arise
during the process. The legal effects are immediate. There is no possibility of
legal remedy during the procedure. Consequently, it is only possible to remove
possible legal irregularities caused by the actions of nature protection ser-
vice guards after the fact. This is ensured by the right to a complaint. Anyone
whose rights or legitimate interests are affected by the actions or omissions of
nature protection service guards may submit a complaint to the employer of
the person who carried out the action, within 30 days of the action (or omis-
sion). The National Park Directorate is required to review the complaint in an
administrative procedure within 35 days.
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Staff

The staff of an organization is its most crucial component, and there is
a theoretical approach that defines the relationship of public services as such,

“..employees in public services work for organizations that are partially
or fully funded by the public (state, local government), and they perform
tasks in the public interest, provide public services, and often carry out basic
state functions”."

Thus, in public administration, officials perform their duties in accord-
ance with the public interest and in the service of the public. As the system of
organization of the police, including the nature protection service, is an integral
part of the state administration, this statement also applies to nature protec-
tion service guards. From a holistic perspective, those in the public service
system, in order to work with the state, have to establish a legal relationship
within public service. In Hungary, public service in the broadest sense includes
civil servants, judges, prosecutors, members of law enforcement agencies in
a professional or administrative capacity, and public administration person-
nel, including civil servants.'® The Law on Civil Servants also includes nature
protection service guards.!” Its introductory part interprets the public service
legal relationship, the purpose of which is to serve the interests of the country.
Based on this legal relationship, employees perform their services with a high
degree of professionalism and increased professional awareness.

Members of the nature protection service are civil servants who perform
public administration duties and who, as officials, enjoy enhanced protection
under criminal law. They are authorized to take actions that restrict civil rights
when it is necessary to effectively carry out their duties as nature protection
service guards.

A nature protection guard can be someone who:

a) meets the job requirements specified in the Police Act,

b) has at least a high school education and an appropriate secondary or
vocational education

¢) meets the conditions for handling official firearms,

d) successfully passes the nature protection service guard exam.

15 Gyorgy, 1. (2018). A kozszolgalat fogalma, a kozszféra és a maganszféra tertiletén
alkalmazottak ¢életviszonyainak ¢és jogallasanak eltérései. In Gyorgy Istvan — Hazafi Zoltan
(szerk.): Kozszolgalati életpalyak a kozigazgatasban €s a rendvédelemben. Budapest, Dia-
l6g Campus, 18.

16 Linder, V. (2008). A magyar kozszolgalat humaner6forras-gazdalkodas nemzet-
kozi 6sszehasonlitasban. Budapest, Ecostat Government Institute for Strategic Research of
Economy and Society.

17 Law on civil servants number CXCIX. 2011.

1310



T. Miklos, K. Sandor, The organizational system of nature protection..., pp. 1299—1313.

Forms of performing Nature protection
service guard duties

— Surveillance service: Nature protection service guards keep an area under
surveillance in such a way as to prevent unauthorized persons from dis-
covering their presence.

— Guard service: A special form of protection service whose purpose is to pro-
tect nature in times of danger.

— Patrol service: Nature protection service guards conduct surveillance patrol
walks along a specified route.

— Inspection service: Nature protection service guards search, examine, and
inspect a specified area of nature.

— Action duty: A combined method of protection carried out by several nature
protection service guards, with direct management and appropriate
coordination.

— Individual surveillance service: Service required for large events, whose pur-
pose is to guard protected natural goods and areas affected by the event.

— On-call service: Its purpose is to take immediate measures based on urgent
reports, provide information, as well as direct and assist those perform-
ing field tasks in cases that require immediate action.

— Fire protection service: Its purpose is to protect a given area from fires.

Providing services based on the number of people: service for one person, two
people, or group service. In terms of transportation, this includes pedes-
trian, bicycle, horseback, motor vehicle, and watercraft transportation.

Municipal Nature protection service

Local governments also have the right to employ municipal nature
protection service guards or to establish a municipal nature protection
guard service.

The jurisdiction of local governments over nature protection is deter-
mined by the relevant law and is limited to protected natural areas of local
importance. For this reason, the rights and obligations of municipal nature pro-
tection service guards are more narrowly defined compared to the members of
the nature protection service, but experience has shown that they are sufficient
for performing local nature protection tasks. This is further reinforced by the
fact that protected areas of local importance are often located near settlements,
making it easier to inform the police.

Municipal nature protection service guards are officials in uniform who
have the right and obligation to:
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— ensure compliance with regulations for protected natural areas of
local importance;

— order the termination of the activity of a person who has committed an act
of endangering or damaging a protected natural area of local importance,
detain such a person, and initiate legal proceedings against them;

— confiscate the protected natural good originating from a protected natural
area of local importance that was obtained illegally, or the means used
to commit a criminal offense, from a person who has been caught com-
mitting a harmful or dangerous act in that area, or who is suspected of
having committed it, and which can subsequently be handed over to the
competent authority;

— immediately impose a fine in cases determined by law.

Municipal nature protection service guards may use physical force or
tear gas to enforce compliance with their measures.

CONCLUSION

Nature protection transcends national borders. However, this does not
mean that states do not have a clear duty to protect exceptional natural goods
on their territory. This is a social obligation. The state’s institutional protec-
tion duty is to establish a legal order and institutional framework that can
provide adequate protection. As a result, Hungary has established a system of
protected areas and nature protection. The nature protection service is a part
of this system as a law enforcement organization with a specific task system.
As a law enforcement agency, its task isn’t to enforce public safety in the
classical sense but to ensure the legal order of nature protection. The nature
protection service is empowered to take necessary actions and enforces the
law when needed to carry out this specific task. Based on the experience of the
past decades, the available legal instruments are sufficient to fulfill these tasks.
As public servants, nature protection guards have enhanced protection through
criminal law, which has so far proved to be sufficient, given that the number
of violations against the guards is so small that it is statistically impossible to
report. A particularly effective solution is to have nature protection services
not act as independent law enforcement bodies but within the Directorates
of National Parks, which are at the forefront of nature protection manage-
ment. This ensures a sufficiently high level of coordination and cooperation in
nature protection.
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KRIVICNA DELA PROTIV ZIVOTNE SREDINE
Kriviéno zakonodavstvo Srbije i medunarodni pravni
standardi — usaglaSenost ili ne?”

SAZETAK: Problematika krivi¢nih dela protiv Zivotne sredine
posmatrano s asapekta krivicnog zakonodavstva Republike Srbije i
medunarodnih pravnih standarda — njihove medusobne usaglaseno-
sti u radu je strucno-kriticki analizirana kroz sedam grupa pitanja,
uvodna razmatranja i zakljuéne napomene date na kraju teksta.
Posmatrano s aspekta aktuelnosti i obima obrade Cetiri su grupe pi-
tanja kojima se radu poklanja posebna paznja. To su pitanja koja se
ti¢u: ekologije i zastite zivotne sredine uopste (njenog znacaja, uni-
verzalnosti i razloga neophodnosti zastite; medunarodnih pravnih
standarda zastite zivotne sredine; pravnog okvira zastite zivotne sre-
dine u Republici Srbiji — njenog ustavnog i krivicnopravnog aspekta
i analize primene krivicnopravnih odredaba o zastiti zivotne sredi-
ne u praksi otkrivanja i dokazivanja ovih krivi¢nih dela na teritoriji
Apelacionog suda u Novom Sadu.

Tri su kljuéna rezultata izvrSene stru¢no-kriticke analize pred-
metne problematike. Prvo, Ustav Republike Srbije prepoznaje pravo
na zdravu zivotnu sredinu kao jedno od osnovnih ljudskih prava i
predstavlja dobar pravni okvir za detaljnije zakonsko regulisanje
ove tako vazne problematike; drugo, kriviéno zakonodavstvo Repu-

* alimpal @gmail.com.
" Rad je primljen 13. 10. 2022, a prihvacen je za objavljivanje 30. 11. 2022. godine.
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blike Srbije je u velikoj meri uskladeno sa medunarodnim pravnim
standardima vezanim za ekoloSka kriviéna dela i pruza odli¢nu
osnovu za mnogo bolje rezultate u zastiti zivotne sredine; trece, kao
i u mnogim drugim zakonski regulisanim sferama zivota i ovde je
pravna regulativa ispred primene tih propisa u praksi; cetvrto, neop-
hodan je multidisciplinarni prustup u resavanju krivi¢nih slucajeva
ekoloskog kriminaliteta i u tom cilju pri vi$im sudovima treba for-
mirati neke vrste specijalizovanih ekipa sastavljenih od sudija,
tuzilaca i policijskih sluzbenika i osposobiti ih za adekvatnije postu-
panje u ovakvim krivi¢nim slucajevima.

Kljucne reci: ekologija, zivotna sredina, Ustav, kriviéno zako-
nodavstvo, krivi¢na dela, multidisciplinarni pristup, medunarodni
pravni standardi, specijalizovane ekipe, Srbija

UVODNE NAPOMENE

Aktuelnosti ove teme, pored opSteg usaglasavanja domacih propisa sa
zakonodavstvom Evropske unije, znacajno je doprinelo i otvaranje Klastera 4
u pristupnim pregovorima o ¢lanstvu u Evropskoj uniji, u decembru 2021.
godine. U okviru ovog klastera, koji se odnosi na Zelenu agendu i odrzivu
povezanost, svakako da Poglavlje 27, koje se tice zivotne sredine i klimatskih
promena predstavlja najzahtevnije 1 najskuplje poglavlje i istovremeno obu-
hvata izuzetno obimne propise EU, sa kojima treba uskladiti domace propise.
Kazneno pravo i kaznena politika (i) u ovoj oblasti imaju veliki znacaj u pra-
vilnoj 1 adekvatnoj primeni zastite Zivotne sredine, kako na lokalnom tako i na
globalnom planu.

Za potrebe ovog rada zadrza¢emo se samo na tzv. ekoloskim krivi¢nim
delima, fokusirajuéi se pre svega na teza narusavanja i povrede zastitnog dobra
koja su predvidena kao krivi¢na dela, ne umanjujuéi pri tome znacaj prekrsaja
iz ove oblasti kao posebnog segmenta kaznenog zakonodavstva. Ukratko ¢e
biti predo¢en medunarodno-pravni okvir kao odgovor na znacajno povecanje
ugrozavanja zivotne sredine u ¢itavom svetu.

Pored delimi¢ne analize pozitivnopravnih propisa koji predvidaju kri-
vi¢na dela u nasoj zemlji sagledacemo i neka kriviénopravna reSenja drugih
drzava u zastiti zivotne sredine. Predstavicemo takode i rezultate miniistra-
Zivanja na teritoriji Apelacionog suda u Novom Sadu u poslednje tri godine
(2019, 2020. i 2021) za ekoloska kriviéna dela. Osvrnu¢emo se i na osniva-
nje Jedinice za suzbijanje ekoloskog kriminaliteta i zastitu zivotne sredine pri
MUP Republike Srbije.
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EKOLOGIJA I ZASTITA ZIVOTNE SREDINE

lako postoje razliciti pristupi u odredivanju pojma ekologije, ona se naj-
jednostavnije moze posmatrati kao naucna disciplina koja proucava odnose
izmedu zivih bi¢a prema Zivoj i nezivoj prirodi.

Etimoloski posmatrano, naziv ekologija potice od dve grcke reci:
,,01kos* (dom, domacinstvo) i ,,logos™ (nauka), a taj termin je prvi put upo-
trebljen u drugoj polovini XIX veka, mada se smatra da je poznati engleski
biolog Carls Darvin u stvari osniva¢ ekologije, jer je u svom radu, objadnjava-
juci pojam borbe za opstanak, navodio splet uzajamnih odnosa izmedu zivih
bic¢a, kao i izmedu zivih bi¢a 1 okolne nezive sredine.

Covek, od kada zna za sebe, menja Zivi svet i prirodu prilagodavajuéi ih
sebi 1 podredujuci ih svojim potrebama. Civilizacija je presla ogroman put od
prvobitne zajednice do savremenog druStva. U tom smislu je ¢ovek, menja-
juci sebe, menjao i svoje zivotno okruzenje, tako da to dugo vremena nije
znacajno uticalo na prirodu kojom je bio okruzen, a posebno ne na nekom
Sirem podrucju.

Premda je povremeno u istoriji bilo, doduse u tragovima, iskazivanja
zabrinutosti za zivotnu sredinu i njeno narusavanje postignutog balansa u
nekim segmentima, tek u drugoj polovini XX veka drustvo uopste pokazuje
organizovaniji i globalni pristup ovom problemu. Intenzivnija industrijaliza-
cija, drasti¢no povecanje broja stanovnika na zemaljskoj kugli, ogroman broj
motornih vozila koja svakodnevno ispustaju otrovne materije i dramati¢ne
klimatske promene su znacajno uticali na drugaciji pristup ¢oveka sredini
koja ga okruzuje. Tek ulaskom u eru industrijalizacije i kasnije, kroz globa-
lizaciju, pocinje da jaCa svest da se zivotna sredina mora mnogo pazljivije
eksploatisati a da se profiti velikih multinacionalnih kompanija, koje masovno
unistavaju resurse na planeti i kori§¢enjem tzv. prljavih tehnologija, ne smeju
staviti ispred buduénosti i perspektive ljudskog roda uopste. Globalne kli-
matske promene, izazvane nerazumnim postupcima ljudske vrste, imaju za
posledicu velike promene u zivotu Coveka, te zivotinjskog i biljnog sveta,
dovodeéi u pitanje dalju egzistenciju. Cini se da je krajnje vreme da se Citava
drustvena zajednica ukljuci u projekte koji imaju za cilj zastitu sredine u kojoj
bivstvujemo.
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KAZNENO ZAKONODAVSTVO
U ZASTITI ZIVOTNE SREDINE

Iako se na prvi pogled ¢ini da je kazneno zakonodavstvo samo mali seg-
ment neophodnih aktivnosti, ipak je nuzno da, kako na globalnom, tako i na
lokalnom nivou budu propisana pravila i uslovi za menjanje Zivotne sredine.
I dalje, takode se moraju propisati nedozvoljena ponasanja kojima se ugro-
zava, odnosno unistava zivotna sredina uz primenu adekvatnih sankcija. U tom
smislu uloga krivicnopravnog inkriminisanja svih onih postupaka koji dovode
u opasnost zivotnu sredinu ili narusavaju uspostavljeni balans izmedu coveka i
prirode, a posebno ako tu zivotnu sredinu ostecuju ili uniStavaju, jeste od izu-
zetnog znacaja za jedno od osnovnih ljudskih prava, na zastitu prava coveka
na zivot i razvoj u zdravom okruzenju.

Prakti¢no, sve zemlje sveta, bez obzira na velike razlike izmedu njih, u
manjoj ili ve¢oj meri propisuju kaznena dela, a pre svega krivicna dela, uvo-
de¢i ih u svoje zakonodavstvo, onda kada je svest o potrebi zaStite Zivotne
sredine na odgovaraju¢em nivou. Naravno, nisu samo drzave Stitile ovaj
zastitni objekat na svojoj teritoriji, ve¢ se u taj proces ukljucila i medunarodna
zajednica usvajajudi niz principa i pravila, donosec¢i odgovarajuc¢e konvencije i
druge medunarodno-pravne akte.

Do druge polovine XX veka na medunarodnom planu nije bilo global-
nog pristupa ovom problemu, veé¢ se uglavnom interesovanje fokusiralo na
pojedine segmente zivotne sredine, kao na primer na ugrozene biljne i zivo-
tinjske vrste ili na zagadenja mora naftom i dr.

Tek u drugoj polovini XX veka stalne aktivnosti medunarodnih orga-
nizacija u oblasti Zivotne sredine rezultirale su stvaranjem institucionalnih
okvira i konstituisanjem pravnih normi oli¢enih u Deklaraciji Konferencije
Ujedinjenih nacija o zivotnoj sredini usvojenoj u Stokholmu 1972. godine.
U Deklaraciji se kao osnovni cilj ekoloskog razvoja istiCe smanjenje rizika
u pogledu uslova Zivota i poboljSanje kvaliteta Zivota, a pri tome se posebna
paznja pridaje zastiti zivotne sredine. Dve decenije kasnije, 1992. godine u
Rio de Zaneiru je odrzana Konferencija UN o Zivotnoj sredini i razvoju, uz
izrazenu zabrinutost za pitanja globalnog zagrevanja i gubitka bioloske razno-
vrsnosti. Usvojeni su veoma vazni principi koji su opredelili dalje aktivnosti u
ovoj oblasti.

Konvencija o dostupnosti informacija, uc¢e$éu javnosti u donoSenju
odluka i pristupu pravosudu u pitanjima Zivotne sredine, koja je direktno pove-
zala oblast zaStite zivotne sredine i oblast zastite ljudskih prava, usvojena je
1998. godine u Arhusu.
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U moru mnogobrojnih medunarodnih skupova koji su se bavili ovom
temom, izdvojili bismo jo§ i Direktivu Evropske unije o odgovornosti u oblasti
zaStite zivotne sredine iz 2004. godine koja je uspostavila princip ,,zagadi-
vac placa®, kao pravno sredstvo zastite zivotne sredine. Predvidene su mere i
postupci koji sprec¢avaju ili ublazavaju posledice nastale Stete. lako je u praksi
bilo dilema i nedorecenosti u primeni i implementaciji ove Direktive u naci-
onalna zakonodavstva, ona je ipak usmerila paznju na odgovornost za nanetu
Stetu zZivotnoj sredini, $to je usvojila i nasa zemlja.

Razli¢iti pristupi kaznenoj odgovornosti za ekoloska krivicna dela rezul-
tirali su 1 nejednakim reSavanjem pitanja odgovornosti pravnih lica za ova
kriviéna dela. Nije bilo dilema, naravno, oko toga da fizicko lice moze i treba
da odgovara za krivi¢na dela ¢iji je zastitni objekat zdrava Zivotna sredina po
principu liéne odgovornosti. Veéi broj drzava Evrope (Italija, Nemacka, Spa-
nija, Portugal i dr.) ne poznaje institut krivicne odgovornosti pravnih lica, pa
kriviéno odgovara iskljucivo fizicko lice na osnovu utvrdenog subjektivnog
odnosa izmedu ucinioca i dela. To najbolje ilustruje Ustav Italije koji istice da
je krivicna odgovornost li¢na, a da zaposleni u javnim sluzbama podlezu kri-
vicnoj, gradansko-pravnoj i administrativnoj odgovornosti za povredu prava.
Drzava, odnosno neki njen organ u slucaju izvrSenja nekog krivicnog dela
mogu da odgovaraju samo u okviru gradansko-pravne odgovornosti. Vecina
drzava common low sistema prihvatila je drugacije resenje, odnosno zau-
zela stanoviste da, pored gradana, pred sudom treba kriviéno da odgovaraju
i korporacije i njihovi zaposleni. To reSenje je mnogo Zivotnije, posebno u
uslovima usloZnjavanja pravnih lica i kompanija i sve manjeg uticaja pojedi-
naca na poslovno delovanje, a samim tim i na protivzakonito delovanje. Nije
novost da pojedine velike korporacije za visoku platu angazuju rukovodioce
(,,direktori za jednokratnu upotrebu®) koji za visoka primanja prihvataju da
snose rizik odgovornosti za pravno lice a pre svega za neke nezakonite radnje,
pa se time izbegava odgovornost tih korporacija. Ovakva pojava nije nepo-
znata ni na nasim prostorima. U nekim drzavama, kao npr. u Holandjiji, postoji
odgovornost pravnih lica duzi niz godina, kao i u Francuskoj, ¢ijim krivicnim
zakonom je predvideno da je krivicna odgovornost pravnog lica indirektna i
proizilazi iz li¢ne odgovornosti fizickog lica, predstavnika pravnog lica.!

U nasoj zemlji pravna lica su mogla odgovarati samo prekr$ajno i za
privredne prestupe, a krivi¢no tek od 2008. godine kada je usvojen Zakon o
odgovornosti pravnih lica za kriviéna dela.? Prema odredbama tog zakona
pravno lice odgovara za krivi¢no delo koje u okviru svojih poslova, odnosno

! Joldzi¢, V. (2007). Krivicna, disciplinska i materijalna odgovornost. Beograd: In-

stitut za kriminolo$ka i sociolo§ka istrazivanja.
2 Zakon o kriviénoj odgovornosti pravnih lica, Sluzbeni glasnik RS, br. 97/2008
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ovlaséenja ucini odgovorno lice u nameri da za pravno lice ostvari korist.
Takode je predvidena odgovornost pravnog lica i u situaciji ako odgovorno
lice nevrSenjem nadzora ili kontrole omoguci izvrsenje krivicnog dela u korist
pravnog lica od strane fizickog lica koje deluje pod nadzorom i kontrolom
odgovornog lica. lako se odgovornost pravnog lica zasniva na krivici odgovor-
nog lica, postupak se moze voditi, odnosno nastaviti i ako je kriviéni postupak
protiv odgovornog lica obustavljen, ili je optuzba odbijena. Kada su sankcije
u pitanju, zakonodavac je predvideo da se pravnom licu kao uciniocu krivi¢-
nog dela mogu izre¢i kazne (novc¢ana kazna i prestanak pravnog lica), uslovne
osude i mere bezbednosti. Cini se ipak da dobar normativni okvir za odgo-
vornost pravnih lica koji pruza ovaj zakon nije u najboljoj meri iskoriséen, a
posebno u oblasti zastite zivotne sredine, gde bi mogao u ve¢oj meri da nade
svoju primenu.’

USTAVNA RESENJA

S obzirom da se ustavi drzava po pravilu ne menjaju cesto, ne izne-
naduje Cinjenica da se u velikom broju tih najviSih pravnih akata uopSte ne
pominje zastita zivotne sredine, pa je onda i logi¢no da se u krivicnim zako-
nodavstvima tih drzava ne nalaze inkriminacije kojima je osnovni cilj zastita
zivotne sredine. To, naravno, ne znaci da te zemlje nemaju adekvatnu (i)
kriviénopravnu zastitu zivotne sredine, ve¢ se po pravilu pozivanje na ustav-
nopravnu zaStitu tih elemenata, ostvaruje ekstenzivnim tumacenjem ustavnih
normi koje definiSu neke druge objekte regulacije. Uocljivo je da takve drzave
vecinom, krivi¢nopravnu represiju ekoloskih delikata formiraju u okviru tzv.
sporednog krivicnog zakonodavstva. U okviru posebnih zakona koji regulisu
pojedine oblasti iz domena ekologije se propisuju odredena krivi¢na dela 1 kri-
vi¢na odgovornost.*

Svakako da su ustavi koji su pominjali Zivotnu sredinu kao opste dobro,
znacajno uticali na formiranje odgovaraju¢ih kriviénopravnih normi kojima je
bio cilj upravo zastita te zivotne sredine.

Nasa zemlja pripada grupi drzava koje su, uvidaju¢i znacaj Zivotne sre-
dine kao dobra od opSteg interesa, svojim najvisSim pravnim aktom — Ustavom,
predvidela pravo na zdravu zivotnu sredinu i pravo na blagovremeno i pot-
puno obavesStavanje o njenom stanju, opredeljujuéi da je svako, a narocito

3 Batricevi¢, A. (2012). Ekoloska krivi¢na dela i kriminalitet korporacija. Zbornik
,Ekologija i pravo*. Beograd.

4 Joldzi¢, V. (2007). Krivicna, disciplinska i materijalna odgovornost. Beograd: In-
stitut za kriminoloska i socioloska istrazivanja.
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drzava, odgovoran za zastitu zivotne sredine, kao i da je svako duzan da je
¢uva i poboljsava.’

Neophodno je ipak istac¢i da je jo§ Ustav SFRJ iz 1974. godine pomi-
nju¢i zemljiste, Sume, vode, vodotoke, more i morsku obalu, rudna blaga
i druga prirodna bogatstva, odredio da ta dobra od opSteg interesa uzivaju
posebnu zastitu i koriste se pod uslovima i na nacin koji je propisan zakonom,
a moraju se koristiti tako da se obezbeduje njihovo racionalno iskori§¢avanje i
drugi opsti interesi. Ustanovljeno je pravo na zdravu zivotnu sredinu, a svako
ko iskoriS¢ava zemljiSte, vodu ili druga prirodna dobra duzan je da to ¢ini na
nacin kojim se obezbeduju uslovi za rad i Zivot ¢oveka u zdravoj sredini, dok
je svako duzan da ¢uva prirodu i njena dobra, prirodne znamenitosti i retkosti.

Upravo na primeru ovog Ustava se moze uociti znacajan napredak u
naSem shvatanju vaznosti zdrave zivotne sredine, posebno ako se uzme u obzir
da je samo desetak godina ranije, Ustavom iz 1963. godine predvideno da je
samo zemlja dobro od opsteg interesa, a da se zemljiSte mora koristiti u skladu
sa zakonom predvidenim opsStim uslovima kojima se obezbeduje racionalno
iskori§¢avanje zemljista i drugi opsti interesi, dok Sume i1 Sumsko zemljiste
uZzivaju posebnu zastitu predvidenu zakonom.®

Ako se uzme u obzir da je od pocetka XXI veka doslo do znacajnih i kva-
litetnih promena u nasem kaznenom, a pre svega krivicnom zakonodavstvu, te
da se taj trend nastavlja i kroz priblizavanje EU, ¢ini se da nije nerealno tvrditi
da je ova oblast najdinamic¢nija u ¢itavom krivicnom pravu Republike Srbije.
Vazno je pomenuti da su 2004. godine usvojena Cetiri sistemska zakona (Zakon
o zastiti zivotne sredine, Zakon o strateskoj proceni uticaja na zivotnu sredinu,
Zakon o integrisanom sprecavanju i kontroli zagadivanja zivotne sredine) a
slede¢e 2005. godine su krivicna dela protiv zivotne sredine sistematizovana u
jednu posebnu glavu Krivi¢nog zakonika, dok je 2008. godine usvojen Zakon
o odgovornosti pravnih lica za krivicna dela. Takode su i narednih godina
usvojeni neki tzv. sektorski zakoni koji su regulisali razli¢ite aspekte urede-
nja, unapredenja i zastite zivotne sredine, propisujuéi istovremeno privredne
prestupe i prekrSaje za one koji se nesavesno odnose prema zivotnoj sredini.’

Jedan od takvih zakona je i Zakon o klimatskim promenama® koji bi
trebalo da obezbedi uspostavljanje sistema za smanjenje emisija gasova s
efektom staklene baste i obezbedi prilagodavanje izmenjenim klimatskim uslo-
vima uz propisivanje prekrSaja i privrednih prestupa za postupanje suprotno

5 Ustav Republike Srbije, Sluzbeni glasnik RS, br. 98/2006. i 115/2021.
¢ Ustav SFR Jugoslavije, Sluzbeni list SFRJ, 1963.

7 Joksi¢, 1. (2012). Krivicnopravna zastita zivotne sredine u zakonodavstvu i praksi.
Beograd: Institut za uporedno pravo.

8 Zakon o klimatskim promenama, Sluzbeni glasnik RS, br. 26/2021
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od ovog zakona. Istovremeno, odredbe ovog zakona su i posledica ratifika-
cije Pariskog sporazuma, koji je istakao da klimatske promene predstavljaju
jedan od najvecih, ako ne i1 pojedina¢no najveci izazov koji trenutno stoji pred
celim Covecanstvom. Ovaj zakon je uskladen sa zakonodavstvom EU, jer je
implementirao u nase zakonodavstvo odgovarajuc¢e odredbe koje veé postoje u
pravnom sistemu EU. O znacaju i ekonomskim efektima zakonskog regulisa-
nja ove oblasti govore i izracunati finansijski aspekti aktivnosti na ublazavanju
klimatskih promena:

,»Svaki ulozeni dinar u prilagodavanje na klimatske promene je ekviva-
lentan sa najmanje Sest dinara koji su uloZeni u reSavanje posledica necinjenja,

odnosno izostanka prilagodavanja na klimatske promene*.’

ZASTITA ZIVOTNE SREDINE
U KRIVICNOM ZAKONODAVSTVU REPUBLIKE SRBIJE

Imajuéi u vidu izuzetno Siroko polje delovanja i aktivnosti u zastiti
zivotne sredine, odredene kaznene odredbe su u nasem zakonodavstvu, pored
Krivi¢nog zakonika i drugih zakona iz ove oblasti, obuhvacene i u prekrsaj-
nom zakonodavstvu a, takode, i u domenu privrednih prestupa.

lako je najveci broj tzv. ekoloskih krivi¢nih dela sistematizovan u Glavi
XXIV Krivi¢nog zakonika, jednostavno, nije bilo moguée na jednom mestu
obuhvatiti sva protivpravna ponaSanja koja imaju elemente krivicnog dela, pa
su ona dodatno propisana u posebnim zakonima.

Koliko je ova oblast bogata propisima moze da ilustruje podela na
opste propise koji Stite ovaj zastitni objekat pa, pored Ustava, u ovu grupu
mozemo svrstati jo§ 13 zakona, dok u delu koji se odnosi na zastitu vazduha,
vode, zemljista, bilja, Suma, geoloskih resursa i zivotinjskog sveta, 17 zakona
reguliSe pomenute vrednosti, a u grupi koja §titi hranu, pice, vodu za pice i
predmete opSte upotrebe ima 4 zakona, u odnosu na zastitu od jonizujuéeg i
nejonizujuceg zracenja ima 2 zakona, a u grupi zakona o zastiti od opasnih i
otpadnih materija mozemo nabrojati 7 zakona.'

Naravno, mnogo je veéi broj raznih podzakonskih akata koji preciznije i
detaljnije reguliSu ovu materiju, a tu je i mnostvo ratifikovanih medunarodnih
konvencija i drugih akata, tako da je to zaista ,,Suma‘ propisa, koji se bave
zaStitom Zivotne sredine.

? Jov¢ié, 1., Dnevni list ,,Dnevnik®, Novi Sad, 7. 8. 2022.
19 Pravni fakultet u Novom Sadu, Pravna klinika — za$tita zivotne sredine: Vazeéi
zakoni i ostali akti — http//pravneklinike.pf.uns.ac.rs
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U Krivicnom zakoniku ekoloska krivicna dela obuhvacena su u glavi
XXIV i to ¢l. 260-278, kojima su propisana ponaSanja i propustanja koja
imaju elemente krivicnih dela ¢iji zastitni objekat je zdrava zivotna sredina
u Sirem smislu. Imajuéi u vidu mnogobrojnost i raznovrsnost, prihvatljiva je
podela na Cetiri grupe:

1) opsta krivicna dela protiv Zivotne sredine (zagadenje zivotne sredine, ¢l.
260. KZS; nepreduzimanje mera zastite zivotne sredine, ¢l. 261. KZS;
protivpravna izgradnja i stavljanje u pogon objekata i postrojenja koji
zagaduju Zivotnu sredinu, ¢l. 262. KZS; osteCenje objekata i uredaja za
zastitu zivotne sredine, ¢l. 263. KZS; oSte¢enje zZivotne sredine, ¢l. 264.
KZS; unistenje, osteéenje 1 iznoSenje u inostranstvo zasticenog prirod-
nog dobra, ¢l. 265. KZS; povreda prava na informisanje o stanju Zivotne
sredine, ¢l. 268. KZS)

2) krivicna dela u vezi sa opasnim materijama (unoSenje opasnih materija
u Srbiju i nedozvoljeno preradivanje, odlaganje i skladiStenje opasnih
materija, ¢l. 266. KZS; nedozvoljena izgradnja nuklearnih postrojenja,
¢l. 267. KZS)

3) krivicna dela protiv biljnog i Zivotinjskog sveta (ubijanje i mucenje Zivo-
tinja, ¢l. 269. KZS; prenoSenje zaraznih bolesti kod Zivotinja i biljaka,
¢l. 270. KZS; nesavesno pruzanje veterinarske pomodéi, ¢l. 271. KZS;
proizvodnja Stetnih sredstava za leenje zivotinja, ¢l. 272. KZS; zaga-
divanje hrane i vode za ishranu, odnosno napajanje Zivotinja, ¢l. 273.
KZS; pustoSenje Suma, ¢l. 274. KZS; sumska krada, ¢l. 275. KZS) i

4) krivicna dela protivzakonitog lova i ribolova (nezakonit lov, ¢l. 276. KZS;
nezakonit ribolov, ¢l. 277. KZS).!

Medutim, prema mestu na kojem se nalaze propisi koji predvidaju kri-
vi¢na dela u ovoj oblasti, mogu se klasifikovati u tri kategorije:

1) prava ekoloska krivi¢na dela koja se nalaze u glavi XXIV KZ Srbije;

2) neprava ekoloska krivi¢na dela koja se nalaze u odredbama KZ Srbije, ali u
okviru krivicnih dela koja pripadaju drugim grupama i

3) sporedna ekoloska krivicna dela koja se nalaze van KZ Srbije, u odredbama
sporednog zakonodavstva. (Zakon o zdravlju bilja — Sluzbeni glasnik RS
br. 14/2009; Zakon o sredstvima za zastitu bilja — Sluzbeni glasnik RS,
br. 41/2009; Zakon o geneticki modifikovanim organizmima, Sluzbeni
glasnik RS, br. 41/2009).2

' Lazi¢, D. et al. (2021). Krivicnopravna zastita Zivotne sredine u Republici Srbiji i
njeno uskladivanje sa zakonodavstvom Evropske unije. Beograd: Poslovni i pravni fakultet
,,MB*.

12 Jovasevi¢, D. (2011). Ekoloski kriminalitet u Srbiji — teorija, zakonodavstvo,
praksa. Zbornik Ekologija i pravo. NiS.
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Ipak, samo uvodenje ekoloskih krivi¢nih dela u krivi¢no zakonodavstvo,
ma koliko to bio znacajan korak ka kvalitetnijoj zastiti zdrave Zivotne sre-
dine, samo po sebi ne predstavlja garanciju adekvatne krivicnopravne zastite.
Moraju se obezbediti efikasni mehanizmi i dovoljni kapaciteti za otkrivanje i
evidentiranje ovakvih krivi¢nih dela, mora se pripremiti odgovarajuéa stru¢na
procena prikupljenog dokaznog materijala, a svakako je neophodna i dodatna
edukacija svih u lancu otkrivanja, dokazivanja i presudivanja, pocev od inspek-
tora na terenu, ljudi koji ucestvuju u monitoringu zivotne sredine, policijskih
sluzbenika, javnih tuzilaca i sudija. Cini se da u tom segmentu nije doslo do
blagovremene reakcije, jer je suvise malo krivi¢nih prijava iz glave XXIV Kri-
vicnog zakonika bilo do 2014. godine (kada je bilo ukupno 1.996), a taj trend
se nastavio i kasnije, sve do 2020. godine (kada je bilo ukupno 2.153 prijave).
Kako je od toga ubedljivo najveci broj krivicnih prijava podnosSen za krivicno
delo Sumske krade, zabrinjava ¢injenica da je npr. u 2020. godini u Republici
Srbiji podneto samo 20 prijava za osnovno krivi¢no delo — zagadenje Zivotne
sredine (i to samo 13 prijava protiv poznatih izvrsilaca). I u ranijem periodu
situacija je bila sli¢na, jer je npr. u 2011. godini podneto 1.789 prijava za kri-
vi¢na dela iz ove glave KZ, a od toga je samo 12 prijava bilo za krivi¢no delo
zagadenja zivotne sredine. Te godine bilo je 8 prijava za nepreduzimanje mera
zaStite zivotne sredine, 6 prijava za oStecenje Zivotne sredine, a istovremeno je
bilo ¢ak 1.262 prijave za Sumsku kradu, 196 prijava za ubijanje i zlostavljanje
zivotinja i 129 prijava za nezakonit lov. U toj istoj 2011. godini za ova kriviéna
dela optuzeno je 635 lica, a od toga samo 2 lica za zagadenje Zivotne sredine
a 6 za nepreduzimanje mera zastite Zivotne sredine, dok je za Sumsku kradu
optuzeno 417 lica, a za krivicna dela nezakonit lov i nezakonit ribolov 124
lica. Ako bismo sve to stavili i u kontekst osudenih lica, za ova krivi¢na dela u
2011. godini rezultati bi bili pomalo razocaravajuc¢i. Naime, nije bilo osudenih
lica za zagadenje zivotne sredine (isto je bilo i prethodne, 2010. godine, dok
je u 2009. godini osudeno samo jedno lice) a 4 lica je osudeno za nepreduzi-
manje mera zastite Zivotne sredine (u 2010. godini, 1 lice, a u 2009. godini
nijedno). Osudeno je 287 lica za Sumsku kradu, a za nezakonit lov i nezakonit
ribolov 93 lica. Kada je kaznena politika u pitanju mozemo se i dalje zadrzati
na 2011. godini u kojoj nije bio osuden niko za zagadenje Zivotne sredine,
dok je za nepreduzimanje mera za zastitu zZivotne sredine izrecena samo jedna
zatvorska kazna, i to u rasponu 3—6 meseci. Istovremeno je za Sumsku kradu
112 lica osudeno na kratkotrajne kazne zatvora do 6 meseci, a jedno lice na
kaznu zatvora preko 6 meseci. Kod krivi¢nih dela nezakonitog lova i ribolova
izre¢eno je ukupno 9 kratkotrajnih kazni zatvora do 6 meseci i jedna kazna
zatvora preko 6 meseci. Najcesc¢e su izricane uslovne osude (opet najcesce za
krivi¢na dela Sumske krade i nezakonitog lova i ribolova) a zatim i nov¢ane
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kazne i to najc¢esce u rasponu izmedu 10.000 i 100.000 dinara. Interesantno je
da je alternativna krivicna sankcija, za koju je bilo oc¢ekivano da bi opravdano
nasla primenu kod ovih krivi¢nih dela — kazna rada u javnom interesu — zabe-
leZzena maltene na nivou statisticke greske.!

ISTRAZIVANJE NA TERITORIJI
APELACIONOG SUDA U NOVOM SADU

U Zelji da proverimo kakva je situacija u poslednje tri godine (2019,
2020. i 2021) na teritoriji Apelacionog suda u Novom Sadu kada su u pita-
nju ekoloska krivi¢na dela, zatrazili smo od svih Sest viSih sudova (Novi Sad,
Subotica, Sombor, Zrenjanin, Sremska Mitrovica i Sabac) da preko osnovnih
sudova na svojoj teritoriji prikupe bazi¢ne podatke o ovim krivicnim delima.
Cilj je bio da uporedimo ove relativno novije rezultate sa onima koji su obja-
vljeni u prethodnom periodu i da utvrdimo da li postoji sli¢nost u pogledu
brojnosti procesuiranih krivi¢nih dela iz glave XXIV Krivi¢nog zakonika, kao
i u odnosu na izre¢ene sankcije.

U novosadskom osnovnom sudu su u posmatranom periodu vodena dva
krivi¢na postupka za krivicno delo unoSenje opasnih materija u Srbiju i nedo-
zvoljeno preradivanje, odlaganje i skladisStenje opasnih materija iz ¢l. 266 KZ,
od kojih je jedan obustavljen a drugi je jos u toku. Kada je u pitanju kriviéno
delo ubijanje i zlostavljanje Zivotinja iz ¢l. 269 KZ, pokrenuto je 5 krivi¢nih
postupaka od koji su 2 jo$ uvek u toku a u preostala 3 predmeta donete su
osudujuce presude. Za krivicno delo nezakonitog lova iz ¢l. 276 KZ vodena
su dva postupka: jedan je jo$ u toku, a drugi je zavrSen osuduju¢om presudom.
Prema ocekivanju, najvise je bilo postupaka za Sumsku kradu — ukupno 10,
od kojih je 9 zavrseno osuduju¢om presudom, a jedan odbijaju¢om presudom.
Nije bilo postupaka za druga krivi¢na dela iz glave XXIV Krivi¢nog zakonika.

Pred Osnovnim sudom u Subotici voden je jedan postupak zbog kri-
vicnog dela iz ¢l. 265 KZ — unisStenje, oStecenje, iznoSenje u inostranstvo i
unos$enje u Srbiju zasticenog prirodnog dobra, koji je zavrSen osuduju¢om pre-
sudom, a izrecena je jedinstvena kazna zatvora u trajanju od 10 meseci i mera
bezbednosti oduzimanje predmeta. Zbog ubijanja i zlostavljanja Zivotinja iz
¢l. 269 KZ vodena su 2 postupka od kojih je jedan jo$ u toku, dok je drugi
zavrSen osuduju¢om presudom — novéana kazna 100.000 dinara.

13 Joksi¢, 1. (2012). Krivicnopravna zastita Zivotne sredine u zakonodavstvu i praksi.
Beograd: Institut za uporedno pravo.

1324



M. Alimpié, Krivicna dela protiv Zivotne sredine..., str. 1314-1331.

Osnovni sud u Senti je imao 4 krivi¢na postupka za uniStenje, oStece-
nje, iznoSenje u inostranstvo i unosenje u Srbiju zasticenog prirodnog dobra iz
¢l. 265. KZS, od toga su 3 postupka zavrSena uslovnom osudom uz nov¢anu
kaznu, a jedan postupak jo§ traje. Za ubijanje i zlostavljanje zivotinja zavrSena
su 2 postupka, jedan novéanom kaznom a jedan sudskom opomenom. Sumska
krada iz ¢l. 275. KZS je bila najzastupljenija sa 26 sudenja koja su u 22 slucaja
zavr$ena osudujuc¢im presudama, bile su 2 oslobadajuce presude, a 2 postupka
su jos u toku. Kod sankcija, sud se opredelio za nov¢ane kazne i uslovne osude,
a posebno je interesantno da je sud u Senti za 12 okrivljenih (u 7 kriviénih
postupaka) odredio kaznu rada u javnom interesu.

Na podruc¢ju Viseg suda u Somboru, Osnovni sud u tom gradu je vodio
3 postupka za krivi¢no delo ubijanje i zlostavljanje Zivotinja iz ¢l. 269. KZS
od kojih su 2 zavrSena osudujué¢im presudama a jedan postupak jos nije prav-
nosnazno zavrSen. U 2 slucaja su izreene novcane kazne, a u predmetu koji
se reSava po zalbi prvostepeno je izre¢ena uslovna osuda. Sumska krada iz
¢l. 275. KZS je bila zastupljena sa 12 postupaka od kojih je 11 zavrSeno a
jedan postupak jos traje. U jednom slucaju sud je oslobodio okrivljenog. Kod
osudujucih presuda sud je izricao novcane kazne i uslovne osude. U jednom
slucaju je izreCena jedinstvena kazna zatvora od pet meseci, a u jednom slu-
¢aju i kazna rada u javnom interesu. Bila su samo 2 postupka za nezakonit
lov iz ¢l. 276. KZ od kojih je jedan jo$ u toku, dok je drugi zavrSen uslov-
nom osudom. U jednom sluc¢aju je pokrenut i postupak za nezakonit ribolov iz
¢l. 277. KZS, a zavrsen je odbijanjem optuzbe.

Na teritoriji ViSeg suda u Zrenjaninu, u Osnovnom sudu u Beceju zabe-
lezen je jedan postupak za ubijanje i zlostavljanje Zivotinja iz ¢l. 269. KZ,
koji je okon¢an uslovnom osudom za oba izvrSioca. Za krivicno delo Sumske
krade iz ¢l. 275. KZS vodeno je ukupno 15 postupaka koji su u jednom slu-
¢aju zavrseni odbijaju¢om presudom, a u 14 osuduju¢om presudom u kojima
su izrecene uslovne osude (za 7 lica), novcane kazne (za 6 lica) i jedna kazna
zatvora. Takode je okoncan i jedan postupak za nezakonit ribolov iz ¢l. 277.
KZS osuduju¢om presudom, a izre¢ena sankcija je bila uslovna osuda.

U Osnovnom sudu u Kikindi vodena su 2 postupka zbog unosenja opa-
snih materija u Srbiju i nedozvoljeno preradivanje, odlaganje i skladiStenje
opasnih materija iz ¢l. 266. KZS koji su zavrSeni osuduju¢im presudama. U
jednom slucaju je izreCena uslovna osuda uz nov€anu kaznu, a u drugom kuéni
zatvor u trajanju od 1 godine i novéana kazna od 500.000 dinara. U jednom
postupku za krivi¢no delo nezakonitog ribolova iz ¢l. 277. KZS okrivljeni je
osuden na kaznu zatvora od 5 meseci. [ u ovom sudu je bilo najvise postupaka
za Sumsku kradu iz ¢l. 275. KZS. U jedanaest osudujuéih presuda okrivljeni su
osudeni na 4 zatvorske kazne (jedna od godinu dana, jedna na pet meseci i dve
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na po tri meseca), u jednom slucaju je izrecena kazna kuénog zatvora u traja-
nju od 1 godine, a uslovne osude su izre¢ene u 5 slucajeva, dok su novcano
kaznjena dva lica.

Na podruc¢ju Osnovnog suda u Sremskoj Mitrovici voden je samo jedan
postupak zbog krivicnog dela unosenje, oStecenje, iznosenje u inostranstvo i
unosenje u Srbiju zaSti¢enog prirodnog dobra iz ¢l. 265. KZS koji je zavrsen
osuduju¢om presudom, odnosno izricanjem uslovne osude. Zbog Sumske krade
iz ¢l. 275. KZS vodeno je 7 krivi¢nih postupaka od kojih je jedan zavrSen obu-
stavom, jedan postupak je jo$ u toku, dok je preostalih 5 zavrSeno osuduju¢im
presudama. IzreCene su 4 uslovne osude i jedna novc¢ana kazna.

Na teritoriji Viseg suda u Sapcu, Osnovni sud u Sapcu je imao jedan
postupak za unosenje opasnih materija u Srbiju i nedozvoljeno preradivanje,
odlaganje 1 skladiStenje opasnih materija iz ¢l. 266. KZS koji jo$ nije zavrSen.
Za ubijanje i zlostavljanje zivotinja vodena su 3 postupka od kojih su 2 zavr-
Sena osuduju¢im presudama, odnosno u jednom slucaju je izre¢ena uslovna
osuda a u drugom novéana kazna. U jednom postupku prvostepeno je okri-
vljeni osloboden optuzbe, ali je predmet po zalbi u visSem sudu. Za krivi¢no
delo pustosenje Suma iz ¢l. 274. KZS vodena su 3 postupka od kojih su u dve
osudujuce presude izrecene uslovne osude, dok je u jednom predmetu po spo-
razumu o priznanju krivice okrivljenom izreCena novcana kazna. Najbrojniji
su prema ocekivanju bili postupci za kriviéno delo Sumske krade iz ¢l. 275.
KZS. Ukupno je bilo 33 postupka pred ovim sudom od kojih je sedam jos
uvek nereSeno, bilo je 3 predmeta u kojima je optuzba odbijena, a 7 postupaka
zavrSeno je prihvatanjem sporazuma o priznanju krivice, dok su ostalo bile
osudujuce presude. Kada su sankcije u pitanju opet je bilo najvise uslovnih
osuda (izreCene za 11 okrivljenih) a novc¢anih kazni je bilo 7, dok je jedno lice
osudeno na kaznu zatvora u trajanju od 8 meseci. U ovom sudu su vodena i
4 postupka za nezakonit lov iz ¢l. 276. KZS koji su zavr§eni sporazumima o
priznanju krivice i u sva 4 slucaja su izrecene uslovne osude. I za jedan postu-
pak koji se vodio za nezakonit ribolov iz ¢l. 277. KZS je sklopljen sporazum o
priznanju krivice, a sankcija je bila novcana kazna.

Iako se ocekivalo da ¢e pred Osnovnim sudom u Loznici biti dosta pred-
meta Sumske krade, ipak iznenaduje da gotovo da nije bilo drugih ekoloskih
kriviénih dela. Dva postupka su vodena zbog nezakonitog lova iz ¢l. 276. KZS
1 izreCene su jedna uslovna osuda i jedna novéana kazna. U jednom postupku
je okrivljenom za pustoSenje Suma iz ¢l. 274. KZS izre¢ena uslovna osuda.
Istovremeno, voden je ¢ak 41 krivi¢ni postupak za krivi¢no delo Sumske krade
iz ¢l. 275. KZS. U sedam predmeta sudenja nisu jo§ zavrSena. Loznicki sud je
za 19 lica izrekao uslovne osude, 4 lica su kaznjena novcanim kaznama, dok

1326



M. Alimpié, Krivicna dela protiv Zivotne sredine..., str. 1314-1331.

su dva okrivljena kaznjena kaznama kuc¢nog zatvora bez elektronskog nadzora
iizreCena je i jedna zatvorska kazna.

Kao §to se vidi iz ovih podataka, u pogledu krivi¢nih dela iz glave XXIV
Kriviénog zakonika, ni podrucje Apelacionog suda u Novom Sadu se ne razli-
kuje mnogo od teritorije ¢itave Republike Srbije. lako je period od 3 godine
za koji su prikupljani podaci bio dovoljno dug za relevantnije zakljucke, oci-
gledno je da opsta krivi¢na dela protiv Zivotne sredine i dalje nisu u znac¢ajnijoj
meri zastupljena u nasem pravosudu. Krivi¢na dela protiv biljnog i Zivotinj-
skog sveta su bila mnogo ¢es¢e u fokusu paznje nasih tuzilastava i sudova a
posebno krivicno delo Sumske krade koje, po svojoj brojnosti, i prema ovom
istrazivanju upadljivo dominira u odnosu na ostala krivi¢na dela iz ove glave. U
znacajno manjoj meri su bila zastupljena krivi¢na dela nezakonitog lova i ribo-
lova. Kolika je drustvena opasnost krivi¢nih dela, delimi¢no se moze zakljuciti
i na osnovu zaprecene kazne predvidene za konkretno krivi¢no delo, ali takode
i na osnovu izrecenih krivi¢nih sankcija. I ovo istrazivanje je potvrdilo da eko-
loSka krivicna dela jo$ ne predstavljaju neku veliku druStvenu opasnost, jer
je vecina kriviénih postupaka zavrSena uslovnim osudama, a novcane kazne
su bile slede¢e po brojnosti (iznosi novcanih kazni su bili blize zakonskom
minimumu nego maksimumu). Kazna zatvora je vrlo retko bila izricana i to
¢es¢e kuéni zatvor, a izuzetno je izricana i kazna efektivnog zatvora. UoCena
je i nedoslednost sudske prakse kada su u pitanju krivicne sankcije jer su za
ista dela neki sudovi po pravilu izricali i uslovne osude i novcane kazne kao
sporedne, dok su drugi sudovi u gotovo identi¢nim situacijama izricali samo
uslovne osude. Za svaku pohvalu je inventivnost Osnovnog suda u Senti koji
je jedini u znacajnijoj meri koristio alternativnu kriviénu sankciju — kaznu rada
u javnom interesu, koju je u posmatranom periodu odredio za 12 okrivljenih a
u 7 kriviénih postupaka.

PRIMER DOBRE PRAKSE

Sagledavajuci Cinjenicu da je tamna brojka kod ovog vida kriminali-
teta — protiv Zivotne sredine nesumnjivo vrlo visoka i da se u praksi javljaju
problemi, pre svega u otkrivanju krivi¢nih dela iz glave XXIV Krivi¢nog zako-
nika a onda i u dokumentovanju i dokazivanju ovih krivi¢nih dela od kojih su
neka specificna i zahtevaju poseban pristup i kriminalisticku obradu, ¢ini se da
je Ministarstvo unutrasnjih poslova na ove izazove odreagovalo na adekvatan
nacin. Naime, u martu 2022. godine po naredbi ministra, u okviru Direkcije
policije, prvi put je u nasoj zemlji formirana specijalizovana policijska for-

macija na nivou ¢itave Republike Srbije ¢iji je zadatak iskljucivo borba protiv
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ekoloskog kriminaliteta, odnosno svih onih koji unistavaju i zagaduju zivotnu
sredinu. Od Jedinice za suzbijanje ekoloskog kriminala i zastitu Zivotne sre-
dine se ocekuje da obezbedi jedinstveno i stru¢no postupanje u otkrivanju i
dokazivanju ove grupe krivi¢nih dela na taj nacin $to ¢e direktno saradivati sa
svim policijskim upravama i pravosudnim organima kako bi se omogucilo bla-
govremeno i efikasno procesuiranje svih fizickih i pravnih lica odgovornih za
uniStavanje ili oSteé¢enje zivotne sredine na bilo koji nacin. Iako je za detaljniju
ocenu rada nove policijske jedinice neophodno da prode bar godinu dana od
osnivanja, ipak se na osnovu prvih rezultata rada, posle Sestomese¢nog peri-
oda, moze zakljuciti da ¢e u buduénosti ova jedinica biti nosilac aktivnosti
na polju otkrivanja ekoloskih kriviénih dela. Ako uzmemo u obzir da je bilo
neophodno izvesno vreme za organizacione pripreme za rad ove potpuno nove
policijske formacije u vezi sa statusom pripadnika Jedinice, njihovom odnosu
sa drugim pripadnicima policije na ¢itavoj teritoriji Republike Srbije, usposta-
vljanje saradnje sa pravosudnim organima i, konac¢no, gradanima — rezultati
proistekli iz objektivno tri ili Cetiri meseca efektivnog rada su zaista ohrabru-
ju¢i. Nadleznim tuzilastvima podneto je 227 krivi¢nih prijava zbog izvrSenja
233 ekoloska krivicna dela. Naravno, najveci broj se odnosi na Sumske krade
(166 prijava) i ubijanje 1 zlostavljanje zivotinja (40 prijava) a podneto je i 18
prijava zbog nezakonitog lova i ribolova. lako nije bilo mnogo prijava zbog
opstih kriviénih dela protiv zivotne sredine, znacajno je da su po dve krivi¢ne
prijave podnete zbog zagadenja Zivotne sredine, unoSenja opasnih materija u
Srbiju i uniStenja zasticenog prirodnog dobra. U svakom slucaju ova pozitivna
novina bi trebalo da da dodatni zamah borbi protiv onih koji zagaduju, oste-
¢uju 1 uniStavaju zivotnu sredinu i da predstavlja udarnu snagu u obracunu
drzave sa svima koji svoj profit stavljaju ispred opstih i zajednic¢kih vrednosti,
ili se nesavesno odnose prema Zivom i nezivom svetu koji ih okruzuje.'*

UMESTO ZAKLJUCKA

U poslednjih nekoliko godina svedoci smo zna€ajnih promena koje se
desSavaju u nasoj zemlji u odnosu na podizanje svesti gradana i reakcije drzave
na sve izrazeniju potrebu zastite prirodne sredine. To je vidljivo na svakom
koraku, jer se u medijima maltene svakodnevno pominje zdrava Zivotna sre-
dina, potreba za oCuvanjem te sredine, javlja se u pojedina¢nim slucajevima
drasti¢nih ekoloskih incidenata, dok javnost zahteva efikasniju zastitu Zivotne

14 Rezultati specijalizovane jedinice MUP-a posle 6 meseci od osnivanja. Dnevni list
,Politika®, 18. 7. 2022. godina.
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sredine. Bez obzira i na nesumnjiv uticaj politike, prethodni period su obelezili
1 masovni javni protesti u vise gradova Srbije kojima je povod bio ispitivanje
tla i1 izgradnja novih rudnika litijuma koji svakako nepovoljno uti¢u na kom-
pletno okruzenje oko njih, odnosno na Zivu i nezivu prirodu u blizini.

Na§ Ustav prepoznaje pravo na zdravu zivotnu sredinu kao jedno od
osnovnih ljudskih prava i predstavlja dobar pravni okvir za detaljnije zakon-
sko regulisanje ove veoma vazne teme, kako za sve gradane naSe zemlje, tako
i za sve stanovnike ove planete.

Usvojeni su mnogi zakoni koji reguliSu ovu oblast, ratifikovani medu-
narodni ugovori, doneti su brojni podzakonski akti, a mnogi su u pripremi.
Ve¢ gotovo dve decenije u nasem Krivicnom zakoniku je ekoloskim krivic-
nim delima dat odgovarajuci znacaj, jer su ta dela sistematizovana u posebnu
glavu Zakonika. Mnogobrojna ponasanja, koja nemaju elemente krivicni dela,
sankcionisana su kroz prekrSaje i privredne prestupe, a postoji i mogucnost
krivicnog odgovaranja pravnih lica. Formirana je posebna, specijalizovana
policijska jedinica pri MUP-u Srbije za ekoloska krivi¢na dela, koja koordinira
rad svih policijskih uprava na teritoriji Republike Srbije u vezi sa krivicnim
delima iz glave XXIV Krivi¢nog zakonika. Nasi zakoni su u velikoj meri
uskladeni sa medunarodnim pravnim okvirima, pa iako nisu idealni i sveo-
buhvatni (jer takvi i ne postoje), usudujemo se da tvrdimo da nasi pozitivni
propisi u ovoj oblasti pruzaju odli¢nu osnovu za mnogo bolje rezultate u zastiti
zivotne sredine.

Cini se da je, kao i u mnogim drugim zakonski regulisanim sferama
zivota, 1 ovde pravna regulativa ispred primene tih propisa u praksi. Kada
je u pitanju primena odredbi Krivicnog zakonika i drugih zakona koji pro-
pisuju krivi¢na dela iz oblasti ekoloskog kriminaliteta, neophodno je saciniti
detaljan plan aktivnosti koje treba da omoguée mnogo efikasniju primenu
postojec¢ih propisa kao i dalji rad na izmenama i dopunama zakonskih reSe-
nja, a svakako uz harmonizaciju svih propisa sa zakonodavstvom Evropske
unije. Puno prostora za kvalitetniji rad i znacajan pomak u rezultatima pri-
mene kriviénih propisa svakako ima u jaanju kapaciteta u organima uprave,
pre svega inspekcije (od kojih se oc¢ekuje mnogo veci broj kriviénih prijava
za ekoloska krivi¢na dela), a svakako policije, tuzilastva i suda. Policija je
ve¢ napravila pozitivan pomak osnivanjem specijalizovane jedinice, a ocekuje
se da tuzilastva i sudovi daju svoj doprinos. U potpunosti podrzavamo ideju
iniciranu pre nekoliko godina od strane OEBS da se na ¢itavoj teritoriji Srbije,
na nivou visih sudova formiraju neka vrsta specijalizovanih ekipa sastavlje-
nih od sudija, tuzilaca i policijskih sluzbenika na teritoriji tog viseg suda, koji
bi zavrsili odgovarajué¢e seminare i koji bi koordinirali rad u svojim resorima
kada su u pitanju pre svega opsta krivicna dela protiv Zivotne sredine. Njima
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bi bili dostupni podaci o specijalizovanim ustanovama koje bi u slucaju eko-
loskih akcidenata mogle da daju osnovne podatke o tome da li je bezbedno da
se izvrsi uvidaj, koja oprema bi bila neophodna za tu istraznu radnju, kao i na
koji nacin bi se mogli pribaviti i fiksirati tragovi koji ¢e tuzilastvu i sudu omo-
guciti efikasno vodenje krivicnog postupka. Takode bi bili dostupni podaci
fizickih i pravnih lica koji bi mogli da budu angazovani kao vestaci sa potreb-
nim specijalizovanim znanjima iz odredenih oblasti.

Pored toga, oseca se potreba da se u pitanju kaznene politike i usaglasa-
vanja sudske prakse u ovu problematiku ukljuce i Vrhovni kasacioni sud kao
1 sva Cetiri apelaciona suda, kako bi se obezbedili jedinstveni pravni stavovi
u tumacenju pojedinih instituta i zauzimanje jedinstvenog pravca u kreiranju
kaznene politike za ova krivi¢na dela.

lako su sva krivicna dela iz glave XXIV Krivi¢nog zakonika na svoj
nacin vazna za funkcionisanje zastite Zivotnog okruzenja, ¢ini se da je ipak
neophodno fokusirati se na ve¢ pomenuta opsta krivicna dela protiv zivotne
sredine: zagadenje zivotne sredine, ¢l. 260. KZS; nepreduzimanje mera zastite
zivotne sredine, ¢l. 261. KZS; protivpravna izgradnja i stavljanje u pogon
objekata i postrojenja koji zagaduju Zivotnu sredinu, ¢l. 262. KZS; osStecenje
objekata i uredaja za zastitu zivotne sredine, ¢l. 263. KZS; osteenje Zivotne
sredine, ¢l. 264. KZS; uniStenje, oStecenje i iznosSenje u inostranstvo zastice-
nog prirodnog dobra, ¢l. 265. KZS; povreda prava na informisanje o stanju
zivotne sredine, ¢l. 268. KZS. Svakako bi bilo interesantno da i krivi¢na dela
u vezi sa opasnim materijama: unosenje opasnih materija u Srbiju i nedozvo-
ljeno preradivanje, odlaganje i skladiStenje opasnih materija, ¢l. 266. KZS i
nedozvoljena izgradnja nuklearnih postrojenja, ¢l. 267. KZS, budu u toj grupi.
Mozda bi i pustosSenje Suma iz ¢l. 274. KZ moglo da se nade u istoj grupi.

Verujemo da bi u situaciji stvaranja timova na teritorijama visih sudova
bilo opravdano da upravo ova krivi¢na dela budu obuhvacena tom povecanom
paznjom, jer zahtevaju timski rad i multidisciplinaran pristup, dok za neka
druga krivi¢na dela iz ove glave kao npr. Sumska krada iz ¢l 275. KZS, ubija-
nje 1 zlostavljanje zivotinja iz ¢l. 269. KZS, ili nezakonit lov iz ¢l. 276. KZS i
nezakonit ribolov iz ¢l. 277. KZS i dr. ¢ini se da nema potrebe za poveéanom
paznjom. Na taj nacin bi se izbeglo nepotrebno optereé¢ivanje ovakvim krivic¢-
nim delima koja su ubedljivo najbrojnije zastupljena u statistikama policije 1
pravosudnih organa, a bilo bi viSe prostora da se ovi drzavni organi aktivnije
ukljuée u otkrivanje, evidentiranje, dokazivanje i presudivanje onih krivi¢nih
dela koja predstavljaju veéu druStvenu opasnost i mogu da izazovu mnogo
teze posledice.
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lic of Serbia recognizes the right to a healthy environment as one of
the basic human rights and provides a good legal framework for the
detailed regulation of this important issue. Secondly, the criminal
legislation of the Republic of Serbia is largely aligned with interna-
tional legal standards related to environmental crimes and provides
an excellent basis for improved environmental protection. Thirdly,
as with many other legally regulated spheres of life, the applica-
tion of regulations in practice lags behind legal regulation. Finally, a
multidisciplinary approach is necessary in resolving criminal cases
of environmental crime, and specialized teams composed of judges,
prosecutors, and police officers should be formed at higher courts
and trained to handle such cases more adequately.

Keywords: ecology, environment, Constitution, criminal legis-
lation, criminal acts, multidisciplinary approach, international legal
standards, specialized teams, Serbia

INTRODUCTORY REMARKS

The relevance of this topic, in addition to the general harmonization
of domestic regulations with the legislation of the European Union, was sig-
nificantly contributed to by the opening of Cluster 4 in the European Union
accession negotiations, in December 2021. This cluster, which focuses on the
Green Agenda and sustainable connectivity, includes the demanding and costly
Chapter 27 on the environment and climate change. This chapter includes
extensive EU regulations that need to be aligned with domestic regulations.
Criminal law and criminal policy play a crucial role in ensuring proper and
adequate environmental protection, both locally and globally.

This paper will focus on the topic of environmental crimes, specifically
severe violations and harm to protected goods that are considered criminal
offenses. It is important to note that this does not diminish the importance of
other offenses in this area as a special segment of criminal legislation. The
international legal framework will be briefly discussed in light of the increas-
ing environmental threats around the world.

In addition to partially analyzing the domestic positive legal regulations
in place, the paper will also examine criminal legal solutions in other countries
regarding environmental protection. The paper will also present the results of a
mini-research on environmental crimes within the territorial jurisdiction of the
Appellate Court in Novi Sad over the past 3 years (2019, 2020, and 2021). It
will also touch on the establishment of the Unit for the Suppression of Envi-
ronmental Crime and Environmental Protection within the Ministry of Internal
Affairs of the Republic of Serbia.
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ECOLOGY AND ENVIRONMENTAL PROTECTION

Although there are different approaches to defining the concept of ecol-
ogy, it can be viewed most simply as a scientific discipline that studies the
relationships between living organisms and their environment, both living
and non-living.

Etymologically, the term ecology comes from the Greek words “oikos”
meaning home or household, and “logos” meaning science. It was first used in
the second half of the 19th century. Charles Darwin, the famous English biolo-
gist, is often considered the founder of ecology due to his works’ emphasis
on the concept of survival of the fittest and the mutual relationships between
living organisms and their environment.

Humans have been changing the living world and nature to suit their
needs since the beginning of time. As civilization has progressed, people have
adapted and changed their environment, but for a long time, this did not have
a significant impact on nature in a wider area. However, as society has become
more industrialized and technology has advanced, human activities have begun
to have a greater impact on the natural world, often in detrimental ways.

Throughout history, there have been occasional expressions of concern
for the environment and the disruption of its balance in some areas, but it was
not until the second half of the 20th century that society as a whole began to
take a more organized and global approach to this issue. The more intense
industrialization, the significant increase in the world’s population, the prolif-
eration of motor vehicles emitting pollutants and the dramatic changes in the
climate have all significantly influenced the way humans view their environ-
ment. It is only with the advent of industrialization and later globalization that
society has become aware that the environment must be treated with greater
care and that the profits of large multinational companies, which keep annihi-
lating the planet’s resources using these so-called “dirty technologies”, should
not be prioritized over the future and well-being of the human race. Climate
change, caused by negligent human activities, is having a major impact on
the changes in human, animal, and plant life, bringing our very existence into
question. It seems that the time has come for the entire community to get
involved in projects aimed at protecting the environment which we all share.
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CRIMINAL LEGISLATION
IN ENVIRONMENTAL PROTECTION

While it may seem that criminal legislation is only a small part of the
actions needed to address environmental issues, it is still necessary to have
rules and regulations in place at both the global and local levels for chang-
ing the environment. Additionally, it is important to prescribe illegal behaviors
that endanger or destroy the environment, along with appropriate sanctions.
In this sense, the role of criminal law in penalizing actions that endanger the
environment or disrupt the balance between humans and nature is of extreme
importance, particularly if they damage or destroy the environment, as the
right to live in a healthy environment is a fundamental human right.

Practically all countries of the world, despite their differences, have to
some degree included provisions for misdemeanor and criminal acts related to
environmental protection in their legislation, when the awareness of the need
for environmental protection was at the right level. Not only individual states
but also the international community have taken steps to address this issue by
adopting a series of principles and rules, passing conventions, and other inter-
national legal acts.

Until the second half of the 20th century, there was no global approach
to this problem on the international level. Rather, the focus was primarily on
specific segments of the environment, such as endangered plant and animal
species, or conventions on oil pollution in the seas, etc.

It was only in the second half of the 20th century that international
organizations began to take a more organized approach to addressing envi-
ronmental issues. This led to the creation of institutional frameworks and
the establishment of legal norms embodied in the Declaration of the United
Nations Conference on the Human Environment, which was adopted in
Stockholm in 1972. The Declaration emphasized risk management for living
conditions and the improvement of the quality of life as the main goal of eco-
logical development, with a particular focus on environmental protection.
Twenty years later, in 1992, the United Nations Conference on Environment
and Development was held in Rio de Janeiro, where global warming and loss
of biodiversity were identified as major concerns. Important principles were
adopted that would guide future activities in this area.

The Convention on Access to Information, Public Participation in Deci-
sion-Making, and Access to Justice in Environmental Matters, which directly
linked the field of environmental protection and the field of human rights pro-
tection, was adopted in 1998 in Aarhus.
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Among a great many international gatherings that have addressed envi-
ronmental issues, is the European Union Environmental Liability Directive
from 2004, which established the “polluter pays” principle as a legal means of
environmental protection. This directive sets out measures and procedures to
prevent or mitigate the consequences of environmental damage. Although in
practice there were dilemmas and vagueness in the application and implemen-
tation of this Directive into national legislation, it has still brought attention
to taking responsibility for environmental damage, which has been adopted in
our country as well.

Different approaches to criminal responsibility for environmental crimes
have resulted in an unequal resolution when it comes to holding legal entities
accountable for these crimes. While there is no doubt that natural persons can
and should be held responsible for criminal acts that threaten the environment,
the question of criminal responsibility of legal entities is more complex. Sev-
eral European countries, such as Italy, Germany, Spain, and Portugal, do not
recognize the concept of criminal responsibility for legal entities and only hold
natural persons accountable based on the established subjective relationship
between the crime and the offender. This is best reflected in the Constitution
of Italy, which states that criminal liability is personal and that employees in
public services are subject to criminal, civil, and administrative liability for
violation of rights. The state, or one of its organs, can only be held responsible
within the framework of civil responsibility in the case they have commit-
ted a criminal act. Most countries that follow the common law system have
adopted a different approach, recognizing that, in addition to individuals, cor-
porations and their employees should also be held criminally liable in court.
This solution is far more vital, especially considering the complexity of legal
entities and companies and the decreasing influence of individuals on business
activity and thus illegal activity. It is not uncommon for large corporations to
hire “disposable directors” who are willing to bear the risk of liability for the
corporation and its illegal actions, in exchange for high salaries, thus avoiding
the responsibility of the corporation. This phenomenon is not unknown to our
region. In some countries such as the Netherlands, legal entities have been
held liable for criminal acts for many years, while in France, criminal liabil-
ity of legal entities is indirect and arises from the personal responsibility of a
natural person, a representative of the legal entity.'®

In our country, legal entities could only be held liable for misdemean-
ors and economic offenses. Only in 2008, when the Law on the Liability of
Legal Entities for Criminal Offenses was adopted could they be held liable

16 Joldzi¢, V. (2007). Krivicna, disciplinska i materijalna odgovornost. Belgrade:
Institute of Criminological and Sociological Research.
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for criminal offenses.!” According to the provisions of this law, a legal entity
is held liable for a criminal offense committed by a responsible person within
the scope of their duties and with the intention of obtaining a benefit for the
legal entity. The law also holds the legal entity responsible if the responsible
person, by not exercising supervision or control, facilitates the commission of
a criminal offense for the benefit of the legal entity by a natural person acting
under the supervision and control of the responsible person.

Although the responsibility of the legal entity is based on the guilt of the
responsible person, the legal proceedings can continue even if the criminal pro-
ceedings against the responsible person have been suspended or the accusation
has been rejected. When it comes to sanctions, the legislator has prescribed
that penalties (fines and termination of the legal entity), suspended sentences,
and security measures can be imposed on a legal person as the perpetrator of a
criminal act. However, it seems that the law’s provisions for the responsibility
of legal entities have not been fully utilized, particularly in the field of envi-
ronmental protection where it could be applied to a greater extent '8,

CONSTITUTIONAL SOLUTIONS

Considering that constitutions are not often changed, it is not surprising
that a large number of these most important legal acts do not mention envi-
ronmental protection at all, which is why it is not surprising that the criminal
legislation in those countries doesn’t have provisions for criminal acts that
are primarily aimed at protecting the environment. However, this does not
mean that these countries do not have adequate protection of the environment
through criminal law, but that recognizing the constitutional protection of those
elements is always achieved through an extensive interpretation of constitu-
tional norms that define other objects of regulation. It is worth noting that such
countries mostly include criminal repression of environmental offenses within
the framework of so-called secondary criminal legislation. These offenses are
regulated by special laws that pertain to certain areas of ecology, and they pre-
scribe specific criminal acts and criminal liability

17 Law on the Liability of Legal Entities for Criminal Offenses, Official Gazette of
RS no. 97/2008.

18 Batri¢evi¢, A. (2012). Ekoloska krivinéna dela i kriminalitet korporacija. Zbornik
Ekologija i pravo. Belgrade.

9 Joldzi¢, V. (2007). Krivicna, disciplinska i materijalna odgovornost. Belgrade: In-
stitute of Criminological and Sociological Research.
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Certainly, the constitutions that mentioned the environment as a common
good had a significant impact on the formation of appropriate criminal norms
whose goal was precisely the protection of that environment.

Our country belongs to a group of countries that, realizing the impor-
tance of the environment as a general good, in their most important legal act
— the Constitution, provided for the right to a healthy environment and the
right to timely and complete information about its condition, deciding that
everyone, especially the state, is responsible for the protection of the environ-
ment, as well as that everyone is obliged to preserve and improve it?

However, it is necessary to point out that the Constitution of the SFRY
from 1974, mentioning land, forests, waters, watercourses, the sea and the sea
coast, mineral treasures, and other natural resources, determined that these
goods of general interest enjoy special protection and are used under condi-
tions and in the manner prescribed by law and must be used in such a way as
to ensure their rational use and other general interests. The right to a healthy
environment was established, and everyone who used land, water, or other
natural resources was obliged to do so in a way that ensured the conditions for
people to work and live in a healthy environment. Furthermore, everyone was
obliged to preserve nature and its goods, natural sights, and rarities.

The preceding Constitution of 1963 provides an example of the progress
in understanding the importance of a healthy environment, as it only consid-
ered land as an asset of general interest, and that it must be used in accordance
with the general conditions established by law, which ensures the rational use
of land and other general interests, while forests and forest land enjoyed spe-
cial protection provided by law 2!

If it is taken into account that since the beginning of the 21st century,
there have been significant and qualitative changes in our penal and criminal
legislation and that this trend continues through the approximation to the EU,
it seems that it is not unrealistic to claim that this area is the most dynamic in
the entirety of criminal law in our country. It is important to mention that four
systemic laws were adopted in 2004 (Law on Environmental Protection, Law
on Strategic Environmental Impact Assessment, Law on Integrated Preven-
tion and Control of Environmental Pollution), and in 2005, crimes against the
environment were systematized into a separate chapter of the Criminal Code.
Additionally, in 2008, the Law on the Liability of Legal Entities for Crimi-
nal Offenses was adopted. Furthermore, in the following years, some so-called
sectoral laws that regulated various aspects of the arrangement, improvement,

20 Constitution of the Republic of Serbia, Official Gazette of RS no. 98/2006 and
115/2021.
2 The Constitution of the SFRY from 1963 Official Gazette of the SFRY, 1963.
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and protection of the environment were also adopted, prescribing economic
offenses and misdemeanors for those who behave negligently towards the
environment >,

One such law is the Law on Climate Change,” which should ensure the
establishment of a system for reducing greenhouse gas emissions and ensure
adaptation to changed climate conditions while prescribing liability for mis-
demeanors and economic offenses for acting contrary to this law. At the same
time, the provisions of this law are also a consequence of the ratification of the
Paris Agreement, which emphasized that climate change represents one of the
biggest, if not the single biggest, challenge currently facing all of humanity.
This law is harmonized with the EU legislation because it has implemented
in our legislation the corresponding provisions that already exist in the EU
legal system. The importance and economic effects of the legal regulation of
this area are also shown by the calculated financial aspects of climate change
mitigation activities,

“Each dinar invested in adapting to climate change is equivalent to
at least six dinars invested in solving the consequences of inaction, i.e. the
absence of adaptation to climate change”.*

ENVIRONMENTAL PROTECTION IN THE CRIMINAL
LEGISLATION OF SERBIA

Bearing in mind the extremely broad field of actions and activities in
environmental protection, certain penal provisions are included in our legisla-
tion, in addition to the Criminal Code and other laws in this area, they are also
included in misdemeanor legislation and in the domain of economic offenses.

Although the majority of so-called environmental crimes are systema-
tized in Chapter XXIV of the Criminal Code, it was simply not possible to
include all illegal behaviors that have elements of a criminal offense in one
place, so they are additionally prescribed in separate laws.

How rich this area is in regulations can be illustrated by the division of
this area into general regulations that protect this object of protection, so in
addition to the Constitution, there are 13 other laws in this group. In the part
related to the protection of air, water, soil, plants, forests, geological resources,

2 Joksi¢, 1. (2012) Krivicnopravna zastita zivotne sredine u zaknodavstvu i praksi.
Belgrade: Institute of Comparative Law.

2 Law on Climate Change, Official Gazette of RS no. 26/2021.
24 Jov¢i¢, I. Daily newspaper Dnevnik, Novi Sad, 7. 8. 2022.
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and animal life, 17 laws regulate the mentioned values. In the group that pro-

tects food, drink, drinking water, and objects of general use, there are 4 laws.

When it comes to protection from ionizing and non-ionizing radiation, there

are 2 laws. And in the group of laws that deal with protection against hazard-

ous and waste materials, we can list 7 laws.?’

Of course, there is a much greater number of various bylaws that regu-
late this matter more precisely and in more detail, and there is also a multitude
of ratified international conventions and other acts. There is truly a “sea” of
regulations dealing with environmental protection.

In the Criminal Code, environmental crimes are included in chapter
XXI1V, in articles 260 to 278, which prescribe acts of commission and omis-
sion that have elements of crimes whose object of protection is a healthy
environment in the broader sense. Bearing in mind the multitude and variety
of these provisions, it is acceptable to divide them into four groups:

1) general criminal acts against the environment (environmental pollu-
tion, Art. 260 CC; failure to take measures to protect the environment,
Art. 261 CC; illegal construction and commissioning of facilities and
plants that pollute the environment, Art. 262 CC; damage to facilities
and devices for environmental protection, Article 263 CC; damage to
the environment, Article 264 CC; destruction, damage and export of
protected natural goods, Article 265 CC, violation of the right to infor-
mation about the state of the environment, Article 268 CC)

2) criminal acts related to dangerous substances (introduction of dangerous
substances into Serbia and illegal processing, disposal and storage of
dangerous substances, Article 266 CC; illegal construction of nuclear
facilities, Article 267 CC)

3) criminal offenses against flora and fauna (killing and torture of animals,
Article 269 CC; transmission of infectious diseases in animals and
plants, Article 270 CC; negligent provision of veterinary assistance,
Article 271 CC; production of harmful means for treating animals,
Article 272 CC; contamination of food and water for consumption, i.e.
feeding animals, Article 273 CC; devastation of forests, Article 274 CC;
forest theft, Article 275 CC) and

4) criminal acts of illegal hunting and fishing (illegal hunting, Art. 276 CC;
illegal fishing, Art. 277 CC)?.

» Faculty of Law in Novi Sad, Legal Clinic — Environmental Protection: Current
Laws and Other Acts — http//pravneklinike.pf.uns.ac.rs

% Lazi¢, D., et al. (2021) Krivicnopravna zastita Zivotne sredine u Republici Srbiji
i njeno uskladivanje sa zakonodavstvom Evropske unije. Beograd: Faculty of business and
law “MB”.
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However, depending on where some regulations that prosecute criminal
offenses are located, they can be classified into three categories:

1) true environmental criminal offenses found in Chapter XXIV of the Crimi-
nal Code of Serbia;

2) other environmental crimes that are found in the provisions of the Crimi-
nal Code of Serbia, but within the criminal offenses that belong to
other groups and

3) secondary environmental crimes that are outside the Criminal Code of
Serbia, in the provisions of secondary legislation. (Law on Plant Health
— Official Gazette of the RS No. 14/2009; Law on Plant Protection Prod-
ucts — Official Gazette of the RS, No. 41/2009; Law on Genetically
Modified Organisms, Official Gazette of the RS, No. 41/2009 )*".

However, the mere introduction of environmental crimes into criminal
legislation, no matter how significant a step towards better protection of a
healthy environment, does not in itself represent a guarantee of adequate pro-
tection through criminal law. Effective mechanisms and sufficient capacities
for detecting and recording such crimes must be provided, and an appropriate
professional assessment of collected evidence must be prepared. Addition-
ally, education for everyone involved in the process of detection, proof, and
adjudication must be provided, starting with field inspectors, those involved
in monitoring the environment, police officers, public prosecutors, and judges.
It seems that there was no timely reaction in that segment because there were
too few criminal reports from Chapter XXIV of the Criminal Code until 2014
(when there was a total of 1996 reports), and that trend continued later, until
2020 (when there were a total of 2153 reports). Since by far the largest number
of criminal reports were filed for the crime of forest theft, the fact that, for
example, in 2020 in the Republic of Serbia, only 20 reports were submitted
for the basic criminal offense - environmental pollution (and only 13 reports
against known perpetrators). Even in the earlier period, the situation was simi-
lar, because, for example, in 2011, 1789 reports were submitted for criminal
offenses from this chapter of the CC, and only 12 reports were for the crimi-
nal offense of environmental pollution. That year, there were 8 reports for not
taking measures to protect the environment, 6 reports for damage to the envi-
ronment, and at the same time there were as many as 1262 reports for forest
theft, 196 reports for killing and abusing animals, and 129 reports for illegal
hunting. In the same year, 2011, 635 persons were accused of these crimes, of
which only 2 persons were charged with environmental pollution and 6 were

27 JovaSevi¢, D. (2011) Ekoloski kriminalitet u Srbiji — teorija, zakonodavstvo, prak-
sa. Zbornik Ekologija i pravo. NiS.
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charged with not taking measures to protect the environment, while 417 per-
sons were charged with forest theft and 124 persons were charged with illegal
hunting and illegal fishing. If we were to put all that in the context of persons
convicted for these crimes in 2011, the results would be somewhat disappoint-
ing. Namely, there were no persons convicted for environmental pollution (the
same was the case in the previous year, in 2010, while in 2009 only one person
was convicted) and 4 persons were convicted for not taking measures to pro-
tect the environment (in 2010, 1 person and 0 in 2009). 287 persons were
convicted of forest theft and 93 persons were convicted of illegal hunting and
illegal fishing. When it comes to penal policy, we can still focus on the year
2011, in which no one was sentenced for environmental pollution, while only
one prison sentence of 3—6 months was imposed for failure to take measures
to protect the environment. At the same time, when it comes to forest theft,
112 persons were sentenced to short-term prison sentences of up to 6 months,
and one person to a prison sentence of more than 6 months. For crimes of
illegal hunting and fishing, a total of 9 short-term prison sentences of up to 6
months and one prison sentence of more than 6 months were imposed. Most
often, suspended sentences were imposed (again, most often for the crimes
of forest theft and illegal hunting and fishing) and then fines, usually in the
range between 10.000 and 100.000 dinars. It is interesting that the alterna-
tive criminal sanction, which was expected to be justifiably applied to these
criminal acts — the community service sentence, was recorded at the level of a
statistical error.?®

RESEARCH ON THE TERRITORIAL JURISDICTION
OF THE APPELLATE COURT IN NOVI SAD

In order to review the situation over the last three years (2019, 2020, and
2021) when it comes to crimes against the environment within the territorial
jurisdiction of the Appellate Court in Novi Sad, we asked all six higher courts
(Novi Sad, Subotica, Sombor, Zrenjanin, Sremska Mitrovica, and Sabac) to
gather data on these crimes through the basic courts in their territorial juris-
diction. The goal was to compare these relatively recent results with those
published in previous years and to determine whether there is a similarity in
terms of the number of criminal offenses from chapter XXIV of the Criminal
Code, as well as the imposed sanctions.

2 Joksi¢, 1. (2012) Krivicnopravna zastita Zivotne sredine u zaknodavstvu i praksi.
Belgrade: Institute of Comparative Law.
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In this period, two criminal proceedings were conducted in the Basic
Court in Novi Sad for the criminal offense of bringing dangerous substances
into Serbia and Illegal processing, disposal, and storage of dangerous sub-
stances from Art. 266 CC, one of which has been discontinued and the other
is still ongoing. When it comes to the crime of killing and abusing animals
under Art. 269 of the CC, five criminal proceedings were initiated, two of
which are still ongoing, and in the remaining three cases, convictions were
handed down. For the criminal offense of illegal hunting under Art. 276 of
the CC, two proceedings were conducted: one is still ongoing and the other
ended with a conviction. As expected, most proceedings were initiated for
forest theft - a total of 10, of which nine ended in a guilty verdict and one in an
acquittal. There were no proceedings for other criminal offenses under Chapter
XXIV of the CC.

One criminal proceeding was conducted before the Basic Court in Sub-
otica for the offense of destruction, damage, export, and import of protected
natural goods under Art. 265 of the CC, which ended with a conviction and a
sentence of 10 months imprisonment and confiscation of items as a security
measure. In regard to the crime of killing and harming animals under Art. 269
of the CC, two proceedings were conducted, one of which is still ongoing and
the other ended with a conviction, a fine of 100.000 dinars.

The Basic Court in Senta saw four criminal proceedings for the destruc-
tion, damage, export, and import into Serbia of protected natural goods from
art. 265 of the CC, of which three cases ended with a suspended sentence
with a fine, and one case is still ongoing. Two proceedings were completed
for the offense of killing and abusing animals, one with a fine and one with a
court warning. Forest theft under Article 275 of the CC was the most common
offense with 26 trials, 22 of which ended in convictions, two in acquittals,
and two are still ongoing. The court mainly imposed fines and suspended sen-
tences, and it is noteworthy that the court in Senta sentenced 12 defendants (in
seven criminal proceedings) to community service.

Within the territorial jurisdiction of the Higher Court in Sombor, the
Basic Court in this city conducted three proceedings for the crime of killing and
abusing animals under Article 269 of the CC, two of which resulted in convic-
tions and one case is still ongoing. Fines were imposed in two of the cases, and
in the case that is currently being appealed, a suspended sentence was imposed
in the first instance. Forest theft from Art. There were 12 cases of Forest theft
under Article 275 of the CC, 11 of which have been completed, and one proce-
dure is still ongoing. In one case, the court acquitted the defendant. In cases of
convictions, the court imposed fines and suspended sentences. A single prison
sentence of five months was imposed in one case, and community service was
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imposed in another case. There were only two cases of Illegal hunting under
Art. 276 of the CC, one of which is still ongoing, while the other ended in a
suspended sentence. One case of illegal fishing under Article 277 of the CC
was also conducted and ended with the charges being dismissed.

Within the territorial jurisdiction of the Higher Court in Zrenjanin, in the
Basic Court in Becej, one procedure was documented for the killing and abuse
of animals under Art. 269 of the CC, which ended in a suspended sentence
for both defendants. For the criminal offense of Forest theft under Art. 275 of
the CC, a total of 15 proceedings were conducted, with one case ending in an
acquittal and 14 in a guilty verdict. The court imposed suspended sentences
(for 7 defendants) and fines (for 6 defendants) and one prison sentence in these
cases. One case of illegal fishing under Art. 277 of the CC ended in a convic-
tion and the imposed sanction was a suspended sentence.

In the Basic Court in Kikinda, two proceedings were conducted for the
criminal offense of introducing dangerous substances into Serbia and Illegal
processing, disposal, and storage of dangerous substances under Article 266
of the CC. Both cases ended in convictions, with one resulting in a suspended
sentence with a fine and the other in house arrest for one year and a fine of
500.000 dinars. One proceeding for the offense of illegal fishing under Arti-
cle 277 of the CC resulted in a sentence of five months in prison. The most
common offense in this court as well was Forest theft under Article 275 of
the CC. Out of 11 convictions, four defendants were sentenced to prison (one
for one year, one for five months, and two for three months each), one was
sentenced to house arrest for one year, five received suspended sentences, and
two were fined.

Within the territorial jurisdiction of the Basic Court in Sremska
Mitrovica, only one proceeding was conducted for the criminal offense of
destruction, damage, export, and import of protected natural goods under Art.
265 of the CC, The case ended with a conviction and a suspended sentence
being imposed. In regards to Forest theft under Art. 275 of the CC, seven
criminal proceedings were conducted, with one case ending in a suspended
sentence, one case still ongoing, and the remaining five cases ending in con-
victions. Sentences imposed included four suspended sentences and one fine.

Within the territorial jurisdiction of the Higher Court in Sabac, the
Basic Court in Sabac had one procedure for the criminal offense of bringing
dangerous substances into Serbia and Illegal processing, disposal, and stor-
age of dangerous substances from Art. 266 of the CC, which is still ongoing.
Regarding the crime of killing and abusing animals, three proceedings were
conducted, two of which ended in convictions with one suspended sentence
and one fine. In one case, the defendant was acquitted in the first instance
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but the case is currently on appeal in the higher court. There were three pro-
ceedings for the criminal offense of Devastation of forests from Art. 274 of
the CC, which resulted in two suspended sentences and one fine. As expected,
the most common proceedings were for the crime of Forest theft under Art.
275 of the CC. A total of 33 proceedings were conducted, seven of which are
still ongoing, three cases were dismissed, and seven were resolved through
plea agreements, while the rest ended in convictions. The majority of the
guilty verdicts resulted in suspended sentences (imposed on 11 defendants)
and seven fines, while one person was sentenced to 8 months in prison. There
were also four proceedings for illegal hunting from Art. 276 of the CC, all of
which ended in suspended sentences via plea agreements. One case of illegal
fishing from Art. 277 of the Criminal Code was resolved with a fine through a
plea agreement.

Although it was expected that there would be a lot of cases of Forest
theft before the Basic Court in Loznica, it is still a little surprising that there
were almost no other environmental crimes. Two proceedings were conducted
for Illegal hunting under Art. 276 of the CC, and one suspended sentence and
one fine were imposed. In one procedure, the defendant was charged with
Devastation of forests under Art. 274 of the CC and was given a suspended
sentence. At the same time, as many as 41 criminal proceedings were con-
ducted for the crime of Forest theft under Art. 275 of the CC. Seven of these
cases are still ongoing. The court imposed suspended sentences in 19 cases,
fines in four cases, and in two cases, the defendants were sentenced to house
arrest without electronic monitoring. One prison sentence was also imposed.

As we can see from these data, in terms of criminal offenses under Chap-
ter XXIV of the Criminal Code, the territorial jurisdiction of the Appellate
Court in Novi Sad does not differ significantly from the territorial jurisdiction
of the entire Republic of Serbia. Although the three-year period for which data
was collected was long enough for more pertinent conclusions, it is clear that
general crimes against the environment are still not represented to a signifi-
cant extent in our judicial system. Crimes against flora and fauna were much
more often the focus of attention of our prosecutors and courts, especially
the criminal offense of Forest theft, which, according to this research, is con-
spicuously dominant compared to other criminal offenses under this Chapter.
The criminal offenses of Illegal hunting and fishing were represented to a sig-
nificantly lesser extent. The extent of the social danger of criminal offenses
can be partially determined based on the severity of a punishment prescribed
for a specific offense, but also based on the imposed criminal sanctions. This
research has confirmed that environmental crimes do not yet represent a great
social danger because most of the criminal proceedings ended in suspended
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sentences, closely followed by fines (the fine amounts were closer to the legal
minimum than the maximum). A prison sentence was very rarely imposed, and
it was house arrest more often than not. Actual imprisonment was exception-
ally imposed. The inconsistency of court practice was also observed when
it comes to criminal sanctions, as some courts as a rule imposed suspended
sentences and fines for the same crimes, whereas other courts imposed only
suspended sentences in almost identical situations. The inventiveness of the
Basic Court in Senta is commendable, as it was the only one to significantly
rely on an alternative criminal sanction - community service, which it imposed
on 12 defendants in the observed period and in seven criminal proceedings.

AN EXAMPLE OF GOOD PRACTICE

Considering the fact that there is usually a high number of underreported
crimes in the area of crimes against the environment, and that there are practi-
cal challenges in detecting crimes from Chapter XXIV of the Criminal Code,
documenting and proving these crimes, which are often specific and require a
special approach and criminal processing, it seems that the Ministry of Inter-
nal Affairs responded to these challenges in an appropriate manner. In March
2022, by order of the Minister, a specialized police unit was formed within
the Directorate of Police at the national level in Serbia, whose sole task is
to combat environmental crime, that is, all those who destroy and pollute
the environment. The Unit for the Suppression of Environmental Crime and
Environmental Protection is expected to provide a unique and professional
approach to detecting and proving this group of crimes, in such a way that
it will cooperate directly with all police administrations and judicial authori-
ties in order to enable timely and efficient processing of all natural and legal
persons responsible for destroying or damaging the environment in any way.
Although at least a year is necessary for a more detailed evaluation of the
effectiveness of the new police unit after its establishment, based on the first
results of a six-month work period it can be concluded that in the future this
Unit will take the leading role in the field of detecting environmental crimes.
If we take into account that some time was necessary to organize and prepare
this completely new police Unit in connection with the status of the members
of the Unit, their relationship with other members of the police throughout
the territory of the Republic of Serbia, the establishment of cooperation with
the judicial authorities and finally, the citizens — the results from the observed
three or four months of effective work are certainly encouraging. 227 criminal
reports were submitted to the competent prosecutor’s offices for 233 committed
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environmental crimes. Of course, the largest number refers to forest theft (166
reports) and the killing and abuse of animals (40 reports), and 18 reports were
also filed for illegal hunting and fishing. Although there were not many reports
for general crimes against the environment, it is significant that two criminal
reports were filed each for environmental pollution, import of dangerous sub-
stances into Serbia, and destruction of protected natural goods. In any case,
this positive news should give additional momentum to the fight against those
who pollute, damage, and destroy the environment and represents a striking
hammer in the state’s retribution against all those who put their profits before
general and common values or act negligently towards the living and the non-
living world that surrounds them.?

IN LIEU OF A CONCLUSION

In recent years, we have seen significant changes taking place in our
country regarding raising citizens’ awareness and the state’s reaction to the
increasing need to protect the natural environment. This is evident in every
aspect, as the media frequently discusses the importance of a healthy envi-
ronment and the need to preserve it, reports on individual cases of severe
environmental incidents, and the public demands more effective environmen-
tal protection. Despite the undeniable influence of politics, this past period has
also been marked by mass public protests in several cities in Serbia, the reason
for which was soil testing and the construction of new lithium mines, which
certainly have a negative impact on the entire surrounding environment, both
living and non-living.

Our Constitution recognizes the right to a healthy environment as a
basic human right and represents a good legal framework for the detailed legal
regulation of this very important topic for all citizens of our country and for all
inhabitants of this planet.

Many laws regulating this field have been adopted, international treaties
have been ratified, numerous by-laws have been passed and many are being
prepared. For almost two decades in our Criminal Code, environmental crimes
have been given due importance, because these crimes have been systematized
in a separate chapter of the Code. Numerous behaviors that do not have the
elements of a criminal offense are sanctioned by prescribing misdemeanors
and economic offenses, and there is also the possibility of criminal liability

» Daily newspaper, “Politika®, 18.07.2022. Rezultati specijalizovane jedinice MUP-
a posle 6 meseci od osnivanja.
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for legal entities. A specialized police unit for environmental crimes has been
established within the Ministry of Internal Affairs in Serbia, which coordinates
the efforts of all police departments across the country in relation to criminal
acts outlined in Chapter XXIV of the Criminal Code. Our laws largely align
with international legal frameworks, and while they may not be perfect or
comprehensive (because such laws don’t exist), we dare to claim that our posi-
tive regulations in this area provide an excellent basis for much better results
in environmental protection.

It seems that, as in many other legally regulated spheres of life, the appli-
cation of regulations in practice lags behind legal regulation. When it comes
to the application of the provisions of the Criminal Code and other laws that
prescribe criminal acts in the field of environmental crime, it is necessary to
draw up a detailed plan of activities that should enable a much more efficient
application of existing regulations, as well as further work on amendments
and additions to legal solutions. Additionally, it is important to ensure that all
regulations are in line with the legislation of the European Union. There is
certainly room for improvement in the quality of work and significant progress
in the results of the application of criminal regulations, particularly in terms of
strengthening the capacities of administrative bodies such as inspections, the
police, the prosecution, and the courts. The creation of specialized teams on
the territory of Serbia, consisting of judges, prosecutors, and police officers at
the level of higher courts, is a positive step towards more efficient coordina-
tion and collaboration in the fight against environmental crime. We support the
idea initiated several years ago by the OSCE, which would provide an oppor-
tunity for members of these teams to complete appropriate seminars and work
together to address general criminal acts against the environment more effec-
tively. They would have access to information about specialized institutions
that, in the event of environmental incidents, could provide basic information
about whether it is safe to conduct an investigation, what equipment would
be necessary for that investigation, as well as how it could be obtained, and
identify clues that will enable the prosecutor’s office and the court to conduct
criminal proceedings efficiently. Data on natural and legal persons who could
be engaged as experts with the necessary specialized knowledge in certain
fields would also be available.

In addition, there is a need to involve the Supreme Court of Cassation
as well as all four appellate courts in the matter of penal policy and harmo-
nization of judicial practice in order to ensure uniform legal positions in the
interpretation of certain institutes and take a uniform direction in the creation
of penal policy for these crimes.
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Although all criminal offenses from Chapter XXIV of the Criminal
Code are important in their own way for the functioning of the protection
of the environment, it seems that it is still necessary to focus on the already
mentioned general criminal offenses against the environment: environmental
pollution, Art. 260 CC; failure to take measures to protect the environment,
Art. 261 CC illegal construction and commissioning of facilities and plants
that pollute the environment, Art. 262 CC; damage to facilities and devices for
environmental protection, Art. 263 CC; damage to the environment, Art. 264
CC; destruction, damage, and export of protected natural goods, Art. 265 CC;
violation of the right to information about the state of the environment, Art.
268 CC. It would certainly be interesting for criminal acts related to dangerous
substances: bringing dangerous substances into Serbia and illegal processing,
disposal, and storage of dangerous substances, Art. 266 CC, and illegal con-
struction of nuclear facilities, Art. 267 CC to be in that group. Perhaps the
devastation of forests from Art. 274 CC could be found in the same group.

We believe that in the situation of creating teams within the territo-
rial jurisdiction of the higher courts, it would be justified that these criminal
offenses should be covered by increased attention because they require team-
work and a multidisciplinary approach. However, for some other criminal
offenses from this category, such as forest theft, killing and abuse of animals,
illegal hunting, and illegal fishing, there seems to be no need for increased
attention. In this way, the unnecessary burden of such criminal acts, which are
by far the most represented in the statistics of the police and judicial authori-
ties, would be avoided. There would be more space for these state authorities
to become more actively involved in the detection, recording, proving, and
adjudication of those criminal offenses that represent a greater social danger
and can cause much more serious consequences.
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Jenena Tomumn
AnBoxarcka koMopa Bojsomune

JAPYHUITBEHO AHT'A’JKOBAIE AJIBOKATA
Ecej y wact Urmara IlaBaaca

CA>KETAK: Urmar [laBnac je 6o jemHa o NEHTPATHUX JIHY-
HOCTH y npucajenumery BojBogune Kpasesunu CpOuju, a kacHUje
n 'y Hosom Cany msmehy nBa cBercka para. Hberoso mperanamrso
Ha I0JbY JPYILITBEHOT aHI'a)KOBama OCTABHJIO je HEM30pHUCHB Tpar
YIPKOC ApyradujeM APYIITBEHOIIOIUTHIKOM MHIBEY KOJH j€ YCIIeIHO
HAKOH HeroBor BpemeHa. CBHMa HaM je a0 NpUMep Kako JPYLITBe-
HHMM aHT@)KOBakEM MOYKEMO YTHIATH M HIPOMEHHUTH CBOjE OKPYKCHE
Ha 00JbE ¥ HA KOPHCT 3ajSTHUIIN Y KOjOj )KUBUMO M PaTHMO.

Kibyune peun: anBoxarypa, AJIBokarcka komopa BojBonune,
JPYIITBEHO aHTa)KOBaHe aBOKaTa

Y ronuHM HacTaHKa OBOT paga HaBpiwio ce 80 roguHa ox cMptu Urmata
[TaBnaca, jemHe 011 HAJUCTAKHYTHJUX JIMYHOCTH BOjBOl)aHCKE ajBOKaType.

Wrmar IlaBnac ce poauo kao Wruan [1aBnac nana 6. jyna 1886. rogune
y Topmem Muxospiy y 3amagnoj CiaBoHHjU Koja je Tajga Owia y cacTaBy
AycTpoyrapcke MoHapxwje, on oua lBana, moxpahenor Uexa, mo 3aHu-
Mamy KpuMapa, pUMOKaTOJIIMYKE BEPOUCIIOBECTH, U Majke Jynujane, Cprikumbe
u3 ToBapuHuka y 3amagnom Cpemy N0 3aHMMamy TPrOBKHIbE, MPABOCIaBHE
BEPOHCIIOBECTH.'

' Tlerposuh, U. (2014). 3acayscnuyu u oitacke. beorpan: [kona rycana ,,Canauh®,
7-8.
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Hakon cMptH oma, ca majkoM ce cenu 1894. ronuae y HoBu Can u Ty
3aBpimaBa CpIICKy IpaBOCIaBHY BeauKy rumuasujy 1904. rogune.? Msriena na
je ympaBo TokoM moxaharma ruMHa3uje cBoje KpiireHo ume Mruam mocpouo y
Urmar u u3janmanao ce kao CpOUH PUMOKATOIUYKE BEPOUCIIOBECTH.

Ca majkoM je xuBeo y COKOJICKO] VAWM, 1aHac yIuIKU MaTuile cpIicke,
a noroMm y Jlynasckoj 10, nanac J{ynasckoj 27.*

[IpaBHe Hayke cTyaupao je y tagammeM Konoxsapy y AycTpoyrapckoj
MoHapxuju, nanac Kiyx-Hanoka y Pymynuju.’ Tlocne nonoxeHor 3aBpiiHOr
WCIINTA, 3BAHOT PUTOPO3 (CTPOT AP>KaBHU UCIHT, O€3 U3pajie JOKTOPCKE TUcep-
TalMje) CTeKao je JOKTOPCKH cTerneH.® AJIBOKATCKU MCHHT MOJ0XKHKO je 1912.
roqune y bynnmnemnrra.’

HcTe ronnHe oTBapa aIBOKATCKy KaHIENnapujy ca ceauimreM y JlyHas-
ckoj 10, a kacuuje je cenm Ha ampecy JKemesuuuka 10.% AnBokarypom he ce
aKTUBHO O0aBUTH CBE JIO OKymanuje, 1941. ronune.

Benuao ce Onrom Kosjak 1913. rogwHe, y pUMOKATOIUYKO] IPKBH Y
Ty, 1 y Tom Opaky ce poauna khep Mupjana.’

YJIOTA Y JAHUMA INIPUCAJEJUBHEBA

Vnora Urwara [laBnaca, nako U3 HECXBATJbUBUX PA3JIOTa Y HCTOPH]CKO]
HayI¥ TIOMaJio CKpajHyTa, Onia je KiJby4Ha y jJorahjajuMa Koju Cy MpeTXOIAUIN
npucajenumey BojBoanae Kpassesnau Cpbuju mo 3aBpmietky IIpBor ceert-
ckor para. To je OMO moYeTak HEroBOT MATPUOTCKOT JIENIOBAba, A MaTPHOTH3aM
he xacHuje, HA WCTH HAYMH, NMPOKUMATH CBAKH BUJ FHETOBOT JPYIITBEHOT
AHTa)KOBama CBE JI0 HETOBE CMPTH.

2 Tlerposuh, U. (2014). 3acayscnuyu u oiiacke. Beorpan: lkona rycana ,,Canauh®,
7-8.

> Ucropujcku apxuB rpaga Hosor Cama, donn 6p. 25, I'mmuasuja ,JoBan JoBa-
nosuh 3maj“ HoBu Cax (1831-1964), kmura 159 — [maBHE TPOTOKON MCIHTA 3PEIOCTH
(1897-1905).

4 Tlerposuh, 1. (2014). Op. cit., 8.

> Ucropujcku apxus rpaga Hosor Cana, doun 6p. 150, 6poj 42060, rox. 1929, Pe-
HICH-C O YHOUICHY Y KIbHUTY 3aBH4ajHuKa auiuiome [anac Urmara, nokropa mpasa u 1oje-
JIM TIpaBa Ha ynotpedy Te THTYIIC.

¢ Ierposuh, U. (2014). Op.cit., 8.

" Ibid.

8 Janyapa 2020. roguHe mocTaB/beHa je CIOMEH-TIIoYa Ha 31y oBe kyhe, y uact Wr-
mwara [laBnaca, y3 3anarame, nu3mehy ocranux, Ansokarcke komope Bojsoaune.

° Ibid.
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Tokom IlpBor cBerckor para aycTpoyrapcke Jp)KaBHE M BOJHE BJIACTH
OpTaHU30BaJC Cy MPOTOH CPIICKOT CTaHOBHHWIITBA Yy BocHM m XeprieroBuHMH.
ITo y3opy Ha ombop Cpba m Xpmara y 3arpeOy, Koju je 30pumaBao paTHY
cupouaj; ca oBux mpocropa, y HoBom Cany je kpajem 1917. rogune ocHo-
BaH CpeaMIIBU HOBOCAICKH 000D 3a CMEIITa]j IVIajHe Jielie U3 XepLeroBuHe,
bocue u Jlanmanuje o banary, baukoj u bapamu, Ha unjem deny je, uzmehy
octaimx, ouo u Urmar [laBnac, yjeqHo jean o cekperapa, MpeKo 4uje ajBo-
KaTCKe KaHIleJapuje je uhuia cBa mpemnucka Cpeaumimer omdopa y Be3u ca
cMerirajeM oBe aere. '’

Onbop je MpUKyImJbao MOMOh y XpaHW M OJICBHUM CTBapuUMa, Kao U
MpHUJIOTe y HOBILY, a TOKOM CBOT NenoBama y bauky, bapamy u banar ycre-
o je cmectro oko 10.000 cpricke mene u parhe cupouanu.'! Cpenuiinmu
onbop 3a mpuxsar aene 1918. roguHe mpepacta y MOJIUTHYKH OPraH, MOA
nmeHnoM Cpricku Hapoaau onoop y Hoeom Cany, koju je mMao 3a uJb Ja mpe-
y3Mme Biact on Aycrpoyrapa. [Ipumpemue cegaumne Onbopa ompkaBaHe Cy y
[TaBnacoBoj aagBoKaTckoj KaHuenapuju, y AyHaBckoj ymuuu, a kan je Ondop
koHcTHTyHcaH Jama Tomuh je nzabpan 3a mpeaceanuka, a Urmar [laBnac u
Apxaguje Bapahanun 3a motnpencennuke. Y ucroj Toj IlaBracoBoj xaniena-
pHUju IIWIe Cy ce CpIicke TpoOOjHEe 3acTaBe, Koje Cy OCBaHyile Ha Kyhama y
JaHHMa TIpUcajeuibermba.

YV OypHum 30uBamuMa kpajeM 1918. romuHe mpencenaBao je BEIMKOM
HapOTHOM 300py W Kao MPEACTAaBHUK OA0Opa HWINAa0 0 HEMAaYKOT KOMaH-
JaHTa ca 3aXTEBOM Ja OJCTyIle W3 rpama. 3atuM ce mpoduo mo beorpama ca
[IMJbEM J1a TT030BE CPIICKY BOjCKY J1a KpeHE y 0CI000IMIadKU MOXOI U IIpeMa
Hosom Cany u Bojogunu. 3ajenno ca Jamom Tomuhem mpen crapom 3rpa-
oM Marutie cpricke, Ha laHalmeM Tpry crobone, 9. HoBemOpa 1918. ronuHe
[TaBnac je y ume rpahana Hosor Cana u BojBoauHe mMo3apaBruo CpIicKy BOjCKY
npeaBolheny majopom BojucnaBom Byrapckum.!'?

buo je jeman ox ocMopuile mpeacenHuKa Bemuke HapomHe CKyNMIITHHE
Cpba, bymepana u ocranux CrnoBeHa banara, bauke u bapame y HoBom
Cany, xoja je 25. HoBeMOpa 1918. ronuHe JoHENa OIYKY O OTICIUBCHY H
npucajenqumeny Matui 3emibu Cpouju. Y Haponnoj ynpasu (koja je O6uia
M3BPIIHKU OpraH Benuke HapomHe CKyMIITHHE) OMO je TOBEPEHMK 3a YHYTpa-
e nociose. Tako My ce octBapuo cal jga Cpou ¢ obe crpane /lyHaBa xuBe
y JeIHO] IPKaBH.

' Tlerposuh, U. (2012). p Uzwaiu [Tasrac: (1886—1942). Ceecke 3a ucitiopujy Ho-
602 Caoa, 13, 91.

1 Ibid.

12 Ibid., 92.

13 TTerposuh, U. (2014). 3acayscnuyu u oitacke. beorpan: lkona rycana ,,Canauh®,
23.
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Mehytum, Beh y ¢ebpyapy 1919. romgmme, 3ajenHo ca aeMokparama,
Harymta Benmuku HaponHu caBeT (opraH BiacTu ¢popMHpaH of cTpaHne Bemmke
HApOJIHE CKYIIIITHHE),'* BEpOBATHO pa3ovapaH OHUM IITO je YCICTHIO HAKOH
npucajeumbena. ONIITEHApOIHO ONYIIEBJEEEHE BpPJIO Op30 je Ipepacio
y pazouapame, a Urmar IlaBnac je 6uo y moryhHocTn na Opke oa Hapona
cxBary, Oynyhu na je OMo y HEeHTpy THX MCTOPHUjCKHX jaorahama, rmociemure
TpeTupama BojBomuHe Kao HEKOT IICHA M TO O CTpaHe HE HETPHjaTeJbCKOT
HapoJa WK JpXKaBe, HEro O] CTPaHe CBOjUX CyHApOIHHKA jy)KHO of JlyHaBa u
Case, a mITO Tpaje CBE JI0 JIaHAac.

Kao marpmora, ncTynmo je 3a HapoX y HajKpUTHYHHjEeM HCTOPH)CKOM
TPEHYTKY, Ka0 ¥ MHOTH APYTH aBOKATH OHOTA BPEMEHa M Ca OBHX MPOCTOpA.
MebyTum, pa3odapaH MOJIUTHKOM, TOTITYHO C€, OCUM ITOPOJHIHU U podecu;ju,
okpehe apymTBeHOM aHra)xoBamy. CXBaTHO je Ha BpeMe Ja Ou OaBbemeM
MOJIMTHKOM HeroBa JparolieHa eHepruja, Bojba M YHOPHOCT OHIIe Y3aJyqHO
pacyTe Te je OIydno Ja WX CTaBH Ha paclioyiararbeé HEKOM APYTOM LUJBY.
CpehomM 1o Hac, TakBa BEroBa OIIyKa HUje OWiIa MOrperiHa.

APYIITBEHO AHI'A’KOBAILE

Jla Ou ce cxBaruiie MpUIIMKE y KOjuMa je skuBeo U jenao Urmar [aBnac,
HEOITXO/IHO j&é OCBPHYTH C€ y KpaTKHM I[pTaMa Ha HeKe MCTOPUjCKEe 0COOCHO-
CTH TOT BpeMEHa.

[Mocne IIpBor cBerckor para xuBoT y HoBom Cany ce HactaBiba, caga
y 3ajeaHndKoj napxasu jyxkHux Criosena. [lo pacmaga AycTtpoyrapcke MOHap-
xuje HoBu Caj Huje OMO aJMHUHHCTPATUBHU IIEHTap Heke o0iacTu, MehyTum,
HaKOH yJacKa y 3ajeJHUUKY Ap:KaBy To ce Mema u HoBu Can mocraje aqMuHu-
CTpaTUBHU LeHTap nokpajune banart, bauka u bapamwa, 1a 6u ox 1929. roqune
MI0CTA0 AIMHUHUCTPATUBHU IieHTap /lyHaBcke OaHOBHUHE, jefHE O MOKpajuHa
Kpamesune Jyrocnasuje. To je Bpeme jauama unayctpuje y Hopom Cany koje
je umuro ymopeno ca moBehaHuM MpHIMBOM CTAaHOBHUINTBA W M3TPAIBH-OM Ha
XHJbaZie HOBHX CTaMOCHUX, IOCIOBHHX M jaBHUX oOjekara. Tux rommHa cy
nsrpahene banoBuna, Tanypuuhesa nanara, Pannuuku nom u ap. Heke xoH-
Type rpajia U3 TOT BpEMEHa Cy U Jlajbe CBYAa OKO HaC.

[IpaBuu cucrem y KpameBunu CpbOa, XpBara u CroBeHana HHje OHO
JEMHCTBEH, a JeJIMHCTBO HHUjE MOCTOjalio HU Ha MIPaBHOM Mojpy4jy BojBonune,
I7ie ce U JlaJbe NPUMEHUBAIIO YrapcKo U ayCTPHjCKO IPaBo, KOje ce HajBHIe
oclamalno Ha CyACKy mpakcy u obmyaje. Ha Ty mpoOremaTnky ce OCBpHYO H

14 Mapxkosuh, C. (2020). O0 ipucajedurserva 0o upexpajarva. Hosu Can: Apxus
Bojsoaune, 107.
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Urmar IlaBnac y jenHom unanky y /racnuxy Aosoxaiticke Komope 3a banaii,
Bauxy u baparsy.” TlpuMmeHa mpaBa je A0JaTHO OHMJIa OTE)KaHAa M THME IITO
HEKH TIPOIUCH TOJWHAMA HAKOH IPHCajeAN-CHha HUCY OWIHM MPEBEACHU ca
MahapcKoTr U HEMa4yKoT Ha CPIICKH je3WK, a aKo je HEIITO O Mpomuca u OmiIo
MIPEBEACHO, TAKBH MPEBOIHU CYy YECTO OWIIM MOTPEIIHU, HETAauHU, HEIIPELU3HHU.

Y TakBUM HOBOHACTAaJIUM OPUBPCAHOAPYIITBEHUM  OKOJHOCTHUMA,
Urmwar [laBnac mounme ga, ynopeno ca o0aBibamkeM aJBOKaTCKe TpodecHuje,
JIPYIITBEHO JieJla U THME Ha HajKOPHCHUjU MOryhu HaYWH yTHuYe Ha pa3Boj
IpYIITBA.

Urmar [1aBnac je Ouo jenan ox ocHuBada AJBOKaTcke komope y HoBom
Cany 1921. rogune. On 1929. 1o 1941. ronune 6uo je unaH YrnpaBHOr ogoopa
Anokarcke komope y Hosom Cany.

On 1913. mo 1919. romuHe Oumo je unan YmpaBHOTr omdoopa Marwuie
CpIICKe, a JeJTHO BpeMe je U 3acTynao MaTHily CpIiCKy.

On 1910. roguae Urmar [laBnac je 6uo cexperap HoBocajackor Cokoi-
ckor apyursa ,,Cerozap Muneruhi!®, ox 1921. mo 1941. rogune crapemmnHa
Bauke cokoscke xyme, a o1 1930. no 1941. rogune u unan CrapeniMHCTBa
Cagesza cokona KpamseBune JyrocnaBuje. Y crapemmHcTBy CaBe3a cokoia
oaroBapao je 3a [IpaBuu pedepar u OpraHu3aiujcku oOJceK.

HoBocancku cokonm cy ce OaBWIM Tpe CBera TMMHACTHKOM, a 3aTHM
U CMYYapCTBOM, IUIMBAEHEM, CTPEJBAIITBOM, OUITHMKIN3MOM, & OCUM (DH3HUIKE
KYATYpE U CIIOpTa OABUIIK CY C€ M KYJATYPHUM U MPOCBETHUM pajioM. J[pyiTBo
ce 0] caMOrT ToYeTKa TPYAWIIO Jia 00e30ea1 MaCOBHOCT U Pa3HOBPCHOCT TeJle-
CHOT W JIyXOBHOT pa3Boja Hajmuper cioja rpahancrea, 6e3 003upa Ha KIIacHy,
BEPCKY W HAIIMOHAJIHY IpUIagHocT.!”

3a Urmara [laBitaca cokoym cy TOBOPWIIH JIa je OMO OJIMYCHC TONITCHA,
paIuHOCTH, ONTOBOPHOCTH 32 Mpey3eTe 00aBe3e, YIOPHOCTH, XpabpOCTH, Oce-
hama 4acTi ¥ BUCOKHX OPraHM3aTOPCKHUX CIIOCOOHOCTH, a HerOB KHUBOT U PaJ
OUIH Cy yIpaBo HETOBO HACTOjame 1a OCTBAPHU ABa (DyHAAMEHTAIIHA COKOJICKA
recna: ,,J3 Hapona, 3a Hapoj, ca HaponoMm™ u ,,He Tpaxu 3a cebe HU KOpH-

CTH HU cliaBe*.'®

15 TlaBnac, W. (1928). HoBo o0uuajHO mpaBo Ha MpaBHOM mozapyd4jy Bojsoamue.
Hosu Can: Iacnux Aoeokaiticke Komope 3a banaiwi Bauxy u bapamwy, ron. 1, 6p. 2/3,
31-32.

16 T'uMHacTHYKa OpraHU3aIKja MaTPUOTCKOr KapakTepa HacTajla Ha TeMeJbUMa MaH-
ClIaBM3Ma ¥ HAI[MOHAIHO-0CIO00MIIauKuX Hjeja Mely CIOBEHCKUM HapoiauMma y AycTpoy-
rapcKoj MOHAPXH]jH.

17 Bpauapwuh, IT. (2000-2001). [Ip Urwar [TaBnac — [yroroAniImy COKOICKH cTape-
muHa. Oxo coxonogo, (15-16), 20.

18 TIporuh-T'aBa, b., IMayHosuh, J., Koaues, M. (2015). 110 Zoouna HosocadckoZ
CoxonckoZ opywitiea u 164 Zooune Zumnacinuxe y Hoeom Caody. HoBu Can: Mysej Bojso-
muae: COKOJICKO ApymTBO ,,BojBonuna®, 34.
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Kao crapemnna bauke cokosicke xyIie JIOMPUHEO je OMACOBIbEHY COKOI-
ctBa. buo je u3yszetHo mocBeheH W aHraxoBaH y oOHJacHyMa JAPYIITaBa Ha
TEPUTOPHU]jU CBOjE KYIIE.

»Jla Ou ce, mopen HaBeAEHHUX ApPYyrux obaBes3a y APYIITBHMA U CaBe3nMa,
MOjMHJIC E-ETOBE COKOJICKEe 00aBe3e W JIONPHHOC pajay U pa3BOjy COKOJICTBA y
Bojsomunn usmelyy nBa para, moBosbHO je pehu ma je Coxosicka xyna Hosu
Can obxBarana 6mau3y 80 COKOJICKHX JIPYIITaBa M COKOJICKHX YeTa ... IAKJIe Lena
Bauka ca manum nenom Cpema Ha o6poHinMa ®pyiike rope. Ta xxymna je opraHu-
30Basia 7 CJIEeTOBa, a Takohe Bpyio OPOjHO, BHIHO M KBAIUTETHO yuenihe Cokosa
ca Te TepUTOpHje Ha cleToBHMa y 3eMibH, [Ipary, Byrapckoj, ca mpumepeHuM
pesynratuma. Mmajyhu y Bumy cekrope koje je y Case3y Coko Jyrocnasuje
BOJIMO, M TY j€ UMao KpyITHe 0baBe3e M MepMaHEHTaH OArOBOpaH pai. !’

buo je jenan on nerara akiuje 3a nmoausame Cokosckor jgoma y HoBom
Cany.” Ilanac je y Toj 3rpamu Ilozopurute miaaux. Y okBupy COKOJICKOT
JloMa OMo je | jenaH oJ mokperada (GopMmupama JIyTKapcke CEKIHje, U3 Koje
je Hacrano JIlyTkapcko TO30pHINTe, peTeda NaHammer [lozopumTa Miaanx.

Urmar I1aBnac je Takohe 6uo u cTpacTBeHu Becnad. Y nepuony ox 1921.
1o 1938. roguae OWo je mpencenqHuk Becmaukor kiny6a ,,Jlanyonyc y HoBom
Cany y KOM mepHonmy je Kiyd MpBH IYT y CBOjOj HCTOPHjH ITOCTA0 CKHITHU
npBak apkase.’! 3aHUMIBHBO je moMenyTH U 1a ¢y 1930. ronune Urmar [Masnac,
np Kocra Majuncku, Takohe agBokat, u jaBHN OenexHUK Ap Munmopan [lomos
y MaioM ugamiy JlyHaBom mpeBammim myT o PerencOypra mo Hosor Cana,
nyxkuHe 1.200 kuomerapa y Tpajamy Of JIBE He/leJbe, a TOJUHY JaHa KacHUje,
nyT ox Hosor Cama mo LlpHor Mopa ciimdHe QyKMHE W CIIMIHOT Tpajama.?

Urmar [laBmac je 6wo m 3aueTHUK IulaHWHApcTBa y BojBommuam. Ca
IpyIIOM HCTOMUIIJBEHUKA OCHOBAO je pymTBo ,,Ppymika ropa*“ 1924. ronune,
MpBY IUIAaHMHAPCKY opranuzanujy y HoBom Cany u BojBogman. Ca muUM Ha
9eny, Kao MPeACeIHUKOM APYIITBa, ,,Opyika ropa“ (manac ,, Keneznuaap™) je
MocTaia jeJHa OJf HajMaCOBHUjUX M HajOOJhE OPTaHM30BAHUX IMJIAHUHAPCKUX
opranm3anuja y KpasseBunn JyrociaBuju. OpraHu30Bao je U3rpajmy MPBUAX
IUIaHUHApCKUX AoMoBa Ha Opymikoj ropu, Ha 3majeBiy 1 OCOBJIbY, a KACHHU]E U
Ha TuiaHuHY PyaHuK. 3amoyeo je u n3rpamy INIaHHHAPCKOT JoMa Ha Mpuiikom
BeHIly. OpraHn3oBao je mpBa Tpacupama H obOenexaBama 300 KuioMmerapa

19 Bpauapuh, I1. (2000-2001). [Ip Ursar [1aBnac — AyrorouIiimby COKOJICKH cTape-
mHa. Oko coxonoso, (15-16), 24.

2 TIporuh-T'aBa, b., [Taynosuh, J., Kosaues, M. (2015). 110 2o00una nosocadckoZ
CoxonckoZ opywiniea u 164 Zooune Zumnaciuuxe y Hosom Caody. Hosu Can: Mysej Bojso-
nune: Cokocko pymTBo ,,Bojsoauna®, 34.

2! Bumie o Tome Ha http://www.danubius1885.org/istorijat/

22 M@ajdpuh, K. (2008). Hcitiopuja adsokaitiype Bojsodune (00 ioueitiaka oo 1941.
Zooune). HoBu Can: AnBokarcka komopa Bojeoaune, 432 u 440.
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IUIAHWHAPCKHUX cTa3a 1o Ppymikoj ropu (Kao ¥ M3pajy IpBe IUIAHHHAPCKE
KapTe), Ol KOjUX Cy MHOT€ OIICTaJe H JI0 JaHallbUX JaHa U oCTalle OCHOBA 3a
(hopMupame HOBHUX, a Takohe je OpraHU30Bao M IITaMIamke MPBE TUTAHWHAPCKE
kapre ®pyiike Tope.” Tomune 1938. mmanuHapu HoBocajcke ,,Dpyiike rope’
Cy CHUMWJIM TIPBHU JYTOCIOBEHCKU punm y 60ju. Paaumno ce o qokyMmeHTapHOM
¢bunmy o crulaBapemwy pekoM J[prHOM, a poloHaYeIHUIM T€, JaHAC MOMyJIapHe
TYPHCTHYKE aTpakiiije Oumm cy Gair HOBOCAACKH IJIaHWHaApu.>*

Jpyru ¢pymkoropcku BpxX 10 BUCHHHU Ha3BaH je 1O memy — [laBimacos
vyoT. Manudecramnuja [Inanunapckor caBeza Bojsoaune, ,,Memopujan Urmata
[TaBnmaca®, 3amoueTa CBEYaHUM OTBapameM CIOMEH-o0eneskja Ha [laBmacoBoM
YOTY, PEIOBHO Ce€ OIp)KaBa CBake TOAWHE Yy jaHyapy y Hexmesbu llaBmacoBe
norubuje y Pamuju. Msrpanmy criomeH-o0emnexja je, u3mely ocTanux, momMo-
ma u Hama Komopa.

Mame je mosnaro na je IlaBmac 6mo mpeacenauk Capesa KynTypHHX
npymraBa y HoBom Cany, ocHoBanor 1928. rogumne.

,,Lnb ocHuBama Capesa je OHo aa y jenHy 3ajeIHHYKY YCTaHOBY OKYIIH
CBa HOBOCAJICKa KYJITYpHA, IPOCBETHA, XyMaHa, COLNjaJIHO-XUTHjCHCKa U CIIOPT-
CKa JPYIITBA M YCTAHOBE U Jla YHECE CKIIAJ y BHUXoBe MelycobHe onHOCe, Te na
HACTOjU JIa Yje[WHH APYIITBA ca UCTUM 3aJalliMa U Jla CIIPeYd IITeTaH rnapa-
Jenu3aM KynTypHor aenoBama y HoBom Cany. 3amarak CaBesa je 6o jga pamu
Ha CTBAapamy U NO0O0JbIIABAKY [HJCBA, Y3 MOPAJIHO M MAaTCPHjAITHO [IOMATarmhe
unanoBa. [loTpeba 3a cTBapameM OBAKBE jeAMHCTBEHE W 3ajCIHHYKE YCTAHOBE
HAcTaja je yciie[l Harior pa3BHjamba U OCHHUBAmA 110jCANHAYHUX IPYIITaBa KOja
Cy 4ecTo Hacrajana 0e3 cTBapHe morpede, Beh u3 jauyHUX amMOuIMja Wik 3001
pasmupuiia u3mel)y wranosa apymraBa.

Cage3 ce 0aBHO OpraHU30BaKkEM MIPUPEIOU TE JT0UEKa U CMEINTaja CTpa-
HUX KyJITYpHHX ApyiitaBa. Kao xymaHuTapHa u coiyjainHa ycranosa, CaBe3
je mobujao crmucak Jiere CBHX HOBOCAJCKMX OCHOBHHX IIKOJNA, Ca MOAAI[MA
0 IHHXOBOM ITOPOAMYHOM U MaTepujaHOM CTamy, Kako OM MM Omiia ImpyxeHa
nomoh y onehu u o0yhn. 2

2 Bpebepuna, M. (2008). Jlokrop Hrmar ITaBnac 3a00paB/beHU BEIMKAH CPIICKE
ucropuje. Jobposomsauxu Znacnux, opzan Yopyocerwa paiiinux dobposomaya 1912—1918,
ruxosux tiottionarka u owitosaraya, 31, 138—142.

2+ Cresanowuh, b., Bpebepuna, M., [Tonapa, JI., Koauesuh, P., Jan, O., ... lamjaHo-
Buh, A. (2000). 75 Zoouna opzanuzoeanoZ inanunapciusa y Bojeoounu. Hosu Can: [Tnanu-
HapCKO-CMy4apcku caBe3 Bojsoanne, 29-30.

% Kocrosuh, T. (2014). Case3 kynrypuux apymrasa Hosor cajga JlyHaBcke GaHOBH-
He. [oouwmax HcitiopujckoZ apxuea 2pada Hosoz Caoa, 8 (8), 170—184.

2 Ibid.
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»Ayropounu mian Casesa je OMo Ja ce opranusyje joum 00Jbe U Ja Ipo-
LIMPH CBOjY JEJIAaTHOCT U pajl Ha OTKIamamy couujande oexe y Hosom Cany.“?

Cage3 je okymsbao 52 kyntypHa apymrsa y HoBom Cany, a Heka o BHX
cy 6una: XKencka 3ampyra y Cpemckoj Kamenunu, 3aapyra Cpba 3aHamiyja,
JeBpejcka JkeHcKa 3ampyra ,Jyrermxop®, ,Jyma MakaOu“ crnopTcku KiyO,
,»JlaHyonyc™ Becimauku kiyd, Mahapcko rpahancko nesauko ApymTBo, [Ipuja-
tesbu Opanuycke, Kopa xneba, ,,Opo3uH’ HeMayKy IIeBavYKK BEHAL, YIPYKEHe
yuuTeJbuIla U 3a0aBuiba, llIBancko-Hemauku KynTypHu caBe3, Karonnuka unra-
OHHIIA ¥ MHOTA JIpyTa.

Urmar IlaBnac je u cam OHO OCHUBAY, CEKpETap, MPEICETHUK W WIAH
yIpaBHHX of0opa IpymTaBa Koja cy ynaswia y CaBe3 KyITPHUX ApYIITaBa
anu u npeaceaHuk camor Case3a. Ta unmeHHIIA HEABOCMUCICHO YyKasyje Ha
notpedy OBOT YOBEKa 3a JPYIITBECHUM aHTa)KOBAHEM KOj€ je CAaCBHM CHIYPHO
JIOTIPHUHEIIO pa3Bojy TpahaHCKMX M TEMOKpPATCKUX BPEIHOCTH Tpe CBera, jep,
HUjETHO OJI APYIUTaBa KOjUMA je TIPHUIAa0 HUje MPABIIO PA3IMKy Y OMHOCY Ha
HAIMOHAJIHY MPUIIAIHOCT CBOjUX WiaHOBa (YKJbYy4yjyhu 1 COKOJICKO JPYIITBO).
Yogek, 1mojenHal, BEroBO TPaBo Jia pa3Bhja CONICTBEHA HHTEPECcOBamba, moMmoh
cabujuma, npupoaa, GU3NYKa aKTUBHOCT Y IUJbY OApKaBamka MEHTAIHOT H
(U3MYKOT 3[paBiba, YBEK Cy OWIN y IEHTPY H-CTOBUX WHTEPECOBamA M 3ajia-
rama. CBECTPAHOCT KErOBOI aHTAXKOBAMa yKa3yje 1a je UTeKako OO CBecTaH
CBOT M0JIOXKAaja y APYIITBY M yJIOTe KOja C€ YBEK OYEKHBAJIa O JbYJIU IOIYT
Bera — HHTEJIeKTyasamna, agsokara. Moxe ce pehu ia je Bpiao oaroBopHO mpu-
CTYITHO TOj YJIO3H U JIa j& CBOJHUM aHTa)KOBaKEM ITyHO TOTa CTBOPHO a Tioctojehe
YHAIpeaIno, UCKJbYYUBO CBUMA Ha KOpHUCT. Jluctannupajyhu ce oI NMONUTHKE,
KeJby 3a HAIPEeTKOM Hapoja OCTBAPHO je UCKJbYUHBO KPO3 IPYIITBEHO aHTa-
KOBakE Y KOjeM je BHJICO HAYMH Jla YTHYC Ha pa3BHjarmbe rpal)aHCcKuxX mpasa.

Jlanac Ou 3a Urmara [laBmaca moru pehu 1a je OMo mepjaHuIia UBUII-
Hor apymrea HoBor Cana ma u BojBoauHe oHOra BpeMeHa.

CMPT Y PAIINIU

Kana cy mpormie Tek Mao BUILE Of J[BE JeleHHje Of 3aBpiueTka [Ipsor
CBETCKOT para, 00po MOo3HaTa CeHKa OIeT ce HaJBHJIA HaJ HalloM 3€MJbOM.
Hrmwar [laBnac omer OmIydHO, ald, HAaXKaloCT, MOCIEAHH IyT, UCTyNa Kao
pomosby0 y IPBUM PEAOBHMA Y JEAHOM OJf HAjCTPAIIHHU]UX UCTOPHU]CKHUX JOTa-
haja Ha oBuM mpocTopumMa. COKOIM M MPEACTABHUIM CBUX IPYTHX KyITypHHX

" Kocrosuh, T. (2014). Cage3 kyntypHux apymrasa Hosor canga JlyHaBcke 6aHOBH-
He. [oduwmax UcitiopujcroZ apxusa 2paoa Hoeoz Caoa, 8§ (8), 170-184.

1359



Tachux Adeoxaiticke komope Bojeodune, 6p. 4/2022

opraHmsanyja, a Ha uHUIHjaTuBY Cokona u Marune cprcke, 27. mapra 1941.
roauHe Mehy npBuma cy uzanum Ha yiuie Hosor Cana. Ha ueny moBopke o1 0ko
15.000 spymu, 6umnu cy ap Urmat [1aBnac kao u ap Anexcangap Moy — nipezce/-
HUK Marwuie cpricke, Takohe ajgBokatr. BpxyHar oBux npemoHcTPanuja ogurpao
ce npen nmanaroM baHoBuHe, re je ca 6amkona roBopuo Urmar [laBnac, moap-
JKaBIIIM CIIOHTaHE HapOoJHE MaHU(ECTALHNje 1 OCYIUBIIN XUTICPOBE TEKIHE Ka
OCBajarby CBETa U MOPoOJbaBamy CI00010/bYOUBHX HApPOAa U ApikaBa.”

MebhyTtuM, ®meroBy yinory kojy je uMmao y Inpucajeinmemny BojBoanHe
Kpameunu CpOuju kao u roBop u3 mapra 1941. ronuHe, oKynartop My HUje
OIIPOCTHO, a jolI Mame 3a0opaBuo. M OH ce, Ka0 U MHOTH JAPYT'H HEAYKHH,
HaJIa3Mo Ha CIIUCKY 3a Xalllewme u youjame.”’

Tokom Panmje y HoBom Cany, 23. janyapa 1942. roguHe, U3BEJICH je ca
cynpyroMm u3 kyhe y Xenesumukoj 10. Mako Huje Ouia Ha CHOHECKY Ha KOjeM
je 6uo Urmar [laBnac, cympyra Ounra je umak KpeHyna 3a muUM. Mahapcku
ourup u BojHUK KoMMMa cy ux oase3nu Ha LlTpann, Ha Kojem ce Beh Hama-
3WjIa KOJIOHA JbYIU KOja ceé HEYMOJBHBO KpeTajla Ka CMPTH HCIOA 3aieheHor
HynaBa Ha —30 cremenu. 3abenexeHo je na My je Kao yrieaHoM rpahanuny
HyheHo na uzalje U3 nmpuBeJCHE IPyIC U CIace IJIaBy, aj OH je OATOBOPHO Ja
JKEJTH J1a OCTaHEe Ca CBOjUM COKOJIMMA U Beciadnma.*

,-Jaylll ¥ KpULIK Aele Kojy cy (amucTu ca yxupameM Habananu Ha 06ajo-
HeTe, KPULH JbYIH, MYIHBU, TO OECOMYyYHO KJIambe OPraHM30BAaHO O 3BEPH Y
JbYJICKOM 00IIHKY, pasiieranu cy ce [lItpannom. CBOjUM OYMMa IVIEAA0 je JOKTOP
Urwar IlaBnac ymupame rpaga KojeM je MOCBETHO CBOj JKHBOT U CTBapaslauku
pan. Imenao je xako youjajy u Ty OMJIaJIMHY K0joj je oH Ouo HajOosbu Moryhu
y30p. HepBu Benukana IlaBnaca Hucy 0w jaku aa tpre To 3510. Huje xTeo na
OKJIeBa 4ekajyhu Ha ykacHoj xJagHohu ma pen aohe Ha mera KacHuje. 3arpa-
JKHO je J1a Ta MPEKo pefia CIpoBeay 10 pyme Ha jemy. !

2 TIporuh-T'aBa, b., [Taynosuh, J., Kosaues, M. (2015). 110 Zoduna nosocadckoZ
CoxonckoZ opywitiea u 164 Zooune Zumnacinuxe y Hoeom Caody. HoBu Can: Mysej Bojgo-
muae: COKOJICKO IpymTBO ,,BojBonuna®, 34.

2V TlpujaBu Komucuju 3a yTBphuBame 3109MHA OKYIIaTOpa M HUXOBHX IoMarada
y BojBonunm, Kao 3I04MHIU-CayYeCHUIN U3BpILICHa 37104unHa Hag Urmarom [laBmacom Ha-
Bejienu cy ap Wsan Haly, axBokar, u 1p Enemep Koparbu, pUMOKATOIUYKH HKYITHHUK, 000j1-
na u3 Hosor Cana, ApxuB Bojsoaune, ¢poug 6p. 183. Komucuja 3a yrBphuBame 3/m04nHa
OKyIiaTopa U BUXOBHUX rmomarava y Bojsoxunu. Bumeru jour u Caoiiwitiersa o 3104uHuUMA
okyiiaitiopa u wuxosux iiomazaua y Bojeoounu: 1941-1944. Kw. 1, bauxa u baparwa (po-
ToTuncko u3f., Vol. 1). (2020). Hosu Can: Apxus Bojsogune — [Ipomerej, 333.

30 Bpauapuh, I1. (2000-2001). dp Urmar I1aBiaac — ayrorofuiimi COKOJIICKH CTape-
muHa. Oxo coxonogo, (15-16), 24.

31 Bpebepuna M. (2008). Jlokrop Urmar IlaBnac 3a60paB/beHH BEIMKAHH CPIICKE
ucropuje. Jobposomauku Znacuux, opZan Yopysicerva paiinux dooposomaya 1912—1918,
UX08UX Hotllomaxa u dowiosaraya, 31, 138—142.
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Ceeonu Kaxy Ja cy IOCJIEImbe peud Koje je m3roBopuo oOwe: ,,YOu-
jajre! Anm, 3HajTe ma he ce poauTu jeaHa HOBa, CHaxHuja Jyrocmasujal”
VYoujen je 3ajenno ca cynpyrom Omnrom. Tenma um je onmHeo neneHu JlyHas.
Hctu Taj JlyHaB 1mo xoMme je Becliao cajia My je moctao rpooHuna. Mcrtu Taj
CoKxoJIcKU I0M KojH je Omo merosa npyra kKyha, 3a Bpeme Paruje je 61o Mecto
[Je Cy OKyMaToOpu JISTUTUMHUCAIH U 3JI0CTaBJbalid Ha Xuibajae rpahana Hosor
Cana, a onatne ux cianu y cmpt Ha lltpany. Panuja Ha [lyHaBy ce onBujana
Hepmaneko o Becmaukor kiy6a ,,Jlanyouyc™.

Hexonmnko MuHyTa HaKOH BHUXOBE TparmdHE CMpPTH, CTUINA je Hapemda
Ja ce ca youjameMm mpecTane. Jla HACY NONIUTH y CMPT NPEKO peja, HajBepo-
BaTHHje Om mpexuBenu Pannjy... Mehytum, Mmoxkemo pehu na je u y cMpta
0Baj BEJIMKAH BOjBOhaHCKE aJBOKaType OCTA0 BepaH CBOJUM HJCATHMMa, jep
HHUje MOrao Ja rnogHece OecrioMONHOCT mpea HEyMOJbHBUM 3JI0M, jep HHje
MOrao Jia IIOMOTHE IPyTUMa y TaKo HEIIPAaBEAHOM U HEJBYIICKOM 31y KOje Mpe-
CTaBJba CBE OHO CYNPOTHO 3a IITa C& OH KAa0 YOBEK M Kao aJBOKAT KpO3 CBOja
Jieria 3aJ1arao.
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OcTtanu u3sBopu

Apxus Bojsonune, ¢ponn Op. 183. Komucuja 3a yrBphrBame 37104MHa OKYyIIaTopa U HH-
XOBHX ToMara4a y BojBoauHu.

HUcropujcku apxus rpaga Hosor Cana, ¢oux Op. 25, 'mmuazuja ,,JoBan JoBaHOBHh
3maj“ Hosu Cax (1831-1964), kmura 159 — ['lmaBHH IPOTOKON UCIIATA 3PEIOCTH
(1897-1905).

HUcropujcku apxuB rpana Hosor Cana, ¢ponng 6p. 150, 6poj 42060, roa. 1929, Pemewme
0 VHOILICHY y KIbHTY 3aBHYajHHKa auruiome [laBmac Mrmara, TokTopa mpaBa U
JIOZIeJIU TIpaBa Ha yHoTpeOy Te TUTYIIe.

Caotiwitiersa 0 3104UHUMA OKYTATOpa U wuxosux iomazaua y Bojeoounu: 1941—1944.
Kw. 1, bauka u Bapamwa (potorurncko uzg., Vol. 1). (2020). Hosu Can: Apxus
Bojsoaune — ITpomere;.

HUcropuja BK ,,Jlanyouyc nocrynua Ha http://www.danubius1885.org/istorijat/

SOCIAL ENGAGEMENT OF LAWYERS
Essay in honour of Ignat Pavlas

Jelena Tomin
Vojvodina Bar Association

Summary

Ignjat Pavlas was one of the central figures in the unification of the Vojvodina to
the Kingdom of Serbia, and later in the Novi Sad between the two world wars. His for-
titude in the field of social engagement left an indelible mark despite the different socio-
political milieu that followed his time. He gave us all an example of how, through social
engagement, we can influence and change our environment for the better and benefit the
community in which we live and work.

Key words: legal profession, Vojvodina Bar Association, social engagement of
lawyers
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Prikaz knjige

Darko Simovic*
Kriminalisti¢ko-policijski univerzitet u Beogradu

VLADIMIR MIKIC
POJMOVNIK EVROPSKE USTAVNOSTI
Beograd: JP Sluzbeni glasnik, 2022, str. 1016.

Knjiga Pojmovnik evropske ustavnosti autora dr Vladimira Mikica,
u izdanju JP ,,Sluzbenog glasnika®, nesumnjivo je jedan od najznacajnijih
rukopisa iz oblasti ustavnog prava objavljenih u XXI veku u Srbiji. U hvale
vrednom poduhvatu, na preko 1.000 stranica teksta, dr Vladimir Miki¢ nas
upoznaje s aktuelnim ustavnim reSenjima na evropskom kontinentu. U Poj-
movniku je obradeno 48 ustava. Sasvim razumljivo, izostala su ustavnopravna
reSenja Ujedinjenog Kraljevstva, buduci da je ustavno pravo ove drzave najve-
¢im delom zasnovano na ustavnim konvencijama i obi¢ajima.

Sagledano iz perspektive metodoloskog pristupa i sadrzine, Pojmovnik
je impozantno Stivo u kome su ustavi drzava Evrope minuciozno razloZeni na
osnovne ustavnopravne institute. Sadrzina gotovo svake pojedinacne ustavne
odredbe razvrstana je u nekoj od 222 leksikografske odrednice.! Na kraju

* darko.simovic@kpu.edu.rs, redovni profesor na Kriminalisti¢ko-policijskom uni-
verzitetu u Beogradu.

"' Rec¢ je o slede¢im leksikografskim odrednicama: advokatura; azil i imigracija; ak-
tivno biracko pravo; amnestija; brak; budzet i javne finansije; vanredni sudovi; vanredno
stanje; veto Sefa drzave; visoki sudski savet; vlada; vlada u parlamentu; vladavina prava;
vojna neutralnost; vojna obaveza; vojni sudovi; vrhovni zapovednik; vrhovni sud; vrSilac
duznosti predsednika republike; glavni grad; glasanje o nepoverenju vladi; glasanje o pove-
renju vladi; glasanje u parlamentu; gornji dom parlamenta; dejstvo odluka ustavnog suda;
delegacija zakonodavnih ovlas¢enja; delegacija ovlaséenja na medunarodne organizacije;
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svake odrednice sadrzana su upucivanja na druge, po tematici srodne odred-
nice, tako da je koris¢enje Pojmovnika pojednostavljeno. Tekst sadrzi 1 67
tabela koje doprinose preglednosti prilikom sagledavanja uporednih resenja.

dete; donji dom parlamenta; drzavljanstvo; drzavni savet; duznosti gradana; Evropska uni-
ja; ekonomski i socijalni savet; eksproprijacija; ekstradicija; emigracija; Zivotna sredina;
zabrana diskriminacije; zabrana mucenja; zabrana ropstva; zavr$ne i prelazne odredbe;
zajednicko zasedanje domova parlamenta; zakletva; zakonitost; zakonodavna inicijativa;
zakonodavni postupak u domovima parlamenta; zasedanje parlamenta; zastita zivotinja;
zdravstvena zastita; identitet drzave; izbeglice; izbor sudija Ustavnog suda; izborna jedi-
nica; izborna komisija; izborni sistem; imunitet; inkompatibilitet; intelektualna svojina;
internacionalizacija ustavnog prava; interpelacija; javna uprava; javno belezniStvo; javno
pravobranilastvo; javno tuzilastvo; javnost sednice parlamenta; jednakost; jezik; kvorum;
klauzule vec¢nosti; kloniranje; kolektivna bezbednost; kolektivni ugovor; komunitarno pra-
vo; konkurencija i zabrana monopola; konsocijativno uredenje; konstruktivno izglasavanje
nepoverenja; kultura i umetnost; lica sa invaliditetom; lisavanje slobode i pritvor; lokalna
izvr$na vlast; lokalna samouprava; lokalni i regionalni referendum; lokalni parlament; ljud-
ska prava i osnovne slobode; mandat predsednika vlade; mandat predsednika republike;
mandat saziva parlamenta; mandat sudije vrhovnog suda; mandat sudije ustavnog suda;
mandat sudije; mandat ¢lana parlamenta; manjinska prava; mediji; medijsko regulator-
no telo; medunarodne organizacije; medunarodni ugovori; medunarodno kriviéno pravo;
mladi, monarh; narodna inicijativa; nauka; nacionalni savet bezbednosti i odbrane; nacela
krivi¢nog prava i krivicnog postupka; nacela sudskog postupka; nacelo zakonitosti u kri-
viénom pravu; nezaposleni; nezavisnost sudstva; neposredna demokratija; nepremestivost
sudije; neredovne okolnosti; objavljivanje propisa; obrazovanje; ogranicenje ljudskih prava
i osnovnih sloboda; odbori parlamenta; odgovornost vlade; odgovornost predsednika repu-
blike; ombudsman; opoziv predsednika republike; opozicija; organi regionalne autonomije;
organi federalnih jedinica; organski zakon; oruzane snage; ostavka; parlament; parlamen-
tarna grupa; parlamentarna istraga; pasivno biracko pravo; penzija; peticija; pluralizam; po-
dela vlasti; politicke stranke; policija i snage bezbednosti; poljoprivreda i Sumarstvo; pomi-
lovanje; porezi; porodica; porota; poslanicko pitanje; poslovnik parlamenta; potpredsednik
republike; potrosac; pravo na zivot; pravo na zastitu podataka o li¢nosti; pravo na licnu
slobodu i sigurnost; pravo na ljudsko dostojanstvo; pravo na nepovredivost doma; pravo
na obavestenost; pravo na odbranu; pravo na otpor; pravo na pravi¢no sudenje; pravo na
pravno sredstvo; pravo na pravnu pomoc¢; pravo na privatnost; pravo na rad; pravo na svo-
jinu; pravo na stanovanje; preambula; predsednik vlade; predsednik parlamenta; predsednik
republike; prelazna vlada; premapotpis; pretpostavka nevinosti; prigovor savesti; prigrablji-
vanje vlasti; prinudni rad; promena ustava; ravnopravnost polova; raspustanje parlamenta;
rat; regionalna autonomija; regionalni razvoj; religija; retroaktivnost; referendum; roditelj-
stvo; sastav ustavnog suda; svojina; secesija; simboli drzave; sindikat; sloboda veroispove-
sti; sloboda komuniciranja; sloboda kretanja i nastanjivanja; sloboda okupljanja; sloboda
privredne delatnosti; sloboda savesti, misljenja i izrazavanja; sloboda udruzivanja; smrt-
na kazna; socijalna drzava; spoljna politika; sport; stanje prirodne nepogode; strane trupe;
stranci i lica bez drzavljanstva; stupanje zakona na snagu; stupanje ustava na snagu; suve-
renost; sudstvo; teritorija; teritorijalna decentralizacija; tolerancija; trziSna privreda; tuma-
Cenje ustava; ukaz predsednika republike; univerzitet; upravni sud; uredba vlade; usvajanje
zakona; ustavna zalba; ustavni sud; ustavnost; federacija; finansijska revizija; hijerarhija
propisa; cenzura; centralna banka; ¢lan parlamenta; Strajk.
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Leksikografskim odrednicama prethode tri uvodne celine. U prvom od
tri uvodna teksta autor nas upoznaje sa metodoloskim pristupom na kome je
zasnovan Pojmovnik, a ujedno kazuje svoja zanimljiva zapazanja koja su se
razvijala i sazrela tokom pisanja ovog dela. Pored ukazivanja i na egzoti¢na
reSenja, za koje nismo mogli da pretpostavimo da postoje u evropskim usta-
vima, autor u vrlo nadahnutim pasazima iznosi gledista koja mogu biti izrazito
podsticajna za dalja promisljanja o dometima evropskog konstitucionalizma.
Budu¢i da obradu leksikografskih odrednica odlikuju preciznost i strogost,
autor je u tom uvodnom delu rukopisa oslobodio svoje pero i iznedrio origi-
nalne sintagme i zakljucke koji ¢e, verujemo, imati znacajan uticaj na razvoj
teorije ustavnog prava u Srbiji. Kao ilustracija ovih re¢i moze posluziti auto-
rova dosetljiva sintagma ,,adrenalinski ustavi“, koja se odnosi na ustave u
kojima su ustavopisci prilikom formulisanja normativnih reSenja bili znacaj-
nije inspirisani ideologijom.

No, korisna su i zapaZanja o lo§im i zbunjujué¢im reSenjima koja odli-
kuju ustave i nekih uzornih demokratskih drzava. Saznajemo da veci broj
ustava ima nezgrapne formulacije, nejasne konstrukcije, predugacke recenice
i ponavljanja. Zakljucak je da nisu svi ustavopisci istog intelektualnog kapa-
citeta ili integriteta. Na taj nacin, postaje unekoliko jasnije da, bez obzira na
funkcije koje treba da ostvaruje, ustav nikada ne nastaje u (priblizno) ideal-
nim uslovima. Primeri nekonzistentnih ustavnih resenja potvrduju ¢injenicu
da je ustavotvorni postupak po pravilu prozet nuznoSéu postizanja broj-
nih kompromisa.

U drugom od tri uvodna teksta sadrzane su opste informacije o ustavima
pojedinacnih drzava. U tabelarnim prikazima autor ukazuje na sluzbene nazive
ustava 1 njihove prevode na srpski jezik, hronologiju usvajanja ustava i njiho-
vog stupanja na snagu, nacin usvajanja i donoSenja ustava, kao i kratak opis
istorije uz ocenu tekstualnog kvaliteta ustava. Dakle, re¢ je o vrlo korisnim
informacijama, koje mogu biti pouzdani putokazi za dalje istrazivacke napore.

Naposletku, tre¢i uvodni tekst ima za predmet obradu podataka o
strukturi ustava. Takode, u formi tabelarnih prikaza autor nas informise o
tekstualnom obimu pojedinih ustava, broju ¢lanova u ustavu, kao i o pro-
centualnom ucesc¢u pojedinih tema u ukupnom obimu teksta. Nije izostalo ni
prikazivanje strukture ustava posredstvom najznacajnijih ustavnih institucija.
Dakle, autor se vrlo savesno brinuo o tome da na$ pogled na evropske ustave
bude celovit, a ne samo parcijalan, posredstvom rasparcanih leksikograf-
skih odrednica.

Premda leksikografske odrednice ¢ine srz Pojmovnika, ve¢ posle ¢itanja
uvodnih tekstova postaje jasno da je autorov pristup sveobuhvatan i da nijedan
aspekt evropskih ustava nije ostao izvan njegovog vidokruga. U tom smislu,
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pored leksikografskih odrednica kojima su predstavljeni pojedini instituti
ustavnog prava, autor pruza i svoje nacelno glediste o evropskim ustavima.

Autor nije nastojao da traga za evropskim ustavnim identitetom. No,
posle njegovog istrazivatkog rada postaje jasnije da jedinstven evropski
ustavni identitet ne postoji. Evropske ustave odlikuje raznolikost resenja, ali
i na prvi pogled neocekivano bogatstvo. Pojmovnik nas upoznaje sa onim §to
¢ini zajednic¢ko evropsko ustavno naslede.

Opsti je utisak da se ustavotvorci uglavnom ne drze tradicionalnog
okvira ustavne materije. Svedoci smo stalnog proSirivanja ustavne materije,
¢emu nije odoleo ni na$§ ustavotvorac 2006. godine. Otuda, autor kritikuje
ekstenzivnu ustavnu regulaciju i neskriveno zagovara trend dekonstituciona-
lizacije nekih instituta.

Nisu svi ustavi originalni. Autor ukazuje na velike sli¢nosti ustava Mol-
davije sa ustavom Rumunije. U neS§to manjoj meri isto vaZzi za ustave: Srbije
i Slovenije, Malte i Italije, Hrvatske 1 Italije, Crne Gore i Hrvatske, Severne
Makedonije i Hrvatske, Austrije 1 Nemacke, Islanda i Danske, Luksemburga
(1 Monaka) i Belgije, Azerbejdzana, Belorusije, Gruzije i Ukrajine (s jedne
strane) 1 Ruske Federacije (s druge strane).

Pojmovnik je delo koje ¢e znatno olaksati buduce istrazivacke poduhvate
na polju uporednog konstitucionalizma. lako sam naziv dela upucuje na gledi-
Ste da je re¢ o faktografskom i deskriptivnom S§tivu, autor je, ne ugrozavajuci
osnovni karakter Pojmovnika, suvoparnost teksta razvejavao originalnim pro-
misljanjima 1 efektnim kritickim pasazima.

Nije tesko zakljuciti da je Pojmovnik evropske ustavnosti dr Vladimira
Mikica delo bez uglednog modela u srpskoj pravnoj knjizevnosti. Medutim,
usudujemo se da primetimo da je re¢ o originalnom poduhvatu koji nema
uzora ni u inostranoj literaturi. Premda bi obim i sadrzina Pojmovnika name-
tali drukcije uverenje, ta stvaralacka energija izvirala je iskljucivo iz jednog, i
to nesvakidasnjeg pera.

Ne izostavljajuéi iz svog vidokruga nijedan institut koji je dobio ustavni
rang u bilo kojoj drzavi Evrope, Pojmovnik postaje zanimljiv i istraziva¢ima
iz drugih pravnih grana. Otuda, izrazavamo uverenje da ¢e ovo $tivo naiéi na
daleko $iri ¢italacki krug nego Sto to deluje na prvi pogled.

Nesumnjivo, ovim delom je znacajno podignuta lestvica u pogledu
standarda koji treba da odlikuju jedno delo iz sfere ustavnopravne nauke. Veru-
jemo da je objavljivanje Pojmovnika evropske ustavnosti dr Vladimira Mikica
upravo onaj nedostajuci dasak svezine koji moze da doprinese razbudivanju
ve¢ uveliko uspavane i memljive ustavnopravne nauke u Srbiji.
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Prikaz knjige

Goran P. Ili¢*

Univerzitet u Beogradu, Pravni fakultet

Aleksandra Ilié¢
KOMENTAR ZAKONA
O IZVRSENJU KRIVICNIH SANKCIJA
Beograd: JP Sluzbeni glasnik, 2022.

U izdanju JP SluZzbeni glasnik izaSao je iz Stampe Komentar Zakona o
izvrSenju krivicnih sankcija dr Aleksandre Ili¢, docenta Fakulteta bezbedno-
sti Univerziteta u Beogradu. Rec je o knjizi koja broji 500 stranica, pri ¢emu
je, nakon kra¢eg uvoda, na tridesetak stranica dat spisak kori§¢enih doma-
¢ih 1 medunarodnih propisa, kao i1 skrac¢enice sudova c¢ija praksa je sadrzana
u Komentaru. Na kraju dela nalazi se bibliografija, ostali materijali i registar
domace i1 prakse Evropskog suda za ljudska prava. Objavljivanjem knjige
dr Ili¢ na policama knjizara JP Sluzbeni glasnik zaokruzena je, nazvao bih je
tako, klasi¢na krivi¢na materija, a to znaci da su ¢itaocu dostupni komentari
materijalnog, procesnog i, nakon duzeg vremena, izvr$nog krivi¢nog prava.
Pojam klasi¢nosti vezujem za sadrZaj pozitivnog Zakona o izvrSenju krivicnih
sankcija,' jer se najveci broj odredaba odnosi na kriviéne sankcije, ali i druge
mere zavodskog karaktera, dok isticanjem vremenskog ¢inioca zelim da podse-
tim da je isti izdavac pre vise od jedne decenije objavio komentar prethodnog
zakona koji je uredivao istu materiju.’

* gilic@ius.bg.ac.rs, redovni profesor.
! Zakon o izvrSenju kriviénih sankcija — ZIKS, Sluzbeni glasnik RS, 55/14. 1 35/19.

2 Rec¢ je o: Jovasevi¢, D., Stevanovié, Z. (2008). Komentar Zakona o izvrSenju kri-
vicnih sankcija. Beograd: Sluzbeni glasnik. Navedeni komentar odnosio se na Zakon o iz-
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Zavodske krivicne sankcije, a naro¢ito kazna zatvora, predstavljaju
danas oblast koja se moze oznaciti kao uslov sine qua non funkcionisanja kri-
vicnog pravosuda. To ipak ne sprecava zakonodavca da, iz razloga koje na
ovom mestu ne¢u navoditi, ¢ini korake u pravcu iznalazenja krivi¢nih sankcija
i mera vanzavodskog karaktera.’

Ve¢ na pomen kriviénih sankcija zavodskog karaktera prva i osnovna
pomisao jeste kazna zatvora. Mozda je ,slucaj komedijant zasluzan S$to
je pre tac¢no pola veka MiSel Fuko primetio da je hipoteticki, s obzirom na
vrste kaznjavanja koje su bile isticane u prvi plan, moguce razlikovati drustva
progonstva (gréko drustvo), drustva otkupa (germansko drustvo), drustva obe-
lezavanja (zapadna drustva krajem srednjeg veka) i drustva zatvaranja — nase
drustvo.* Savremenici smo, dakle, kazne zatvora kojoj u drugoj polovini XVIII
veka nije pridavan neki poseban znacdaj, osim kao zameni za smrtnu kaznu.
Stavise, Bekarija u svom delu O zlocinima i kaznama (Dei delitti e delle pene)®
raspravlja o odnosu smrtne kazne i kazne dozivotne robije (/’esclavage per-
pétuel) sa stanovista strogosti 1 okrutnosti. On isti¢e da bi objedinjavanjem u
jednoj tacki svih nesreénih zivotnih trenutaka jednog roba, njegov Zivot mozda
bio strasniji od najuzasnijih mucenja; pri tome se ovi trenuci protezu kroz ¢itav
njegov zivot, dok smrtna kazna sve svoje snage ispoljava u jednom trenutku.®

Poduhvat koji je koleginica Ili¢ oposlila obuhvatio je normativnu ana-
lizu, razmatranje stavova sudske prakse i tumacenje doktrinarnih stavova koji
se na osnovu zakonskih, ali i odredaba drugih opstih akata odnose ne samo na
kaznu zatvora ve¢ i1 na druge zavodske kriviéne sankcije i mere o kojima je
re¢ u ¢lanu 1 ZIKS. Slobodan sam da zaklju¢im da je ¢itaocu ponuden jedan
kriticki pristup, jer dr Ili¢ dosledno ukazuje na normativne neusaglasenosti,
predocava oskudnost domace sudske prakse i iznosi agrumente u prilog ili
protiv nekog od doktrinarnih gledista.

vrsenju kriviénih sankcija, Sluzbeni glasnik RS, 85/05, 72/09. i 31/11, §to znaci da nije, za
razliku od Komentara koleginice Ili¢ koji u potpunosti prati pozitivne propise, obuhvatio
novele od 2009. i 2011. godine.

3 Zakon o izvr$enju vanzavodskih sankcija i mera, Sluzbeni glasnik RS, 55/14. 1 87/18.

* Foucault, M. (1972—1973). Résumés annuels Cours: La société punitive 1972—
1973. Paris: Collége de France, 255. https://www.college-de-france.fr/media/michel-fouca-
ult/UPL4141398377262692190 AN 73 foucault.pdf, (1ast visited August 20, 2022).

5 Beccaria, C. (2002). Des délits et des peines (trad. par Collin de Plancy). Edition
du Boucher. Paris, 57.

¢ Ovo poredenje se u znacajnoj meri poklapa s argumentima u prilog uvodenja kazne
dozivotnog zatvora u nas$ sistem krivi¢nih kazni. Ili¢, G. P. (2019). Marginalije o kazni do-
zivotnog zatvora, uslovnom otpustu i ljudskim pravima. Kaznena reakcija u Srbiji IX deo
(ured. D. Ignjatovi¢). Beograd: Univerzitet u Beogradu — Pravni fakultet, 125.
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Naveo bih jedno od takvih pitanja, a ono se odnosi na obim primene
prava na pravi¢no sudenje. Nije sporno da jemstva iz ¢l. 6, st. 1. EKLJP’
vaze u predistraznoj fazi postupka, u prvostepenom krivicnom postupku, kao
i u postupku po pravnim lekovima. Iz Komentara dr Ili¢ saznajemo da je u
doktrini bilo neslaganja u vezi s pitanjem da li se navedena odredba EKLJP
primenjuje u postupku izvrSenja kriviéne presude. lako se predmet Hornsby
protiv Grcke (18357/91, 19. mart 1997) nije odnosio na krivicnu optuzbu, veé
na gradanska prava i obaveze, tom prilikom je izrazen stav da izvrsenje presude
izreCene od strane bilo kojeg suda (kurziv — G. P. 11i¢) mora biti posmatrano
kao sastavni deo postupka u smislu ¢l. 6. EKLJP. Medutim, Evropski sud za
ljudska prava je izgleda ,,zaboravio® na svoj stav, tako da pravo na pravi¢no
sudenje ne primenjuje u oblasti izvrSenja kazni. Osnovni argument u prilog
takvog gledista jeste da se pravicnost sudenja u nacelu sagledava u odnosu
na osnovanost kriviéne optuzbe (Enea protiv Italije, 74912/01, 17. septembar
2009). Koleginica Ili¢ isti¢e da je u strazburSkoj praksi bilo i izuzetaka, tj.
primene prava na praviéno sudenje u postupku izvrSenja krivicnih sankcija
(4ssanidze protiv Gruzije, 71503/01, 8. april 2004; Buijen protiv Nemacke,
27804/05, 1. april 2010).

U nedostatku domace sudske prakse, poseban znacaj bih pridao uka-
zivanju dr Ili¢ da, u zavisnosti od prirode dela i strogosti sankcije, povreda
zatvorske discipline moze biti smatrana krivicnim delom u smislu ¢l. 6, st. 1.
EKLIJP (Ezeh i Konors protiv Ujedinjenog Kraljevstva, 39665/98. 1 40086/98,
9. oktobra 2003). Moguce je da, u zavisnosti od okolnosti konkretnog slu-
¢aja, odredene disciplinske povrede ne budu podvedene pod ,krivicnu* oblast
u smislu &l. 6, st. 1. EKLJP (Stiti¢ protiv Hrvatske, 29660/03, 8. novembar
2007). Citalac ¢e iz dela dr Ili¢ saznati da jemstva iz &l. 6, st. 1. EKLIP ne
obuhvataju postupak za opozivanje uslovnog otpusta (Ganusauskas protiv
Litvanije, 47922/99, 7. septembar 1999).

Kada sam se ve¢ prihvatio ljudskih prava i izvrSenja zavodskih krivi¢nih
sankcija, zelim da ukazem da se koleginica Ili¢ bavi i predmetom u kojem je
Ustavni sud (Uz —4100/2011, 10. jul 2013) usvojio ustavnu zalbu i utvrdio da
je podnosiocu tokom izdrzavanja kazne zatvora u Kazneno-popravnom zavodu
Pozarevac — Zabela povredeno pravo na nepovredivost fizickog i psihickog
integriteta, zajemceno ¢l. 25. Ustava.® Zakljuceno je i da odredbe ZIKS koje se
odnose na postupanje po prituzbama osudenog lica predstavljaju delotvornije

7 Zakon o ratifikaciji Evropske konvencije za zastitu ljudskih prava i osnovnih slo-
boda sa dodatnim protokolima, sa izmenama i dopunama — EKLIP, Sluzbeni list SCG — Me-
dunarodni ugovori 9/03, 5/05. 1 7/05. — ispr. i Sluzbeni glasnik RS — Medunarodni ugovori
12/10. 1 10/15.

8 Ustav Republike Srbije, Sluzbeni glasnik RS 98/06, 115/21.1 16/22.

1369



Glasnik Advokatske komore Vojvodine, br. 4/2022.

pravno sredstvo od reSenja sadrzanih u ZKP° koja ureduje postupanje po
prituzbama pritvorenika o navodnom zlostavljanju. Ovaj predmet se nasao
1 pred Evropskim sudom za ljudska prava (Jevtovi¢ protiv Srbije, 29896/14,
3. decembar 2019) koji je usvojio predstavku i utvrdio povredu materijalnog i
procesnog aspekta ¢l. 3. EKLJP."

Izlozen slucaj daje za pravo dr Ili¢ da zakljuci da se normativno urede-
nje nadleznosti sudije za izvrSenje krivicnih sankciji odlikuje podvojenoséu
(uredena je odredbama ZKP i ZIKS), pri ¢emu su resenja dvosmislena, nepot-
puna, ponekad i uzajamno iskljuciva, jednom reci, ne mogu se oceniti kao
zadovoljavajuéa. Koleginica Ili¢ smatra da je neophodno de lege ferenda ure-
diti pravni poloZaj sudije za izvrSenje krivi¢nih sankcija, a to bi bilo najbolje
uciniti tako $to bi odredbe procesnog krivicnog zakonika postavile samo okvir,
dok bi detaljnija regulativa bila sadrzana u odredbama ZIKS.

Cini mi se da je stav Ustavnog suda donekle ,,kozmeti¢kog® karak-
tera, posto se u najboljem slucaju moze govoriti o razlici izmedu lose i loSije
delotvornosti pravnog sredstva, a u krajnjoj liniji o postojanju sudske zastite
zatvorenika 1 pritvorenih lica. Svemu tome dodatno doprinose vremenska
zastarelost, samim tim i sadrzinska neuskladenost, a da stvar bude nepovolj-
nija, ponekad i nepostojanje podzakonskih opstih akata. lako dr Ili¢ ne ide
tako daleko u svom zaklju¢ivanju, zapitao bih se (a to bi moglo da bude i pred-
met neke strucne rasprave) da li je bilo potrebe da se pored postojeceg ZIKS
donosi i Zakon o izvrSenju vanzavodskih sankcija i mera? S obzirom na to da
je re¢ o zakonskom tekstu koji sadrzi sedamdesetak ¢lanova, da ima instituta
zajednickih za zavodske i vanzavodske krivi¢ne sankcije i mere, pri cemu su
reSenja Cesto neuskladena, da u nazivu ZIKS nema reci koja bi ukazivala na to
da je re¢ o zavodskim krivicnim sankcijama i merama, nomotehnicki bi bilo
prikladnije da sve stavi pod ,,isti Sinjel*.

U prilog ovom reSenju bih naveo i Fukoovo shvatanje o nacelu rela-
tivne neprekidnosti (un principe de relative continuité)" koje, izmedu ostalog,
podrazumeva 1 neprekidni niz institucionalnih, specijalizovanih i nadleznih
organa (u poretku znanja i poretku moéi) koji, bez arbitrarnosti, ve¢ na
osnovu propisa, putem utvrdivanja i odmeravanja hijerarhizuju, razvrstavaju,
sankcioniSu, kaznjavaju i postepeno vode od sankcionisanja odstupanja do
kaznjavanja zlo¢ina. S obzirom da kod krivi¢nih sankcija zavodskog i vanza-

¢ Zakonik o kriviénom postupku — ZKP, Sluzbeni glasnik RS 72/11, 101/11, 121/12,
32/13,45/13, 55/14, 35/19, 27/21. — odl. US i 62/21. — odl. US.

0V 1li¢, G. P, Maji¢, M., Beljanski, S., Tresnjev, A. (2022). Komentar Zakonika o
krivicnom postupku, jedanaesto izmenjeno i dopunjeno izdanje. Beograd: JP Sluzbeni gla-
snik, 121-123 i 653.

' Michel Foulcaut, Surveiller et punir Naissance de la prison, Editions Gallimard,
Paris 1975, 306.
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vodskog karaktera susre¢emo sudiju za izvr§enje krivicnih sankcija ili Upravu
za izvrSenje krivi¢nih sankcija, moZe se re¢i da je za zakonodavca i zbog nave-
denog aspekta nacela relativne neprekidnosti bilo bolje da to pitanje uredi na
izloZeni nacin.

Na kraju, ali ne manje vazno, hteo bih da istaknem da napori dr Ili¢ u
prikupljanju domace sudske prakse nisu dali neki narocit rezultat. ,,Krivicu*
za to ne snosi ona, veé je rec, osmelio bih se da kazem, o tome da sudska kon-
trola u izvrSenju krivi¢nih sankcija gotovo i da ne postoji. A da ima prostora za
to, da se pred sudom mogu nacéi razli¢ita pitanja o kojima jedino ovaj nosilac
vlasti moze da odluci,'? svedo¢i praksa Evropskog suda za ljudska prava koja je
u Komentaru navedena.

Za Komentar Zakona o izvrSenju krivicnih sankcija dr Aleksandre Ili¢
moze se reci da predstavlja znacajno delo, o kojem ¢e konacni sud dati, uosta-
lom kao i o svakoj knjizi ove vrste, stru¢na javnost. Pri tome ne mislim samo
na pravnike prakticare i teoretiCare koji primenjuju zakonske i odredbe iz
drugih opstih pravnih akata, odnosno bave se materijom izvrSenja krivi¢nih
sankcija u svetlu odredenih doktrina, ve¢ i na ,,bezgresnog™ zakonodavca koji
¢e, nakon objavljivanja ovog komentara, biti u prilici da spozna kolike i kakve
normativne zahvate treba preduzeti u oblasti izvrSenja kriviénih sankcija i
mera. Dok za praksu i doktrinu ne sumnjam, za zakonodavca se samo nadam
da ¢e se upoznati sa zapazanjima i tumacenjima dr Aleksandre Ili¢, bez obzira
da li ¢e to imati za posledicu, narocito od strane zakonodavca, (ne)prihvatanje
iznetih stavova. Jer, davno beSe kada je Misel Fuko zapisao jedno od svojih
zapazanja: ,,Ruzno je biti kaznjen, ali je neslavno i kaznjavati.“!?

I, na kraju, ne treba smetnuti s uma da ovog komentara ne bi bilo da se
JP Sluzbeni glasnik nije prihvatilo njegovog objavljivanja. Da nema ove izda-
vacke kuce, valjalo bi je izmisliti.

12 Upravo u Glasniku Advokatske komore Vojvodine (br. 1/2021) objavljena su dva
rada u kojima je re¢ o problemima u vezi sa materijom izvrSenja krivi¢nih sankcija (Ma-
rina BraSovan Deli¢, Problemi kod izvrsenja kazne zatvora u kuénim uslovima, 190-210;
dr Svetlana Puri¢i¢, Uslovni otpust. Krivicnopravni i krivicnoprocesni aspekti, 234-243).

3 M. Foulcaut, Surveiller et punir Naissance de la prison, 15.
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CAOIIIITEHBA U 3AKJbYUIIA PETUOHAJIHE
HAYYHO-CTPYUHE KOH®EPEHIIUJE
+KUBOTHA CPEJIJUHA U KPUBUYHOIIPABHH
MHCTPYMEHTMHU 3AIITUTE — HOPMA U ITPAKCA“*
HoBu Can, 21. oxktodap 2022. ronune

I. CAOINIITEBA

VY VBomHUKY 3a MpETXOJHHM Opoj yacomuca HaBeJeHO je na je 3a Kon-
¢depennujy onpxkany y Ckymmtuau AytoHomHe [lokpajune BojBomuHe y
Hosom Cany 21. oktoOpa 2022. roguHe Ha TeMy ,,)KUBOTHA cpeauHa U KpH-
BUYHOIIPABHH MHCTPYMEHTH 3aIITUTE (HOpMa M Mpakca)™ MPUIPEMIbEHO U Ha
KoH(epeHmuju caommTeHo MIeCHASCT palioBa. Ycie OrpaHHYCHOT 00uMa Ba
Opoja yacomnuca I rachux Adsokaiticke komope Bojeodune Penakuuja yaconuca
je omtyuuiia Ja, mopej pajgoBa Koju ce 00jaBJbyjy Kao WiIaHIM, 4 U IpUKa3
JIpYTUX caomniuTema noaHeceHux Ha Kondepenuuju u o0jaBu 3akibydke KOjU
Cy yCBOjeHH Ha Kpajy pana Kondepenuuje. Ha oBaj HauuH KOpUCHUIIIMA Yaco-
muca npyska ce MOryhHOCT /1a ce y IIeJIOCTH YIO3Hajy ca CTAaBOBUMA yUECHHKA
Kondepennuje o Tako 3HaUajHUM MHUTAKBLUMa Ka0 IITO Cy MHUTama KPUBUYHO-
MPAaBHUX MHCTPYMEHATA 3aIITUTE KUBOTHE CPEIIMHE — BbUXOBOT HOPMATHBHOT
Y MPaKTUYHOT aCIeKTa.

Meby momHeceHUM caomTekhuMa ToceOHy MaXkby yUYEeCHUKA CKyTa je
MPUBYKIIO caominTemhe Koje cy npunpemmin Ciaapuma Cumuh,' Cnasko Mia-

* 3aKJbYYIIU Cy jeTHOTIACHO YCBOjeHH Ha Kpajy pana KoHdepeHiuje — HakoH MmojHe-
ceHnx pedepara u BoheHe TUCKyCH]e.

! MUHHCTAPCTBO 3aIITUTE )KUBOTHE cpeante, CeKTop 3a HaJ30p U MPEBEHTUBHO Jie-
JIOBamkE y KUBOTHOj cpeanty, med Ojcexa 3a 3eMIBUIITE, 3aLITHTY 01 OyKe U HEjOHH3Y]Y-
hux 3pagema.
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nenosuh’ u ap Huxosa Bamair® Ha Temy ,,JIHCTUTYLIMOHAJIHA 3aIITUTA TIPHPOJIE
y Peny6mumun CpOuju. Hekonnko je Tpymna NmuTama Ha Kojuma je y Tpumpe-
MJBEHOM Py U MOJHECEHOM CAOMIITEHhY MocedHo anocTpodupano. Tuuy ce
MOCTYTakha HAJUICKHNX OpTaHa 3alITHTE )KUBOTHE CPEIMHE TIOUEB OJT yIIpaBbada
3amTuhieHor No/pyYja, HAUIeKHUX MHCICKIMja, MUHUCTapCTBA YHYTPALIBHX
MOCTIOBa Ma CBE J0 TYXWJIAIITBA M MEpa 3a yHampeheme MpaBHE 3aIITHTE y
samTrheHuM noapydjuma. Ho, npe ananmuse oBHX Tpyna MUTamka Ty j€ U Yhbe-
HHIIA Ha KOjOj Ce, KaK0o Y TEKCTY TaKko U Y CaolIITerbY, TOCeOHO anocTpodupa.
To je ma ocHOBHE MOCTaBKe MpaBHOT ypehema 3amTrhennx noxpydja y Pemy-
omuim CpoOuju npouctnuy u3 KoHBeHmuje o OuonomkoM auBep3utety (Puo
KOHBeHIMja) 13 1992. romguHe koja je yBeneHa y npaBHu cuctem CpOuje 3axo-
HOM o motBphuBamy KoHBeHIMje o Ouosomkoj pazHoBpcHocTH (Cayarchenu
aucii CPJ — Mehynapoonu yZogopu, 6p. 11/01). OcHOB UCIIPaBHOCTH OBaKBE
jenHe KOHCTaTalyje mpeMa CacBUM HCIPABHOM CTaBy KOAayTOpa CaApskaH je y
YH-EHHIN J1a Cy CBA MPaBHA peIIeHa JaTa y CPIICKOM 3aKOHONABCTBY MOCBE-
fieHOM HOpPMaTHBHOM aCIEKTy 3aIITHTE KUBOTHE CPEANHE TIOTIIYHO HACIOHhEHA
Ha pemnierma 3 oBe KoHBeHIMje 1 MPe/ICTaBIbajy IeHY NPaBHY KOHKPETU3AIH]Y
u pazpagy. C 003upoM Ha OBO, KOAYTOPH CY 3aKJBYUWIU JIa C€, IOCMATPaHo y
TOM KOHTEKCTY, Moxe pehu 1a

»---CPIICKO 3aKOHOJABCTBO IIOTIYHO IIPAaTH MpaBHE TEHJACHIMjE CaBPEMECHUX
3eMaba y MOIVIEAY Npomuca U3 00JacTH 3alITUTE HMPUPOJE, IITO CE Mpe CBera
OIHOCH Ha 3aKkOH O 3aIUTHTU NPHUPOAE KOjUM ce ypehyje 3amtura U ody-
Bame NPUPOJE, OMONOIIKE, TEOTOIIKE U MPEIeOHe Pa3sHOBPCHOCTH Kao Aena
JKUBOTHE CpEIHHE .

OBo u3 pasziora ImTo MPUPOAa Kao T00po of OMIITET HWHTepeca 3a Perry-
6muxy CpOujy yKuBa MOCEOHY 3aIITUTY Y CKJIAaAy Ca OBUM M OpPOjHHM APYTHM
MOCEOHUM 3aKOHMMa U3 OBE 00JIACTH.

[Topen m3HeceHOr ka0 HOPMATHUBHOT acliekTa aHaJWU3upaHe mpoliema-
TUKE Ty je U nurame 3amTtuhenux noapyydja y Pemyonuuu Cpouju (lUxoBOT
mmojMa, BpCTa, 3Hadyaja, pekuMa 3allTUTE U yIpaBJbaka 3alITHNeHUM TI0ApYY-
juma). O 3Hayajy Koju ce Hpuaaje 0BOj MPOOIEMATHIM TOBOPH, KaKoO je TO
moceOHO armocTpoUpaHo y paay U CAOMIITCHY MOBOIOM HCTOT, U YHEH-CHUIA
Jia je ’beH nojam onpeheH 3aKoHOM O 3aIITUTH NPUPOAE KA0 KIbYYHUM 3aKOH-
CKHM TEKCTOM H3 oBe oOmactu. [Ipema meroBom ui. 4, ct. 1, T. 26. 1 wr. 28.
3amTuheHa moapyyja cy noiupydja koja uMajy Uu3pa)keHy reojoniKy, OHoJoIIKY,
€KOCUCTEMCKY W/WITH TIPEICOHY Pa3HOBPCHOCT M KOja Cy 3HaYajHa Kao CTAaHHIITA

> MUHHCTApCTBO 3aIITHTE XKUBOTHE cpeanne, CeKTop 3a HAI30p M IPEBEHTHBHO Je-

JIOBamke y )KUBOTHO] CpeIHH, HauenHuK Ozesberba 3a 3alTUTy OMOANBEp3UTETA.
3 Ckymrruaa Ayronomue [Tokpajune Bojsoaute.
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BpCTa MTHIA U JPYTUX MHUTPATOPHUX BPCTA 3HAYAJHUX Yy CKiany ca MmelyHa-
poauuMm mponucuma. Kao taka y Penyonuuu CpOuju o0yxBaTajy NOBpPLIMHY
on 678.237 ha, omnocuo 7,66 % tepuropuje Pemybnuke Cpbwuje. Ilon 3amTu-
TOM C€ Haja3M MeT Hal[MOHAJHUX Mapkoa, 18 mapkosa mpupoje, 21 npeaeo
W3y3eTHUX omnKa, 70 pesepBara IMpUpoje, IIecT 3amTHheHnK cTaHumTa, 315
CTIIOMEHHKA IPUPOJIC Kao U 36 moapydja of KyATypHOT U MCTOPH]CKOT 3HaJaja,
OIHOCHO yKymnHO 471 3amrruheHo moapydje u cBa Cy OHA TPyIHCaHa y 7 BpcTa
samTuheHux nmoapydja. To cy: cTporu pesepsar Npupoje; CHeljalHu pe3ep-
BaT MPUPOJIE; HAMOHAIHYU MapK; CIIOMEHHK MPUPOJE; 3aIITHNEHO CTaHUIITE;
Mpeneo U3y3eTHUX O/UTMKA U MapK MPHUPOAE. Y3 HaBEICHO, KaJia je Ped O OBOM
aCIIeKTy IpeIMETHE MPOoOIeMaTHKe, Ty j€ U UNECHHUIIA Ja 3aIlTHheHa oapydja
MpeNCTaBbajy reorpad)CKu jacHO ofpeljeHy 1enuHy ca jacHo yTBpheHuM rpa-
HUIlaMa, & y OKBHPY TE IIEIUHE jaCHO Cy Ofpel)eHH pexUMH 3alITUTE KOjU
MpeICTaBIbajy CKYIl Mepa KojuMa ce oapel)yjy Ha4uH U CTEICH 3aIlTHTEe, KOPHU-
mhemwa, ypehema n yHanpehema 3amruhenor noapy4dja. Pexxumu 3amrure y
3alTHheHnM MoJpydjuMa MOTY UMAaTH 3 CTEIeHa, a CTENeHOBAkhE Ce BPIIU Ha
OCHOBY HHMBOA OYYBAaHOCTH IPUPOTHUX BPEIHOCTHU, MOTPeOEC MPUMEHE aKTHB-
HUX Mepa 3amTuTe 1 MOoryhHocTH Kopuithema MpUpOIHUX pecypca.

VY by JKeJBCHOT CTETEHA 3alliTUTE 3alTHNCHUX MOIpydja KOHKPETHU-
3UBAHM Cy W CyOjeKTH 3amTute npupone. To cy mopen Pemyomuke CpOwuje,
AyTOHOMHE TIOKPajHHE, JeIMHUIC JOKATHE CAaMOYIPaBe M yNPaBJbadyd 3allTH-
hennx moapydja, a KOHKPETU30BaHE CYy U AYKHOCTH YIIPaBJbada y yIpaBJbamby
3amrtuhennm noxpydjeM. To cy: uyyBame 3amTHheHOT moapyYja U CpoBoheme
MPOIHMCAHOT PEXHMMa 3allITUTE; yHarmpeheme W IMpOMOBHCame 3alITHhEeHOT
MoJipydyja; JOHOIICHC IUIaHAa yIpaBhamkba W aKTa O YHYTpAIleM peay Hu
YyBapCKOj CIIy>KOH npeaBul)eHoj akToM 0 3alUTUTH; oOesexaBame 3aTnheHor
oJpydvja, TPAHUIE U PEKUMA 3AIUTUTE Y CKIAAY ca MOCCOHUM MPaBUITHUKOM
0 HauuHy 00eJekaBama; OCUTypamke HEOMETaHOT O/IBHjamba MPUPOJHUX MPO-
1eca v OJIp>KUBOT Kopuiithema 3amTuheHor nojpydja; 1aBame CariaCHOCTH 3a
00aBJbale¢ HAYYHUX HMCTPAXKHUBamba, U3BOHCHE MCTPAKHHUX PaJoBa, CHUMAHE
(¢mIMOBa, MOCTaBIbAKE NMPUBPEMEHUX O0jekara Ha MOBPIIMHAMA y 3aIlTH-
heHom mozapyyjy, ka0 U JaBame JPYTUX OJ00pema y CKJIaay ca 3aKOHOM M
MIPaBUJIHUKOM O YHYTpALIheM Pely U 4yBapcKoj ciyxOu; ooe3dehuBame Ha-
30pa HaJ CIPOBOhEHEM YCIIOBa U Mepa 3alITHTe Mpupoe; npaheme KpeTama
Y aKTUBHOCTH ToceTuiana u obe3deheme oOyueHUX BOAMYA 332 TYPHCTUUYKE
mocere; BoOhemE EBUACHIM]EC O TPUPOTHUM BPECAHOCTHMA W JIOCTABIJbAMHE
MoJIaTKa 3aBOJIy U3 T€ €BHJICHIIN]E; BOhCHEe eBUICHIU]E O JbYJCKUM aKTHBHO-
CTHMa, JICIATHOCTUMA U MPOIECHMa KOjH MPEACTaBIbajy (aKkTop yrpokaBarmba
n omtehema 3amruheHor TOJpPYYja M TOCTaB/bakhe O TOME IMOJAaTKa 3aBOIY
U MHUHHCTApCTBY; Boheme eBUJCHIIMjE O HEMOKPETHOCTUMA ca IMOoJaluMa Of
3HaYaja 3a yIpaBjbarme 3alITHNEHUM MOIPYYjeM; Y capajbi ca pernyOoInIKoM
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Y TIOKPajUHCKOM HWHCIICKIIMjOM W OpraHnMa 0e30eHOCTH CIpeYaBame CBUX
AKTHBHOCTH H JICTTATHOCTH KOj€ CY Y CYNPOTHOCTH C aKTOM O 3aIITHTH U KOJH
MpeNICTaBbajy (akTop yrpokaBama M JieBacTalyje 3amThheHor Moapydyja;
BpILIEHC U APYTHX MOCIOBA YTBPHEHUX 3aKOHOM M aKTOM O 3alliTUTH. Y3 OBO,
Ty ¢y 1 oBjiamheme 1 Iy)KHOCT yIpaBjbaya Jia y Cly4ajeBiMa KaJia BPIICHEM
MOCJIOBA U3 JIENIOKPYyTa CBOj€ HAJICKHOCTH YTBPIC Aa j€ YUUELCH IPEKPIIaj
WM TIOCTOjU OCHOBAHA CyMHba J1a j€ YIMI-EHO KPUBUYHO JICNO MIIH IIPUBPETHH
MpecTyIl MOAHEece oaroBapajyhy mpujaBy WM 3aXTEeB 3a IOKPETamE IMPEKp-
[IajHOT MOCTYIKA, IITO CaMoO MO0 ce0M TOBOPH M O CTENEHY 3Havaja KOju ce
npuiaje Ka3HEHONPAaBHUM HHCTPYMEHTHMA 3aIITHTE IPUPOIAEC Kao CPEICTBY
ultima ratio.

VY3 mpeame U3HECEHO jOII Cy IBE YHILCHUIIC KOjuMa je, Kako y IpH-
MPEMJBECHOM TEKCTY TAaKO M y TOJHECEHOM CaoMIuTemy, nocBeheHa moceOHa
naxma. To cy muTama MOoCTynama KIbyYHIX Cy0jeKara 3allTUTe KHBOTHE Cpe-
muHe (mHcneknuje, MYIl-a u TyxunamTsa) U Mepa 3a yHanpeheme mpasHe
3amrTuTe npupone y 3amrtuheHnM monmpydjuma. Kama je ped o moctynamy
MHCTIEKIIMje Kao CyOjeKTa 3aIlTUTE MPUPOJE Yy 3alITHhEHUM MOApyYjUMa JBa
Cy HauMHa FHCHOT MOCTYIamka y OBOM CBOjCTBY. IIpBo, Ty je pemoBaH WHCIIEK-
IIUjCKHU HaJ30p KOjH CE BPIIM MpeMa MIaHy MHCICKIH]CKOT Haa3opa. PexoBHe
WHCIICKIMjCKe Ham3ope 3amTHNCHUX MOApydja IMPBESHCTBEHO IUIAHMpa HaJJIe-
’KHa MHCIEKIMja 3a 3alITUTY )KUBOTHE CPEIMHEe, KOji MOTY Jia ce BpIIe Kao
caMOCTaJIaH WJIU 3ajeMHIYKU HalI30p ca APYTHM HHCIEKnujama. Y 3amTuhe-
HUM IIOJpyYjUMa PEJIOBHE MHCIIEKIMjCKE HAJ30pe BpIIE M JPyre HaJUIe)KHE
WHCIIEKIIHje y OBUPY CBOjuX oBnamhema (rpaheBHHCKA, BOIHA, IIyMapcKo-
-JIOBHAa W Jp.). Y MpaKkTUYHO] pealu3aliju oBe CBOje (QyHKIUje HaaNe)KHA
WHCIIEKIIMja TIOCTyHna W MO oapendama 3akoHA O HMHCIEKIHjCKOM HaI30py
KOjUM Cy NPOMHCAHU CAAP)KHUHA, BPCTE, OOIMIM U MOCTYNAK WHCIEKIINjCKOT
Ha/130pa, oBnanthema u 00aBe3e yueCHUKA y HHCIEKIIN]CKOM Hal30py U Apyra
MUTamkba oJ] 3Havaja 3a MHCIIEKLM]CKK Ha30p. JIpyro je BaHpe1aH HHCIICSKIMjCKU
Ha/130p KOju MoKpehe Haae)kHa WHCIIEKIHja 32 3aIITHTY )KUBOTHE CPEIOHHE Y
BE3HU ca crpoBohemeM Mepa y 3amruheHuM noapydjuMma. [lpunukom BpIiema
BaHPEIHOT MHCIEKIIHjCKOT Haa30pa Moryhe je yderihe W Ipyrux WHCIEKIH]a,
npe cBera HajjiexHe rpaleBHHCKE, BOJHE M LIYMapCKO-JIOBHE HMHCIIEKIIH]e,
y BpIICHY 3ajeJIHUYKOT HWHCICKIIUjCKOT Haj30pa. BaHpeaHW WHCIEKIIH]CKU
Haa30p nmokpehe u rpaljeBHHCKA, BOJHA U LIYMapCKO-JIOBHA MHCIEKIHjE IO
MpUjaBH yIpaBjbada 3allTHNEHOT MOpydja — 4yBapcKe CIIyk0e, Kao | 110 MpH-
jaBU MPaBHOT U (PU3UUKOT JINIIA.

Kana je peu o mocrynay MVYII-a oHJia je Ty mpe cBera unmbeHHIa Koja
cama 110 ceOH JJOBOJbHO FOBOPHU O ONpe/iesbehy JApKaBe Kao IeIHHE Ja Ce IITO
aJICKBaTHH]jE CYNPOTCTaBH OBOj CBAaKHM JAaHOM CBE HETaTHBHH]O] APYIITBEHO]
M0jaBU YHUBEp3aJIHOT KapaTtepa. C oBUM IUbeM je y okBupy MVYII PeryGnuke
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Cpbuje xpajem ¢ebpyapa 2022. romuHe dopMupaHa rmoceOHa JeawHHUIA 3a
Cy30Hjame eKOJIONIKOT KpUMHHANA U 3allITUTY XKHUBOTHE cpefuHe. MHcnekTropu
OBE JEJMHHUIIC cE Hayla3e y CBUX 27 MOJMIUJCKUAX yIpaBa y 36MJbH, a Y HEHOJ
HAJJIEKHOCTU Cy KpPUBHMYHA Jiejla NPOTUB SKUBOTHE cpenuHe. DopMupame
Jenuaure 3a cy30ujame eKOJOMIKOT KPUMHUHAIA U 3aIITHTY KHBOTHE CPEIUHE
HOApKaJIOo j¢ MUHUCTApCTBO 3AIITUTE KUBOTHE CPEUHE KOje YJake BEJINKE
Harope Kako OW ce TOIUINIa CBECT y APYIITBY O 3HAYajy 3aIITHUTE >KUBOTHE
cpenune. Ha xpajy, Ty je U mpuka3 NocTynama TYXKUJIAIITBA Ha MOJbYy Oopbe
MIPOTHB EKOJOIIKOT KpuMuHaiuTeTa. [locMarpaHo ¢ acmekTa oBOT cyOjexTa
oce0HO Ce NCTUYE YMIEHUIIA 1A j€ jJaBHU TY>KUJIAI] jeAUHU OBNAINeHU TyXU-
JaI 3a KPUBUYHO TOFCH-E 33 KPUBUYHA JIEa 3a KOja Ce TOMmCHE Mpeay3nMa
0 CIy>XO0EHO] AYKHOCTH KOja Kao 3alITUTHU O0jeKaT MMajy >KUBOTHY Cpe-
nuHy. CBH JIpyTH Jp)KaBHU OPTaHH, YKJbYUYjyhH MOTUIH]Y, KOJU Cy HaJUICHKHHU
3a OTKpUBAmhC¢ KPUBUYHHX Jeja M IHbHXOBUX YYMHHIIAIA, 11a U OPraHu3aluje
KOj€ MOTY JaTH JOTPHHOC y OBOM T'OICHbY, AYKHHU CY J1a TIOCTYIIE TIO 3aXTEBY
jaBHOT TYXHOIA. JAaBHH TY>KWJIAI] MOXKE HAJIOXKHUTHU IMOJHUIHUJU Ja Ipeay3uma
ofpeheHe pagme pagu OTKPHBAaKka KPUBHYHUX Jeia U NMPOHAIAXKEHa OCYyM-
wuueHuX. [lonuiyja je myxHa na U3BPIIM HAJOT jaBHOT TYXKHOIA, Ka0 M 1A
ra o Npeay3eTUM paimaMa PeIoBHO obOaBermraBa. Y TOKY MPEIHCTPa)KHOT
MOCTYIIKa jaBHHM TY)KHJAl] je oBjamheH Aa O TOJHLHjEe NPey3Me BpPILICHE
paame Kojy je TOoNHUIMja Ha OCHOBY 3aKOHA CaMOCTallHO Tpeaysena. [locma-
TPAHO y OBOM KOHTEKCTY IOCE0aH aKIIEHAaT CE CTaBJba HA UUICHUIYY JAa Cy
HaJJIC)KHU OpTraHu (dyBapcka CiIyk0a, MOJUIMja WIM HAJUICKHU WHCIICKIIH]-
CKU OpraHM) KOju Ca3Hajy 3a HE3aKOHUTY aKTHUBHOCT y 3alUTHheHOM MOApYYjy
KOja MOXXE MPECTABIbATH KPUBUYHO JENI0 TyXXHH Ja O ToMe, 0e3 oJuiarama,
o0aBecTe HA/IEKHOT jaBHOT TY)KHOIIA HA KOjeM je Ja OLEHH Jia JIM UMa MecTa
KPUBUYHOM TOICEbY H J1a I OM YIOPEIO MIIN CYKIIECHBHO BOEH¢ KPUBHYHOT
U MPEKPIIAJHOT MOCTYIKA OMIJIO y CYIPOTHOCTHU ca HadeJioM ne bis in idem.
[Ipobnemarnka Mepa 3a yHanpeheme 3amTure y 3amTuheHum noapyd-
juMa aHalM3upaHa je, Kako y IOAHECEHOM CaolllTelhy Tako M y pamy
npunpembeHoM 3a KoHdepenujy, ca nea acnekra. [IpBo, Ty je acnekt mepa
3a ynpaBJbade y IMJby yHanpehema npaBHe 3amTuTe Y 3alITHNEHUM MOAPYY-
juma xoje cy Opojue, ¢ THM na Melhy mHuMa mocebaH 3Hadaj mMa ciexaehe:
capa/iba CTpy4YHe CiIyk0e yrpaBibadya ca MOJUIHUjCKUM M ITPABOCYIHUM Opra-
HUMa pagu moBehama YCHENIHOCTH MCXOMA CYACKHX ITOCTYNaKa Y CMHUCIY
JoHowema ocyhyjyhux mpecyna, amum My CBETIy MOIITOBama KpylHjal-
HOT KPUBHYHOIIPABHOT TNpHHIUNA ne bis in idem; moBehame Ham3opa HaJ
yIpaBJhaiiMa M HBUXOBHUX UYBapCKHUX CIY)KOM Kao IpBE JHHHUjE OmOpaHe y
ClTydajeBIMa YrpoKaBama MPUPOJE; OCHAKUBAKE KalalluTeTa yNpaBibadya H
BUXOBHX UyBAPCKHUX CIIY:KOHW, y3 IOOMITPaBamkE yCIOBa 3a yIpaBibhade; Mpo-
mmpeme opiamthema dyBapa, MPOMUCAHUX 3aKOHOM O 3alITUTH MPUPOAE, Y
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MpaBIly KUXOBOT M3je[HaYaBarba ca OBJAlINelhUMa MOBEPCHUM KOMYHATHUM
MIUTHITHOHAPUMA; TIEPHOINYHA eBaTyallija paja yIpaBibada; MpodhecHOHATHO
obaBJparbe MOCIOBA yIpaBlbada; oOyka KaapoBa YIIpaBJbaua y CMHCIY aHa-
T3¢ mpakce U 00Jpe capaame ympaBibada ca MUHHCTapCTBOM YHYTPALIBHX
MOCJIIOBa U FbUXOBOM JEMUHHMIIOM 3a Cy30Hjame SKOJOIIKOT KPUMHHAJIHTETa
W 3aIITHTY JKUBOTHE CPEAWHE; mM3panaa 0a3e Mmomaraka ca CBUM (DU3HYKHM H
MPaBHHUM JIMIMa KOjU Cy y ofpe)eHOM BpEeMEHCKOM IepHoxy ocyheHH Kao
MTOYMHHOIK MPEKPINaja, MPUBPETHOT MPECTya WM KPUBUYHOT Jeiia, Koja Ou
Omia MOCTyIHA HAJJICKHUM MPAaBOCYJHHM OpraHuMa (yKJbydyjyhu mpekp-
IIajHe Ccya0Be), 1a OM je MOIIM KOPUCTUTH MPWIMKOM onpehuBama CaHKIH]je
y3 HarlOMeHy Jia je y 0a3u mojaraka nmoTpeoHo NoceOHO U3ABOJUTH MOYNHHOLE
EKOJIONIKOI KPUMHHAJIHMTETa KOjH Cy MOBPATHHUIIM; OPraHM3allMOHO yMpexKa-
Bambe CIIy)KO€ YIpaBibaua, BUXOBHX YYBAPCKHUX CIY)KOHM Ca IOJIUIM]CKHM U
MpaBOCYIHMM opraHuMa. /Ipyro cy mepe mpeasuleHe 3a apyre perneBaHTHE
oprane y 1uJby yHanpelhema npasne 3amrure — Mepe 3a yHanpelheme HHCTH-
TYIHMOHATHE capajmbe n3Mely HaUIeKHUX HHCIICKITH]ja, YIpaBJbada, MOJIHIIN]e
U NMPaBOCYIHUX OpraHa Koje Takohe xapakrepuile OpOjHOCT ¢ THUM JAa Mehy
BUMa rnocebaH 3Ha4ya] uMa criejiehe: ycrnocraBbambe MexaHu3aMa epUKacHe
U MIEPMAHEHTHE capalibe — MEMOpaHIyMa O capaamu; Op3a peakimja ynpa-
BJba4a U HA/JIOKHUX MHCIEKIMjCKUX OpraHa Ha Mpeay3uMamy XUTHUX Mepa y
capajby ca MOJHIHUjCKUM CITY>)KOCHUIIMMA W JIOKAJTHO HAUIC)KHUM OCHOBHUM
JaBHHM TY)XWJIAIITBOM; YCTaHOBJbABAhE MEXaHM3aMa KOOPAMHALIMjE 3a BHIIE-
HHCTUTYIHOHAIHU TPUCTYI IIpe CBEra 3a YKIamamke HeJeralHuX obOjekara
0 TPOILIKY MPEKPIIHOIA; YyCTAaHOBJbABAHE MEPMAHCHTHUX MeXaHHW3ama I10/IU-
3ama HABOA CBECTH jaBHOCTHU UM HAJICKHIX OpraHa OpraHU30Bamk-eM CEMUHApa
U CTPYYHHX CKYTIOBa; 3ajeTHIUKE eAyKalrje jaBHUX TYXXHJIana, Cyanja, moJIn-
[IUjCKUX CIYyKOCHHKA, WHCIIEKTOpa W yIpaBjbaya; eAyKaldja HMHCIEKTOpa 3a
3allITUTY )KUBOTHE CPEJMHE U yIpaBibaua O opjamhemnMa jaBHUX TyKHJana
U Cy[OBa M IUXOBE yJIOre y KPUBHYHOM IOCTYIIKY; CICIHjaIH3annja jaBHUX
TY)KWJIala v CyJuja 3a MOCTylame y Be3U ca KPUBHYHUM JIeIIMMa, IPUBPEITHUM
MpecTyluMa U MPEKpIIajuMa U3 O0JTacTH 3aIlITUTE JKUBOTHE CPEIUHE; IOBe-
hame u3HOCa T0Ccyh)eHUX Ka3HH MPUIIMKOM KaXKHaBamka YYMHHOIA KPHBUYHUX
Iena, TPUBPEIHUX NpecTyna WIM MPeKpIlaja; 3ajelHHYKH pag y OKBUPY
Pagnux rpyma Ha ycaramiaBamy JoMahux IpoIuca ca 3aKoHOIABCTBOM EV.
Ha xpajy, kaga je ped 0 OBOM CAONIITEHY OTHOCHO TEKCTY HAa OCHOBY
KOjer je CaoNIITeHe MOJHETO, Ty je W 3aKJbyYHH CTaB KOoayTopa Jia je MoBe-
hame moBpiMHA Mox 3amTUTOM y PemyOnumm CpOuju jeaHO O Ba)KHHX
CTparelIKuX LubeBa KojeM he MMHHCTapCTBO 3allTHTE )KUBOTHE CPEIMHE
y HapegHOM Iepuony naté jomr Behw 3Hadaj. OBO THM Ipe INTO TPEHYTHA
MOBPIIMHA 3aIITHNEHUX MOApydYja cBakako Moxe Outu Beha jep je To 3amor
3a OyayhHOCT y 3aImITUTH Tpupone. Y TOM CMHCITY O CYIITHHCKE Ba)KHOCTH
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Cy U 3aKOHCKe oOaBese Oynyhux ympaibada 3aiITHNEHHX MOJIpyYja a CBaKaKo
U CajalliibuX, Ka0 U JAPYTHX HAIUICKHHUX OpraHa y CripoBolemy MpOMUCaHHUX
yCIloBa jep je mpupoaa 1o0po o ommTer HHTepeca.

JemHo o caommurema moxHeceHnX Ha KoHdepeHnju Koje je MPUBYKIIO0
nmoceOHy naxmy ydecHuka KoHdepeHImje je mpuUIpeMIbeHH pajl U HeroBa
npeseHTanuja Ha Kondepuumju nz Penyonuke Croeenmje mpod. ap Taneje
Jepe Jakynun* Ha Temy ,,3allITHTa TIPUPOJHE U KYITypHE OamTuHe YHEcKa y
Crnosenuju”. Huje manu Opoj craBoBa, MHUILbEHA U TOIVIea U3HECEHUX H
caommTeHnx Ha KoHdepHIUju o1 cTpaHe KolernHule Jepe JakynuH Ha HaBe-
JeHy TeMy. Mehy muma nocebHO ce ucTuuu cienehm.

Ilpso, jemna on ocobeHoctr PemyOnuke CrioBeHHje Kaja je ped o mpas-
HUM aKTHMa KOjHuMa ce ITHTH MPUPOJIHA CPEIUHA je OPOJHOCT MPaBHHUX aKaTa
3aKOHCKOT U ITOJ[3aKOHCKOT Kapakrepa. Ho u mopexn muxoBe OpojHOCTH, Kaja je
ped O 3aIUTUTH MPHUPOAHE U KyATypHE OallTHHE YHECKa, CBa OHA UMAjy jeIHY
3ajeJHUYKY OCOOCHOCT: )b UXOBY OCHOBY YHHH YHeckoBa KOHBEHIIH]ja O CBETCKO]
KyATYypHO] U TpupoaHoj Oamrtunu u3 1972, rogune. Peu je o mehynapogHom
MIPABHOM aKTy KOju ypelyje 3aiTuTy KyJITypHUX U MIPUPOIHUX JIOKAIUTETA O
U3y3eTHE YHUBEP3aIHE BPEIHOCTH 33 CBE HAPOAE U YOBCYAHCTBO Y ICTUHA. Y
OUJBbY IITO aleKBaTHHjE MPAaKTHYHE IPUMEHE HOPMHU Mel)yHapOIHUX MpaBHHUX
akara oBor kapakepa y PemyOmumn CIIOBEHHjU TOHECEHO je BHIIEC 3aKOHCKUX
U jOII BHIIIE MMOJ3AKOHCKHUX aKara y KOjuMa Cy HOPMaTHBHO pa3paljeHa nmurama
3aIlITUTE IPUPOJHE U KyATypHE OamTuHe y ckiiany ca YHeckoBoM KoHBeHIH-
JOM O CBETCKOj KYJITYpHO] W NpUPOAHOj OamTrHu U3 1972. roguHe U ApyruM
pEJICBaHTHUM MelyyHapoJHUM MpaBHUM aKkTUMa M3 OBe 00JacT (yHUBEp3all-
HOT ¥ PETHOHAITHOT — EBPOIICKOT KapakTepa).

/pyZo, y cknany ca peneBaHTHUM Mel)yHapOIHUM IpaBHIM akTuMa Perry-
6muka CroBeHHja moceayje MeT jeAMHULA NPUPOAHE U KYATypHE OalliThHE,
yIHCAHUX Ha YHECKOBY JUCTy cBeTcke Oamruue. To cy: llkorjancke jame,
peructpoBane 1986. romgmue; /IBe rpyme mumnoBa Ha JbyOibanckoM Oapjy
IyTEeM TpaHCHAIMOHAIHE peTrucTpanuje y OKBupy ammkamuje [Ipanctopuj-
CKHM IIUTIOBH OKO Anma; Pymauk xuBe y Unpuju, peructposan 2012. roguxe;
[Iymcku pesepBatu Ilparozn Kpokap u Crexnuk-Xaporue u Panosu Joxe
[Ineunnka y JbyOspanu — ypOaHUCTHYKY JH3ajH IO MEPU YOBEKA — PETHCTPO-
Banu 2021. roguHe. JeaHa of 3ajeJHUYKHX OCOOEHOCTH OBHX IET jelUHHULA
MPUPOJHE U KYITypHE OamTHHE je na je npkaBa CiloBeHHja Y MOTIYHOCTH
OJITOBOpHA 32 3aIITUTY MPUPOJIHE U KyATypHE OamTrHe YHecka y CIIOBEHUjH
U ICHA je JY)KHOCT Jia MPaBHUM M JAPYTHM MEXaHH3MHMa OCUIypa Ja CBaKU
TaKaB CIIOMEHHK JTyTOPOYHO 3aJIPKH KapaKTEPUCTHKE 300T KOjUX je yIHCaH Ha

* Univerza na Primorskem Fakulteta za turisti¢ne Studije — TURISTICA, Obala 11a,
SI. 6320 Portoroz tadeja.jerejakulin@upr.si
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YHECKOBY JHCTY, IIITO CaMO IO ce0W TOBOPH O 3HAuajy KOjU ce€ MpHUaje OBUM
MIPUPOTHUM U KyATYpHHM OarntuHama y PemyOmuru CloBeHH]H.

Tpehe, y niby IITO aeKBaTHH]j€ 3aIITHTE NIET HAOPOjaHMX jeIUHHIIA TIPHU-
pOIHE M KYJITypHE OalliTHHE yIHUCAHUX HAa YHECKOBY JIMCTY CBETCKE OallTHHE
y PenyOnuuu CnoBeHUju cBaka Off OBUX €T jeIMHUIA IPUPOTHE U KYJITypHE
OamTHHE je HOpMHpaHa OCEOHUM MPABHUM aKTHUMa. Tako HIIp. y IHJbY OUy-
Bamka U UCTPakKMBama YHeckoBe OamrtuHe Permonamnor mapka Illkorjancke
jame, Biraga Pemrybnuke CnoBeHuje je ycBojmiia 3akoH 0 PermoHamHoM mapky
[IkomjaHcke jaMe U 3aKOH O 3AIITUTH MOJ3EMHHUX jama.’ 3akoHOM O Peruo-
HajHOM mapky IlIkorjaHcke jame mpenBuljeHa je 3alThTa napka y3 3a0paHy:
n3Bohema OMII0 KakBUX Tpal)eBUHCKHMX M 3eMJbaHUX PaJOBa BaH MOApydYja
HaceJsba; oJylarama UCKOMaHOT MaTepujalia i OTNaja BaH opel)eHux moapydja;
n3Bohema 3axBara Koju OM M3MEHWJIM CIIMKY IPOCTOpa M KapaKTepUCTHYaH
Tej3a)K; UCTPAKUBAhA UK CKCIUIOATAIN]e MUHEPAIIHUX CHPOBUHA, OJJHOIICHA
MecKa U3 KOPUTa PeKe WM ca 00aja peke U MPOMEHE HBEHOT BOIHOT PEKUMA;
3araljuBama Ba3Iyxa W3HAJ J03BOJHCHUX TPAHMUIIA; NTAJhCHHa BaTpe, 3araljuBama
BOJIC, TPAHCIIOPTA OMACHUX MarepHhja IMPEKO TEPUTOpHje; Kopumhema pasHUX
MOTOPHHX BO3MJIa OCHM WHTCPBCHTHUX BO3WJIA M IMOJLONPUBPEIHHUX H ITyMap-
CKHMX MalllMiHa BaH jaBHUX ITyTEBa; MCHamka BETETAIlMOHE 3ajeHulle cahemem
HEeayTOXTOHHX BPCTa; Masbeha JMBaJa U Mallllbaka U Majbeha OMIBHUX OCTa-
Taka Ha BHUBaMa 0e3 HaJ30pa ojxpaciie ocode; kopuiihema arpoxeMuKaimja 3a
cy30ujame U YHUIINTABAkE OMIbaKa MU KUBOTHHA BaH 00PaUBOT 3eMJBHIITA;
3a0pamkeHO je M y3HeMUpaBarbhe, TPAHCIOPT, TPOBAKE, MPKAME Y 3aTOUYCHU-
IITBY, JIOB WIK yOHWjame IUBJBUX JKUBOTUEGA CYNPOTHO 3aKOHY WM MPOIHCY
Koje je moHena Brana, mpuKyIUbame AUBJFUX OMJbaKa MM BPHXOBHX JEJIOBA Y
KOMEpIIHjallHe CBpXe, YBO)CHE AIOXTOHUX KUBOTHIGCKHUX BPCTA, TOCTABIHATHE
owrbopaa, ocuM HH(DOPMATHBHUX 3HAKOBA 3a IMOTpede Mapka, KamIIOBame,
MapKHUpame W 0CTaBJbamhe MOTOPHUX BO3WIJIA MM KaMII-TIPUKOJIHMIIA BaH TIpe-
BUl)EHHX MECTa, Ka0 U HEKOHTPOJIMCAHE MOCeTe jamama.

V3 u3HEeceHo, Kaja je ped o oBoM 3amTuheHoM mo0py 300r morpeda
ypehemwa mapka U CTaHOBHHUKA KOJU y HEMY KHBE, JI03BOJbEHH CYy I10jeIHHU
3axBaTH Ha MOAPYYjY Mapka camMo y3 CarIaCHOCT MUHHCTPA, U TO: U3Trpaliiba
UHppacTpyKTypHHX oOjexara mwin ypehaja y HacesbuMa (€JIEKTpUKa, BOJOBO/,
KaHaJIM3amuja); o0HoBa mocrojehux myTeBa WM M3Tpagmba MambHX TCOHUIIA
HOBHX IyTeBa WU W3rPaJiba HOBE TYPHUCTHYKE IICHIaYKe CTaze; OOHOBAa M
jadame OpaHa M o0ajla peke BaH IIKOI[jaHCKHUX jaMa; PEHOBHpAmE W 3aMeHa
noctojehnx oOjekara; Kopuimheme Iendape W KaMEeHOJIOMa 3a BJIACTHTE
notpede cTaHOBHMKA mnapka. Ilopex OBOI, 3amTHTa Napka ce CHPOBOJAH U
3a0paHOM: MpoMeHe OO0JMMKa M cacTaBa IMOBPIIMHE 3eMJbaHUM pPaJOBUMA;

> Uradni list RS, br., 2/2004.
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OTKOTIaBamka, NMPHUKYIUbakha M yKIamama MeTPorpadCKuX, MHHEPATOMIKIX H
MaJICOHTOJIOIIKNX Yy30paKa; YHUIITaBamba, ollTehema Win yKiIamamba CUTMO-
uaHe Gopmanyje U JIpyror HHBEHTapa jaMe; MUHUpPama, 3arahuBama 3u10Ba,
agoHa ¥ TiIa jaMe; Kollamba, CKYIbaka U YKIamkama M0jeIMHaYHIX IpuMe-
paka OMJbHUX BpCTa, OCHM CaHUTapHE cedue Ha yia3y y NehnHy; mocTaBibama
camocrtojehux cTyOoBa M aHTeHa; uM3a3uBama Oyke u3Ham 45 Lek (dBA),
OCHM 32 PEIOBHO Op)KaBam-e MapKoBa; Oamama KaMema M JIPYTHX IpeaMeTa
y nelinHcka BpaTa WM yiase M IIOHOpe; M3Bohera MHTepBeHILUja Koje MOry
YTPO3UTH yila3e ¥ HETOCPEAHY OKOIHMHY jaMa M CHUMAmbe y jaMmama.

Henocpenan Haazop Ha 3amrTuhieHUM MOAPYYjUMa BpILNE YIIPaBIbauu
3amTuhenux moxpydvja. [upekraH Haa30p HaJ MOIITOBakEM 3a0paHa HaBe-
JICHOT 3aKOHAa M MpONHCa JOHETHX Ha OCHOBY TOI' 3aKOHa BpIle, IOpe]
WHCIIEKTOPA, ¥ HAJI30PHHMIIM 3aIITUTE TPUPOJIE, KOjU 00aBIbajy TIOCIOBE HEIO-
CpeIHOr Haja3opa y mpupoau Hajmamwe Tpu rogune y JY Ilapky llkonjancke
jame. OHHU HENOCPEJHO TpaTe CcTame, 00aBJbajy HaJI30p HaJ CIpoBohemem
peKMMa 3amTuTe, YTBphyjy CTBapHO CTame y Cly4ajy Kpliewma 3adpaHa u3
30H-a u mpomnuca JTOHETHX Ha OCHOBY Hhera W 0 ToMe oOaBelTaBajy HajJie-
JKHE MHCHEKIMjcke opraHe. IlociaoBe HEMOCPEAHOT HAA30pa MOry 00aBJbaTU
1 BOJIOHTEPH — HAI30PHMIM, ITyHOJIETHH JpkaBjbaHu PemyOnuke CroBenuje
koju cy opnamhenu no 30H-y. Pag cioyxOe 3a KOHTpOJy 3alITUTE MPHUPOIE
“Ma TPBEHCTBEHO €AyKAaTHBHY M NMPEBEHTHBHY YIIOTY, CTOTA je FHCH 3a/aTaK
yCMEpaBamke M yI030paBamke IOCETHIAlAa U pPaJHUKA Ha MPaBUIAH OIHOC
IpeMa IMPUPOAHUM BPEIHOCTUMA U KyATYpHOM Haciely yormmre, ca moceOHuM
aKI[CHTOM Ha BPEIHOCTH IapKa.

Yeiuspitio, TOCEOHO MHTEPECAHTHE — M 3a APYTe JIpKaBe Moxe ce pehn
moxeJbHE Mepe 3amrtute ¢y Mmepe 3amrute [Ipamyme Kpokap m CHeXHUK-
-Knpome. Kaga je ped 0 0BOj 3aITUTH Ty je Tpe CBEra YMHCHHIA Ja Cy
CIIOBCHAUKH IIyMapy IIpe BHUIIE ACLCHHU]a UICHTH(OUKOBAIH IIyMe KOje Cy Of
moce0He BaKHOCTH Ca CTAHOBHINTA FHHXOBOT CTamba M Pa3BOja M HCKIBYUHIH
WX U3 Ta3loBama M 3alUTUTHIN Kao Irymcke pesepBare. Ox 2005. ronune Te
mryme ¢y ocurypane Ypenbom Brame Pemybmmke CrnoBenwmje. Y omHOCy Ha
pax ca ocrajiMM IIymMamMa, OBO j€ JOJATHU JOIPUHOC IIyMapcTBa OYYBABY
npupoze. TakBux myma mMa y CroBenwju 170 Ha pasTUUUTHM IIYMCKHAM
MOJpyYjuMa, a BUXOBa yKyIHa moBpiirHa u3Hocu 9.508 ha. Mehy muma cy
myMcku pesepBar CHexxHuK-)Xapoie, koju je Hajeehu ca 793,9 ha, u Ilpa-
ro3n Kpokap ox 74,5 ha.

[Tpamyme Kpoxap u Cuexuuk-XKaporyte cy npaBHO 3amTtiheHe 4. 5.
IOpxaBHe Ypembe o 3amrThheHMM IyMamMa W IIymMama ca MOCeOHMM 3Hada-
jeM, koju TipeqBuha JBa pexuMa ynpaBibamka BUMa: CTPOrd U Onaru. bBiaxu
peknM, Koju ce ogHocu Ha CHexxHHUK-Kaporpte, o0yxBaTa 103BOJbEHE MOCETE
IIYMCKOT pe3epBara y3 ymoTpeOy OOeleXCHHX cTasza y HpaTHkU CIIy>KOSHHKa
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3aBOJia a OMOFyhaBa U OJpiKaBarb€ HIYMCKHX WKW pPa3mICAHUX HACTABHUX
crtaza W WHGOPMATHBHHUX Ta0JM, OOCNC)KEHUX Y IUTAHOBUMA YIIpaBJbarbha
mymama. Msrpaama HOBe 00pa3oBHE WIIM W3JIETHHYKE CTa3e J03BOJbEHA je
caMo y3 J103BoiTy MHHHCTapcTBa. OKO IIYMCKOT pe3epBara ca OJakuM peKu-
MOM 3alITHTE, Y JOTOBOPY Ca BIIACHUKOM IIyMe, y3 IIYMCKH pe3epBar ce MOXe
JnedUHNCATH 3aIITUTHY T0jac KOjH HE CMe OUTH YK Off jefHe cTajahie BUCHHE.
VYropaBHUK pa3maTpa MOTyhHOCT CTBapama MamHX IOIpydja ca CTPOKUM
pPEXHUMOM y OKBUPY pe3epBara CHexxHUK-Kapoiyie, y kojuma O6u Ouie 3abpa-
ICHE CBE TPHUBPEIHE M PEKPEATHBHE JICTATHOCTH, a HCTPAKHBAYKO-00Pa30BHE
AKTHBHOCTH MorIvle OM ce 00aBJbaTH caMo y3 103BOJly MHUHHCTapCTBa MOJHO-
npuBpene. Janamma cutyanuja y pesepBary CHexuuk-Xapoiyie omoryhasa
obmirazak peseppara yrnorpeOoM 4eTHpH IDIaHWHApPCKE cTase. [Ipupoman mapk
CHEXHUK CBake TOJIMHE TIOCETH HEKOJIMKO Xuibajga Jpynu. Y lllymapckom
WHCTHUTYTY, Meh)yTHUM, pa3MUIILIbajy O CTBapamy MOApyYja ca CTPOKHUM PEKH-
MOM Yy OKBHUpY pe3epBara CHexxHuk—XKapole, kako je To AepuHUCaHO Wil 3.
VYpende Brnage PenyOnuke CioBeHuje o 3amTuheHnM nrymama U niymama ca
MOCEOHOM CBPXOM.

lymapcku 3aBon PenyOnuke Cnosenuje u OE Kouesje, xoju ympa-
BJbajy [Iparosn Kpokap n CaexxHuk-)KaporyramMu, 00aBe3HH Cy, nmpemMa Ypenou
Brnazne Peny6nuke CiioBenuje o 3amtuheHuM IrymMama u ymaMa ca noceOHoM
CBPXOM, OCHIYpaTH: PAaBOBPEMEHY OOHOBY OJHOCHO ceuy 3apacior japselia,
CUTHY MOBPIIMHCKY Ce€dy, OCTaBJhamkbe OATOBapajyhux BHCOKMX NameBa IMPH
ceun cTabana y JaBUHCKUM MOJPYYjUMA U MOAPYYjUMA 7€ TIOCTOjU OMACHOCT
O]l JITABHHA, pyYHY CE€Uy WIH XKETBY KUYaHUM ypehajuma, cananujy omrreheHor
3eMJBHILTA PaIy CIpedaBamba epo3uje, YKiIamame cradana ca kopura Oyjula,
OnaroBpeMeHO CIpoBoheme CBUX ITyMapCKHUX pagoBa Koju 00e30elyjy ody-
BambC U CTAOMIIN3AIM]y 3aIUTUTHE YIIOTe IIyMe U KopHuiheme OHopasrpaInBuX
yJba TIPH pajy ca MalmuHama u ypehajuma.

Ileiiio, jenHa of cBe aUpPMATUBHUJUX Mepa 3allITHUTE MPUPOIHE U KyJ-
TypHe OamtuHe y PemyOnunu CloBeHUjH je U OrpaHnuemne Opoja moceTunana
samTuhenum nodpuma. Kibydnu pasnor npeasuhama oBe Mepe cajpkaH je y
YHEGCHUIN J]a HEKOHTPOJUCAHA MOCeTa JbYIU 3alITHheHuM Io0prMa 3a CBOj
pe3yiarar uMa U lbbUXOBO YHUIITCHE.

CraB yuecHunka KoHdepeHmuje je na cy mMepe 3alTHTE MPHPOJHUX U
KyATypHHUX BpenHocTu PemyOmuke CroBeHHje mo0ap mpuUMEp KEJbEHOT CTe-
MICHA 3aIITUTE U J1a FheHA MCKYyCTBAa O OBHM IHTAmbHMa Tpeda KOPUCTHTU U Y
JIPYTUM JIpiKaBama.

Jenno on muTama kojem je Ha Kondepenunju Takohe nocsehena nocedna
naxXmwa jeCTe NMUTakC KPUBUYIHOIIPOUECHUX MHCTPYMEHATA 3aIITUTC )KUBOTHC
cpenune. KibyuHH pasior mokiamama MoceOHe MaKihe 0BOM aCIeKTy 3alITUTE
JKUBOTHE CPEIMHE CAAPIKaH je Y YAHCHHIN JIa CaMo y CITydJajeBHMa Kalla jeTHO
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JpYIITBO-JIp>KaBa pacnoiaxe (y HOPMaTUBHOM U NMPAKTHYHOM Morieny) edu-
KaCHUM KPUBHYIHO-TIPOIIECHUM HHCTPYMEHTHMA 3aIITHTE )KHBOTHE CPEANHE O]
palmby Koje YMHE KPUBHYHA JIeJa MOXKE Jla MMa ycliexa y TOj 3aIUTHTH. JenaH
Ol KPUBHUYHONPOLECHUX HHCTPyMEHaTa e(UKAaCHOCTH 3aIlTHTE >XHBOTHE
CpeIMHEe je W Hayelo OMOPTYHHTETa KPUBHYHOT TOHEHA, OXHOCHO HEeroBa
IpUMEHa y cilydajeBUMa KPUBHYHHX JieJla TIPOTHB JKUBOTHE cpernuHe. Texcr
Ha OBy TeMy, a IIOTOM M caomniuTemne Ha Konpepenuuju, noguenu cy bpanu-
cnaBa ByukoBuh® u Jenena Camyunos.” [TonasHu ctaB y aHaJIM3H MPEAMETHAX
NHUTamka je Ja MPUMEHA Hadela OMOPTYHHUTETa KPUBUYHOT TOCHA MOXE Ja
Oyzne aleKkBaTaH KPUBUYHOINPOICCHH MHCTPYMEHT 3alITHTE XHUBOTHE CPEIUHE
caMo TI0Jl yCIOBOM HCIYyH-€Ha ABE MPETIOCTaBKke — JBa mpenyciosa. lIpso,
Jla TOCTOje aJeKBaTHE KPUBHYHOMPOILECHE HOPME KOjeé PEeryiamiry — paspa-
hyjy muTame OBOr Hauyella — OJHOCHO YCJIOBE MOTYNHOCTH HeroBe MpHMEHE.
Jpyro, na ce TakBe KPHBHYHOIPOIIECHE HOPME M aJIeKBATHO NMpPUMEmYjy. Y
LWJbY J1aBaba O/ITOBOPA HA OBAKO IIOCTABJEEHO MHUTAbE, OHOCHO Ha MUTAE
Jla 141 Cy OBE JIBE NPETIOCTABKE BE3aHE 33 HA4YEJIO ONOPTYHUTETa KPUBHUUHOT
TOBCH:A KA0 jeJHOT 0J] MOTyhHX KpUBUYHONPOLECHUX UHCTPYMEHATA aJIeKBaT-
HOCTH 3alITUTE >KUBOTHE CPEeIUHE HCIyHeHe WM He y Pemy6muun Cpouju?
Tpu cy rpyne nurama Koje YMHE MPEAMET CTPYYHO-KPUTHUKE aHAIU3e paja
M3BpIIEHE y HAMMCAHOM TEKCTy M IOJHECCHOM CAONIITEHY ITOBOIOM HCTOT
Ha Kondepennmju. To cy nutama Koja ce THYy: MMOjMa M 3Hadaja 3allTHTE
KHUBOTHE CPEINHE; HAJISKHOCTH JaBHOT TYXHOIA y CIy4ajeBHIMa KPHUBHYHHUX
Jie7la TIPOTHUB XUBOTHE CPEAMHE M Hadesla ONOPTYHHUTETa KPUBHYHOT TOMHEHA
KOJI OBE TPyIe KpUBHYHUX Jiesia. YeTHpH Cy KJby4Ha pe3yiTaTa aHalu3e Mpej-
MeTHe npoOiemaruke. To Cy: U3y3eTHO BUCOK CTEIEH APYIITBEHE OMACHOCTU
SKOJIOMIKOT KPUMUHAJINTETa, HherOB YHHBEP3aJIHU KapakTep, N3y3eTHO BHCOK
MPOIIEHAT HEroBOr ydemha y yKyNHO] MacH KpUMUHAIUTETA U HecarieuBe
HOCTIEeUIEe KAKO EKOHOMCKOT KapaKkTepa, TaKo U 10 KUBOT U 3ApPaBJbe JbYIH, Y
MIPUJIOT YeMy Ce M3HOCE U 3BaHUYHH CTaTHCTHYKH nopanu.t Jlasbe, kaja je ped

© 3ameHMK AmenanroHor jagHor Tyuona y Hosom Cajny.

7 3ameHnk OCHOBHOT jaBHOT Ty)XHomla y I1aH4eBy.

8 Kao apryMeHT Tako BUCOKOI' CTEHEHA aKTyeIHOCTH OBE BPCTE KPUMHHAIHUTETA HC-
THYE Ce M YMIbEHHLIA J1a je Ha MHTepHeT noprainy Panuo renesusuje Cpouje 4. 12. 2020. ro-
JuHEe 00jaBIbeHO: ,,EKONIOMKN KpUMUHAI je Tpehn HajyHOCHUjU KPUMUHAJT Ha CBETY HAKOH
npore u dancuduroBane pobde.“ OBa mHPopmanuja ce 6azupa Ha u3BemTajy MHTepmona,
KOjU je IPOU3MIIA0 U3 Pajia OBOI TeJla U KPO3 HeroBy 00pOy HPOTHUB OPraHM30BAaHOI KpHU-
MHHaJIa y 00JIaCTH KUBOTHE CPEIMHE. AHAIN3a 0 HOBOHACTAIIUM KPUMHUHAIHUM TPEHJIOBHU-
Ma IoKa3yje ajJapMaHTaH MOpacT WierajHe TProBHHE U TPETMaH OTIAJIA U Jia CBAKE TOMHE
eKOJIOLIKH KPUMMHAJ T0pacTe 3a MeT MPOLCHATa, a HajBUILIE Ce MIETAIHO TPryje AUBBUM
JKMBOTHIbAMa, pUOOM, ApBeToM, oTnagoM u MuHepaiauma (https://uts.org.rs/publikacije/Jas-
HO TY)KMJIAIITBO U 3allTHTA XXMBOTHE cpenuHe, HopMaTHBHYU OKBHD M aHaJM3a rmpobiema y
IPUMEHH).
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0 MHUTakKMa KOja ce THUY I0jMa ¥ 3Hadaja )KUBOTHE CPEIMHE Kao MPBOj TPYIH
MHUTakba Koja Ce aHaJIM3UPajy Y pany, y NPUIOT BUXOBE aKTyeIHOCTH U3HOCH
Ce YMIbCHHIA JIa Cy OHAa HE caMo YCTaBHOI KapakTepa Beh ja Ccy W mpeaMeT
perynncama Kako MaTepHje KPHBHYHOT IPaBa, TAKO M MaTepHje MPUBPEIHOT,
MIPEKPIIajHOT, yIpaBHOT M TrpahjaHCKOr TpaBa W, Tienajyhu ca Tor acrekra,
3aKJbydyje Ce Ja je )KUBOTHA CpeAnHa 00JIacT Koja y>kKuBa HajBehy 3amTuty u
HajOoJsbe je ,,uyBaHa®. Kao jenan oJ npuMepa UCIIPaBHOCTH OBAKBE jeJJHE KOH-
cTaTaimje UCTHYE Ce U YuibeHUIa Aa je KpuBnunu 3akonuk Pemyomke Cpouje
MOCBETHO LENO jeJHO MOINIaB/be KPUBUYHOIPABHO] 3AIUTUTH YXMBOTHE Cpe-
quHe. Ped je o mormasiey XXIV y kKojoM cy IpomnucaHa KpUBUYHA Jiesla IPOTUB
JKUBOTHE CpeirHe. Y OBOj IaBH mpenBubeHo je 18 KpuBHYHHX leia IPOTUB
KUBOTHE CpeJIMHE O] Kojux je 15 OnaHkeTHOT Kapaktepa. 3anpeheHe ka3He 3a
OBa KpPHMBHYHA JieJIa Cy YIIABHOM MaKCHMAJlHO JIO IeT TOjMHA 3aTBOpa, LITO
MOXKE J1a TOBOPH O HEaJeKBaTHOM 3aKOHCKOM pelleby y MOIIeay IPOMHCaHIX
Ka3HHU. 3a cBa KPHBHYHA Jela M3 OBE IVIaBE TOBCHHE Ce PpeIy3uMa o CIryKoe-
HOj AY>)KHOCTH, TaKO Ja je jeAMHU OBNAIINCHM TY)XWIAIl jaBHU TY>KWJALI, IITO
TaKohe roBOpH 0 cTereHy HBHXOBE JAPYIITBEHE ONMacHOCTH. JenaH o cienehnx
BEOMa BAKHUX pe3yNTaTa 3a aHalU3y OBE TPyIe MUTAalka UCTHYC U YHECHHILY
packopaka uzMeljy HopMe U Mpakce Kajia je ped 0 KpUBHYHOIIPABHO] 3aIITUTH
’KMBOTHE CPE/IMHE.

Kaga je ped o oBnamhemnMa jaBHOT TyXHOLA Kao jelIWHOTr oBjamihe-
HOT TYKHOIA KOJ €KOJIOIIKAX KPUBHUYHUX Jelia, OHNIA je Ty M EEroBO MPaBo
KopuIIhema Hauesna ONMOPTyHUTETa KPUBHYHOT TOBCHHA, M TO 00a HEroBa BHa
(Oe3yclioBHOT M YCIIOBHOT) 4YHMja Cy OCHOBHa oOenexja Takohe aHanmu3upana
y pany u Ha caommremy mogHeroM Ha Koudepenuuju. Kana je ped o oBom
omyanthemy jaBHOT TY)KHOIIA MET je KIbYYHHX pe3yliTarara J0 KOjuX ce JOILIO0
y IpoyuaBamy IpeAMEeTHE MpodiaeMaThke, a Koja cy mpe3enrosana Ha Konde-
pennuju. To cy:

IIpso, Ha"EIO OMIOPTYHHUTETa KPUBUIHOT TOMEHA 03aKOHEHO j&, CACBUM
OTIPaBIaHO, Y KPUBUYHOM MPOIECHOM 3aKOHOAaBCTBY PemyOnumke CpOuje y
Wby palMOHAIM3alMje KPUBHYHOL IOCTynaka M pactepehiema cyaoBa of
OarareHUX KPHBHYHHX Jeja. IberoBa mprMeHa 3axTeBa CBECTpPaHY OICHY
O]l CTpaHE jaBHOT TYXXHOIIA, KOjU TPIIUKOM OIUTYKE Mopa Ja Cce, yBepH 1a
Cy, TIOpeA CTBAPHHUX M MPAaBHUX YCJIOBA, UCIYH-CHU M YCIOBH KOjU Cy BE3aHy
3a jaBHM HMHTEpEC M IIEJIMCXOIHOCT, M Ja JH C€ IPUMEHOM ONOPTYyHUTETa
MOCTH)KE CBpPXa Ka)KIhaBarmba, Kao M J1a JIM Ce y TOTIIYHOCTH OCTBapyje eKOHO-
MHUYHOCT TocTynka. Mmajyhu y BUy J1a jaBHU UHTEpEC U HEIUCXOIHOCT HUCY
W HEe MOTy OWUTH JIEIUIHO MPOIMUCAHU, HEOMXOIHO je Ja TYXKHJall Y CBAKOM
KOHKPETHOM CIIy4ajy TPOLEHH ONPAaBIAHOCT MPHMEHE OIOPTYHUTETA, ILITO
noceOHy TEKUHY Tpeba Ja nMa KOJl eKOIOIIKAX KPUBUIHUX JIeIa.
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/lpyZo, u mopen cBoje MyHE KPUMHHATHO-TIONUTHYKE OMPABIAHOCTH U
KOJI KPUBUYHUX Jejla MPOTHUB JXHUBOTHE CPEIUHE MPHMEHA OBOI MHCTHTYTA je&
KOMIUIMKOBaHM]ja U 3axTeBa 00JbY M CBPCUCXOIHH]Y OIICHY jaBHOT TYXKHOIIA,
oce0OHO y MOy IPOLICHE jaBHOT HHTEpECa jep je KOA OBHX KPHBHYHHX JeTIa
OH TIPETEe)KHHUjer 3Hauaja Ol OCTAIMX MHTEPeca, aJld KO OLCHE LICIUCXOAHOCTH
¢ 003MpOM Ha MPHUPOJY Jieja, MOCIEANIIE KOje OHa H3a3uBajy, OMHOCHO Koje ce
MOCPE/IHO YBEK THUYY M 3]paBJba JbYJH. Y3 OBO, KaJ1a je ped O OBOj KaTeropHju
KpUBHUYHHUX JeJla Ty je W YHCHUIIA Jia je OBJe 3HATHO OTEXaHO W yTBphH-
Bam€ BUCHMHE HAaKHaJle LITeTe, TaMo Te je HapeheHa obaBe3a u3 ui. 283, ct. 1,
T. 1. 3KIl-a, koja ce ogHOCH Ha HaKHAAYy INTETe, Kaaa je To Moryhe, 300r koM-
IUTEKCHOCTH IITETE M yTBphuBama BucuHe ucre. Hamaspe, mocTaBiba ce MATame
ko he ucrahu mpennor 3a HakHaxy 1ITETe y UMe omreheHor objekra, a To je
JKUBOTHA cpearna. Takohe, mpucyTaH je 1 mpoOieM U y IonIey TpaXema Mepe
0e30e1HOCTH Ofy3uMarmka npeamera u3 wi. 87. K3, Tamo 11 ce mnokaxe na je
notpebHo, a 3akoH He npeaBula BEroBo 00aBe3HO omy3uMame. [lopen oBHUX
MOTY C€ jaBUTH H IPyTe HEIOyMUIIE, allil TO HUKAKO HE 3HAYH J1a Y CIIy4ajy KpH-
BUYHUX [€J1a ITPOTHUB )KUBOTHE CPEAUHE HE Tpe6a MNpUMCHUBATH ONTOPTYHUTET,
jep mpencTaBiba MPOIecHy MOTYRHOCT M, HaKo je CYNpOTHA Havyely JierajuTeTa
Kao OCHOBHOI' Hayela y MOCTYHamy jaBHOT TYXKHOIA, CBAKAKO IMPEICTaBIba
3aKOHUTY pajiby, KOja Ce YBEK, KaJa je TO LEIUCXOIHO Mpenopydyje 3a Mpu-
MeHy. Jlakie, 1 koI KpUBHYHHX JeJa IPOTUB JKUBOTHE CPEIUHE jaBHH TY)KHIIAI]
Tpeba, yBek Kaja je To moryhe, Aa MpoIEHH J1a JIM ©Ma MecTa MPUMEHH UHCTH-
TyTa Ofjlarama KPUBHYHOT TOIEHA IMPH YeMy, C 003MpPOM Ha TPUPOLY U
MOCJIeANLIE KOje JENO MPOU3BONIHU, MOCEOHO Tpeba oOpaTuTH MaXKkby Ha jaBHU
HUHTEPEC 1 LCIIUCXOAHOCT O/ijlararmba KPpUBUYIHOT T'OBCHA, ITa HAKOH CBECTPAHE
oleHe Tpeba aa ce, mro je venthe moryhe, mpumemyje 0oBaj HHCTUTYT.

Tpehe, ckopo jeauHa o0aBe3a Koja ce Hallaxe y Cllydajy oJiarama KpH-
BHYHOT TOFEHha je yIuiaTa oapel)eHOr HOBYAHOT M3HOCA KOJH C€ KOPHCTH 3a
XyMaHUTapHE WK JPyre jaBHE CBPXE, IITO HUjE Y CAlIACHOCTHU Ca MPUPOIOM
EKOJIOIIKUX KPpUBUYHUX Jiea. Tpebano Ou 1a ce y ciydyajeBuMa yCIOBHOT O1Jia-
rama KPUBHYHOT TOMHBCHA KOJI OBE TPYIC KPUBUYHUX Jelia TaIeko Beha makma
MIOCBETH HaMeTamy 00aBe3e Jia ce OTKJIOHHM IITEeTHA MOCIeANIa HacTala U3Bp-
[ICHEM KPUBHYHOT JIeJIa WK J]a Ce HaJOKHAIH NMPHYUHCHA IITETA.

Yeitiepitio, Kaia je ped O ONrOBOPHOCTH MPABHUX JIUIIA 33 OBY TPYILy KpH-
BUYHHUX JIe7Ia Ka0 M YOIINTE U IOpeJ IMyHE ONpaBIaHOCTH JOHOIICHA 3aKoHa
0 OJTOBOPHOCTH IIPABHHX JIUIA 32 KPHBHYHA JIe)Ia, U HAKOH IPOTEKA BHIIE O
JICLICHH]Ee O]l HEerOBOI' yCBajamka y IPaKCH HHUje 3aKHBeEla HeroBa MyHa MpH-
MeEHa, jOII YBEK Cce pajd O CHOpagNYHUM CIydajeBHMa H-eroBe mpumene. 1
mnopexn creruGUIHOCTH KPUBUYHOT TOCTYIIKA KO OBE KaTeropuje cyodjekara
3aKoH 0 OATOBOPHOCTH NPABHHX JIMIIA 32 KPUBUYHA JIeTa HECYMEHBO JTO3BO-
JbaBa M MPUMEHY Hauela OMOPTYHUTETA, alld IPUMEHA UCTOT Tpeba Ja 3aBHCU
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O OIIeHE LEJIMCXOJHOCTH KPUBHUYHOT I'OBbeha Yy KOHKPETHOM ciydajy. Haume,
UcTHYE ce na Oum OWJIo, Mmopen HEIHCXOTHOCTH, IPHINKOM MpUMEHE Havela
OTIOPTYHHUTETAa KPUBUYHOT TOFCHA KO M3BpIICHA KPUBHYHHUX [€NIa ITPOTHB
’KUBOTHE CPEIHMHE OJ CTpaHE MPaBHUX JIUIIA, HEOIXOIHO MOCEOHO ICHUTH U
MOCTOjakbe jaBHOT MHTEpeca Ja ce OmopTyHHTeT mpuMeHdu. OBO MOCEOHO ¢
0031pOM Ha YMEHCHHUILY J1a Cy Y BehMHHU CilydajeBa eKOJIOIIKH aKIUISHTH KOjH,
M3a31Bajy Behy Maxkiby jaBHOCTH U YOIIIITE, TPOY3POKOBAHH JCTIOBAHEM OJIpe-
henux mpaBHUX NUIA, OOMYHO BEJIMKUX KOpIopalyja udja JAeTaTHOCT HYXHO
yTH4e Ha )KHMBOTHY cpeauHy. KoJ KpHBHYHHX Jiea MPOTHUB KMBOTHE CPEIMHE
jaBHM MHTepec MMa NPeTe)KHWjU 3Ha4daj y OJHOCY Ha OcCTalle MHTepece U y
CKJIaIy ¢ TUM Tpeba IMOCeOHO IICHUTH JIa JIH je ONPaBIaHO IPUCTYIIHTH OIOp-
TYHUTETYy WIH WhH y peIoBaH KPUBUYHHU IOCTYIAaK KOjH, ca Ipyre CTpaHe,
MOXKe OWTH OTexaH 300T mpoliieMa BE3aHUX 3a TOCIOBAaWmE MPABHOT JIUIIA,
MIPUKYIJbakha BEJUKOT Opoja JIoKasa | Cll.

Ileitio, nocajanima NprUMeHa Hadesa OMOPTYHUTETa KPUBUUHOT IOHEHha
KOJI €KOJIOIIKMX KPUBHYHHUX JeNla, Y He MajoM Opojy ciydyajeBa, HUje Ouia
y (YHKIUjH 5KEJbEHOT CTETeHa MPEBEHIINjE OBE KATETOPHje KPUBUYHUX JEIa.

[Mocebna nmaxxmwa Ha KoH(epeHuuju, cacBUM onpaBaaHo, Ouja je mocse-
hena muTamuMa Koja ce THYY yTHIaja HAYMHA MOCIOBAmka MMPABHUX JIMIIA HA
CKOJIOIIKYA KPUMHUHAIUTET H IHbHXOBE OArOBOPHOCTH 32 M3BpIICHA KPUBHYHA
ZleNia U3 OBe Tpyne KpuMuHamuTeTa. Kibydan pasor mocsehmBama Tako BEIHKE
MaXE OBOM AacIleKTy KPHUBHYHOIPABHUX HHCTPyMEHATa 3allITUTE JKUBOTHE
CpeaMHe caapiKaH je y YHI-CHHUIN J]a HEOATOBOPHO MOCIOBame oxpeleHor, He
Major Opoja mpaBHHUX CyOjexara 3a CBOjy MOCJECIUIly UMa U M3Y3€THO BHUCOK
CTEIIeH yrpoXkaBarbha XKMBOTHE CPEAMHE, U TO HE CaMo Y JIOKaJIHUM pa3mepaMa
Beh u mupe. OCHOB 3a pacmpaBy MO OBOj TPyIH MHUTama OUJIO je HU3JIarame
Onamunujane Crapk-Meknaju’ Ha Temy ,,JIpyIITBEHO OJrOBOPHO MOCIIOBAE
W CIpeuaBame CKOJOIMKOT KpuMuHanuTeTa y Pymynwju“. Huje mamm Opoj
CTaBOBa O OBOM IHUTamy caommreHnx Ha Koudepenmuju. Ilpumepa pamm,
HABOJMMO CaMO HEKe O] FhHX.

IIpso, xao 1 Ha MPOCTOpHMA APYTUX AP>KaBa, Tako je U 'y PyMmyHHju HOP-
MaTHBHU OKBHP APYIITBEHO OJTOBOPHOI ITOCJIOBakha KOPIOpAIKja eBOIYyHPAO
JI0 Te Mepe Ja FOTOBO Jla He MOCTOjU pa3/Bajame M3Mel)y mheroBe JiBe KOMIIO-
HEHTE — TBPJOT M MEKOTI IpaBa. JegaH oj pe3yirara OBaKBOI HOPMATHBHOT U
MPAaKTUYHOT MPUCTYIa OBOj MPOOJIEMAaTHIU je U TO Ja je JaHac y PymyHuju
MPUCYTaH Jajeko Behw cTemeH IpyIITBEHO OATOBOPHOT IOHAIIAFma MPABHUX
JUIa HETo IITO je TO OWo Cilyyaj paHHje, a ,,3acilyry” 3a ToO Ma U KPUBUYHO
MpaBo ITO MMOCEOHO JONa3M A0 M3paxkaja Kox KMBOTHE CPEIUHE U JAPYTHX
BPEIHOCTH OMTHUX 32 JaBHO 3]IPaBJbE.

° Bumu npenasay, [Ipasuu ¢axyarer 3anagHor yuusepsutera y TeMuisapy.
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/lpyzo, y unsby mTo epUKACHH]E 3aIITHTE )KUBOTHE CPEIUHE MPUBPEIHA
JpYIITBa KOja CBOjOM JellaTHONIhy yrpokaBajy JKUBOTHY CpEIHMHY CBE CY
BHIIIE Cy0jeKaT KPUBHYHE OJTOBOPHOCTU — KPUBUYHUX MOCTYIAKA Ko [IEIHHE.
Y TOM KOHTEKCTY TTOCeOHO ce anocTpodupa YHHECHUIA 13 BOheHmhe KPUBUIHHUX
MOCTYyIaka IPOTHB OBE KaTeropuje cydjexara u'y ciydajeBuMa Kajaa HIip. gohe
JI0 BheToBe 00yCTaBe MMa M3Yy3E€THO BEIMKH e(heKaT jep ce THME CMambyje lUXOB
yIIen — JOBOJH IO FbUXOBE CTUTME M HAHOCH IITETY KaKO MPABHOM JIHILY, TAKO
U IETOBUM JHPEKTOPHMA U HIXOBUM JeieraruMa ((QU3HIKUM JTUIAMA).

Tpehe, KpUBUYHONIPABHU M JIPYT'HM MHCTPYMEHTH KOjU CY y (YHKIHjH
nmoBehama OATOBOPHOCTH MPABHUX JIMIIA 332 3aKOHUTOCT IUXOBOT MOCTOBAIba
a THME U Yy QYHKIHUjU OUyBamba XKUBOTHE CpeArHe y PyMyHUjH, CBE Cy BHUILE y
CarJIaCHOCTH ca ommrTenpuxsaheHnM npaBHUM ctagaapauma EY u3 ose obma-
CTH Y K40 TaKBH MPEICTaBIbajy J0OPY HOPMATHBHY OCHOBY 32 JKEJHCHHU CTEIICH
aJICKBaTHOCTH 3AIlTHTE XMUBOTHE CPEIANHE y PyMyHUju.

Yeitigpitio, ipeMa IMO3UTUBHOM KPUBHYHOM 3aKOHOAABCTBY PymyHmHje
— wi. 135. pymynckor KpuBu4HOr 3akoHMKa MpaBHA JIMIA, Ca H3y3€TKOM
IpXKaBHUX W jaBHUX OpraHa, KPHBHYHO OJIrOBapajy 3a KPUBUYHA JIeNia KOja Cy
VYHEHA TOKOM 00aBJbarha CBOjE JIEIATHOCTH WM y WHTEPECy WM Ha padyH
MPaBHOT JIMIIA, MTO MOCEOHY TEXHHY — IIOCMATPAaHO Ca TeHEPaIHO-IPEBEH-
THBHOT Kapaktepa Tpeba Jla MMa Ha 10Jby 3alITHUTE KUBOTHE cpeinHe. JaBHe
yCTaHOBE HE OATOBapajy KPUBHYHO 32 KPUBUYHA JIENIa YUHI-EHA y 00aBIbamby
JIeJIaTHOCTHU KOja He MOKe OMTH IpeMeT puBaTHOr qomMeHa. KpuBnudHa oaro-
BOPHOCT MPABHOT JIHIAa HE HCKJbY4yje KPHUBUYHY ONTOBOPHOCT (PUIUUKOT
JUIa KOoje je JTOMPUHENIO M3BPIICHY HCTOT nena. Y cirydajy TyOuTKa IpaB-
HOT CyOjeKTHBHTETA CIIajarbeM, NPHUIIAjalbeM WIH Ae000M HAKOH H3BPIICHA
KPUBUYHOT JieJia, KPUBUYHY OJITOBOPHOCT U EbEHE MOCIeAnIIe CHocHNe IPaBHO
JIMIIE HACTAJIO CIajarheM; HAJICKHO 3a IIPABHO JIHIE KOje MPHUIIaja; HaUIeKHO
3a MpaBHA JHIlA Koja Cy HacTajia JIeo0OM MM Koja Cy CTeKJa JIeJIOBE MMO-
BHHE MofeJbeHOor juna. OBaKBO peliee MO CTaBy 3aKOoHOAaBHA Tpeba na
crpe4r u30eraBambe KPUBUYHE OJrOBOPHOCTH NPABHUX JIMIA, IITO OM MOIJIO
OWUTH YrpOKEHO y CIIydajy CyKIecHuje. 3aKOHOIaBall ce, JaKie, OIpPeIeiIno 3a
pelieke NpeHollekha KpHBUYHE OJJTOBOPHOCTH Ha HOBOHAcTasa auua. 1 nopen
Pa3IMYUTUX — OMPEYHUX CTABOBA CTPYKE Ca OBAKBHM 3aKOHCKHM pCIICIHIMA,
Bianajyhyju je craB na je OHO BaKaH Ka3HEHH MHCTPYMEHT 3allTUTE O IITETEe
110 J)KUBOTHY CPEIUHY OJ CTpaHEe MPUBPEIHHUX APYIITAaBa — MPABHUX JIHIIA Kao
y HEe MajoM Opojy ciydajeBa KJbYyYHUM 3arauBaunMa >KUBOTHE CpEIUHE.

lleitio, y3 W3HECEHO, KaJa je ped O KPHUBUYHO] OATOBOPHOCTU Kao
UHCTPYMEHTY 3alUTHUTE )KUBOTHE cpeluHe y PymyHuju, Ty cy u cinenehe cre-
OUGUYHOCTU: TIPBO, Y pyMyHCKOM KpHBHYHOM 3aKOHHUKY HeMa onpemada
KOje C€ M3PUYMUTO OFHOCE Ha 3aIITUTY OCHOBHOT JBbYACKOT IIPaBa Ha 3PaBy
JKUBOTHY CPEIHMHY, HUTH Ha 3alITUTy OWIO KOr (haKTopa >KUBOTHE CPEIHHE.
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Y OBUM OKOIHOCTHMA, y 3aBHCHOCTH Off CHICIHN(UIHOCTH TIOHAMIama Koje Cce
CaHKIMOHHMIIE U Cy30Wja, MOCTOjU HU3 KpUMHHAIM3AIMja TPAIUIIMOHAIHUX
IPYIITBCHAX BPEOHOCTH (Ha TpPUMEp JKUBOT, TEIECHH WHTETPUTET), Kao U
HEeKa O]l MpaBWJIa Koja Cy yCMEpeHa Ha 3allTUTY jaBHOT 37paBJba Koja c€ MOTY
cMaTpaTH HHCTPYMEHTHMA 3aIlITHTE KUBOTHE cpeaunne. Cirydaj HIIp. ca oMeTa-
BeM 0opOe MpoTHB 0OJECTH, MIUPEHEM OOIECTH KOJ KUBOTUbA MU OUJbaka,
3apase MyTeM BOJE, TPTOBUHE TOKCHYHHUM CYTICTAHIIaMa; 0py20, OCUM KPUMU-
Hanu3ayje y KpuBHYHOM 3aKOHUKY, TOCTOj¢ MPaBUIa KPUBUIHOT KapakTepa y
VYpenou Biiane o BanpeqHuM cutyanujama 6poj 195/2005 o 3alITUTH )KUBOTHE
cpeauHe (OKBUPHU aKT y 00JIACTH 3aITUTE )KUBOTHE cpeaune y Pymynuju). Ha
ocHoBy 4. 98, cT. 1. ¥Ypenoe Bmane o Banpeaaum curyanujama 6p. 195/2005,
HU3 paJibHi MPOTUB EJIEMEHATa JKUBOTHE CPEAMHE MPEACTaBJbajy KPUBHYHA
Jiena M KaKIbUBa Cy 3aTBOPOM HITH HOBYAHOM Ka3HOM, YKOJIMKO MOTY J1a yTpo3e
JKUBOT WJIM 3[paBJbe JbYIH, )KUBOTUIbA WK Ombaka. [lopen Ypenoe Buane o
BaHpeIHUM cuTyarrjama 6poj 195/2005, mocToju 1 HU3 ToceOHUX 3aKOHA KOjH
00e30ehyjy crenujanuzanujy MHKPUMUHUCAKA ACOLUjaJIHUX IOHAIlaka ca
YTHIIajeM Ha KUBOTHY cpeauHy. To cy Hip. 3akoH 0poj 104/2011 o kBanuTeTy
OKOJIHOT Bazayxa; 3akoH 06poj 111/1996 o 6e30eqH0M pany HyKJI€apHUX aKTHB-
HOCTH; 3aKoH 0 Boau O6poj 107/1996; 3akon 6poj 46/2008; 3akoH 0 MIyMapcTBY
utna; Tpehe, nako OM MpUBpENHA APYIITBA Koja 3aral)yjy MpUpOIHY CpEeIUHY
Moria OUTH ,,IOACTAKHYTa* 1a Mpeay3My HpPEBEHTHBHE MEpe Kao pe3yiTar
U3JI0)KEHOCTH KPUBHYHO)j OJTOBOPHOCTH, Y MPAKCH MOTY IOCTOjaTH BakKHHUja
orpaHHuYeHka y norieny edekra onspahama cuctemMa OAroBOPHOCTH.

Ulecitio, y PymyHuju je 3a0enekeH 3HATaH HANpeaak, HApOYUTO Y
00yracTH 3aKOHOAABCTBA y MOIVIEAY 3aIUTHTE >KUBOTHE CPEAWHE, HAKOH IpHU-
cTynama EBpOICKOj YHUjU, IITO je YTHIAJI0 Ha MIHPEHE 00aBe3HUX 3aKOHCKHUX
MpaBuiIa Koja Cy Je0 APYIITBEHO OATOBOPHOT MOCIIOBamka Kopriopaiuja. Mehy-
THM, Kao LITO je TO ClIy4aj M ca APYyTUM JpkaBaMa, U y PymMyHUju moctoju
HEeCKIa1 u3Mel)y HOpMH KOjMa C€ KPHBHYHOIIPABHO IITUTH KUBOTHA CPEANHA
U IHbUXOBE NMPAKTHYHE MPUMEHE, IITO MOCeOHO J0JIa3u A0 H3paxaja y Cciy-
YajeBUMa TPaBHUX JIMIA Ka0 MOCEOHO JAPYITBEHO ONTOBOPHUX Ccy0jekara 3a
3alITUTY KUBOTHE CPEIHHE.

AHanu3a TeKCToBa NpHIpemMibeHux 3a KoHdepeHiunjy kao u 6e3maio
cBa TMOJHECEHa caommrema Ha KoH(epeHnuju mokas3ana Cy JIBE CTBapu Kao
MPaBUJIO KaJia je ped O KPUBUYHOMPABHUM HHCTPYMEHTHMA 3aIITHUTE JKUBOTHE
cpeaune. To cy: mpBo, Ja MPOIECYHPaHH KPUBHYHH CITy4ajeBU TPajy HEOIPaB-
JIAHO JTyTO — HEMa KEJbCHOT cTeleHa e()UKaCHOCTH pelllaBamka OBE KaTeropuje
KPUBHYHUX JeJa; APYTo, jeflaH ol BAKHUjUX (PakTopa Hee(hUKaCHOCTH OTKPHU-
Bama, MpOIecynpama W JOKa3uBamba OBE KaTeropuje KPUBHYHHX JeNa je
OJICYCTBO IOTPEOHOT CTEICHA capaliie cy0jeKara HaUIe)KHUX 32 OTKPHBAIbE,
JIOKa3MBamke M TPOIECYHpPAbe OBE KaTeropuje KpUBHYHUX nena. MehyTum,
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caommTere Koyerunauie lanujene Cunhenuh, jaBHOT Tyxkuona y OCHOBHOM
jaBHOM TyxminamTBy y OOpEeHOBILY, MTOKA3alio je Ja HUje Oaml yBeK Tako. Y
CBOM caommremy kojeruHuna Cunhenuh je mpeseHTOBana ciaydaj HEOBIa-
mheHor ojyrarama ONacHOT OTIaJ]la KOjU je TPOIleCyupaH U BUl)eH oJ cTpaHe
OcHoBHoOT jaBHOT TyxuiamTBa y O0peHority. [IpencraBibeHu ogany cirydaja
Cy ITOKAa3ali Jia je MpeMeTHA KPUBUYIHA CTBAP MTPABHOCHAYKHO PEIICHA 33 MaFhe
O]l TOJMHY JIaHA U Ja Cy y TOj KPHBHYHOj CTBAPU CAHHPAHE CBE MOCICIUIIC
npenMetHe pajme. KibyuHn ¢akrop oBako e(pHKACHOT pelieha MpeIMeTHE
KpUBHYHE CTBapH, IpeMa W3HECEHOM CTaBy, jecTe oxarosapajyha meljycoOHa
capazma cy0jexara OTKpHBama U JOKa3UBamkba M3BPIICHA OBOT Jela.

I1. 3AKJbYUIIN'°

1. TlocmarpaHo ca HOPMATHBHOI ACMEKTa, MO3UTHBHA KPUBUYHA 3aKO-
HOJABCTBA Ap)KaBa UMjHU IPEICTaBHUIM Y4ecTBYjy y pany Kondepenuuje
(Cpbuje, Mabhapcke, Cnosenuje, Pymunuje, buX, Lpue Iope, CioBauke u
XpBaTcKe) — HUXOBH KPUBUYHHU 3aKOHUIM-3aKOHU W JPYTH 3aKOHCKU TEK-
CTOBH, KOjU Kao CIOPEJHO KPUBHYHO 3aKOHOAABCTBO TpeaBuhajy KpuBHYHA
JieNia KOjUM Ce IITHTU JKUBOTHA CPEIUHA, Y CAllIACHOCTH Cy Ca PEIIEBAHTHUM
Mel)yHapoIHUM IpaBHUM CTaHIAPIMMa U3 OBE 00JACTH U KaO TAKBU MPEICTa-
BJbajy aJICKBaTHY HOPMATHBHY OCHOBY 32 KEJbCHH CTCIICH KPHUBHYHOIPABHE
3aIITUTE )KUBOTHE CPE/INHE.

2. Kana je peu o KpuBuuHOM npaBy Kao HHCTPYMEHTY 3allITUTE KUBOTHE
CpeIuHe yOTINTe, MPUCYTaH je He Malld packopak m3mely HopMme u mpakxce.
KpuBnuHOmpaBHE HOpME OBOT KapakTepa jOIl YBEK HEMajy aJleKBaTHy IpH-
Meny. [Iporecyupa ce 1o nmpaBuity pelaTHBHO Malld Opoj KpUBUYHHX CIlTydyajeBa
OBOT KapakTepa, a MpoIeCyHpaHu KPUBHYHH CIy4ajeBU CE YTIABHOM OIHOCE
Ha JIaKIla KpUBUYHA JieJla U3 OBe rpyre (Hajuemrhe KpUBUYHA JIea HE3aKOHUT
JIOB, HE3aKOHUT PUOOIIOB, IIyMcKa Kpaha u yOujame U Mydermhe JKUBOTHIHA),
KPUBUYHU MOCTYIIHU TPAjy HEOMPABIAHO Iyro M U3pHUy Ce ONake KPUBUYHE
caHkIMje (Hajuenrhe MUHUMAJIHE HOBYaHE Ka3HE U YCIIOBHA OCy/a). Y3 OBO, Ty
j€ ¥ UYMIEHUIIA Jla Cy CIy4YajeBH OATOBOPHOCTH OHUX KOjH KpPO3 CBOjYy Jlenar-
HOCT HajBUILIE YIPOXKaBajy JKMBOTHY CPEIMHY — HpPaBHUX JIMIA 32 M3BpIICHA
SKOJIOIITKA KPUBHYHA JIeJIa CaMO CHUMOOIMYHH — CKOPO Jla UX HeMa.

VY muipy HOCTH3ama IMOTPEOHOT CTETNeHA aJeKBAaTHOCTH KPUBUIHOIIPAB-
HUX HOPMH HA IOJBY 3aIlITHTE XHBOTHE CPEIUHE HEONMXOAHO j€ yCarjacHTH

10 3akspydnin Cy jeIHOIIIACHO YCBOjeHH Ha Kpajy pana KoHdepeHiuje — HAKOH MO~
HeceHHX pedepara u BoeHe TUCKycHje.
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HOPMY U IPaKCy — HEOITXOTHO je J1a CBH Cy0jeKTH, YKIbydyjyhu 1 nipaBHa JInIa,
OITOBapajy 3a W3BpIICHA KPUBHYHA JIeJIa OBOT KapakTepa, Ja M3peucHe KpH-
BUYHE CaHKIHje Oyay afeKBaTHE, KPHBHYHH MOCTYIIIHN e(DUKACHH, 8 H3BECHOCT
Ka)KibaBarba 300T M3BPIICHUX SKOJOIIKHX KPUBUYHHX JIEJTa OMIITCIIPUCYTHA.

3. YV uuipy KeJbeHOT CTEIeHA aJeKBAaTHOCTH KPUBUYHOIPABHUX HOPMHU
Kao MHCTpyMEHaTa 3alliTUTE >KUBOTHE CPEIMHE HEOINXOIHO je 00e30equTH
Behu crenen melycoOHe capanme cy0jekaTa OTKpUBama, J0Ka3uBamba, mpole-
cyupama u npecyhema eKoJIONIKUX KPUBUYHUX JeIIa.

4. CBeCT O HEOMXOMHOCTH KPUBUYHOIIPABHUX HMHCTPYMEHATa 3allTUTE
KHBOTHE CPEIMHE Ka0 M CBECT O HEOMXOJHOCTU 3alITUTE KUBOTHE CPEIUHE
yomIuTe moTpedHo je moxuhy Ha Behu cTemeH.

5. Crneun¢puvyHOCT OTKpUBama, JOKa3WBamba, MPOIECyHpama WU Tpe-
CyljeH,a CKOJIOWIKMX KPUBHUYHUX [€JIa 3aXTC€Ba KaKO MYITHUAWCHUIITIMHAPHU
MPUCTYH, TAaKO M TOCEIOBAmkE MOCEOHNX 3HAama M3 OBE 00JacTH M TOME je
HEOIXOHO TIOCBETHTH BehM CTETeH MmaKibe.
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OtoMIn U3 MIpaBHE MPaKce

SENTENCE IZ PRAKSE
DISCIPLINSKOG SUDA AKV

Ocigledno nesavestan rad
u advokaturi i nesavesno zastupanje

Odredbe:

Cl 241, st. 2, t. 1. i 7. Statuta AKS,
u vezi sa povredom pravila br. 7.1, 7.2,
12.1, 24.3.1. i 24.3.2. Kodeksa profesio-
nalne etike advokata.

Sentenca:

Propustanje prekluzivnog roka za
podnosenje predloga za vradanje u
predasnje stanje, odnosno njegovo nebla-
govremeno izjavljivanje, predstavlja
tezu povredu duznosti advokata i ugle-
da advokature.

Iz obrazlozenja:

Disciplinski okrivljena AA, advokat u
Novom Sadu, oglasena je krivom za tezu
povredu duznosti advokata i ugleda advoka-
ture, jer u svojstvu punomocnika BB, tuzilje
iz Zrenjanina, u predmetu koji se vodio pred
Osnovnim sudom u Zrenjaninu pod posl. br.
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P.../16, nije pristupila na rociste zakazano
za 1. 2. 2017. godine, usled ¢ega je pome-
nutog dana doneto resenje kojim se smatra
da je tuzilja u celosti povukla tuzbu podnetu
protiv tuzene Nacionalne sluzbe za zaposlja-
vanje sa sediStem u Kragujevcu radi nakna-
de materijalne Stete, da bi nakon toga 10. 2.
2017. godine neposredno dostavila predlog
za vracanje u predasnje stanje, a nakon is-
teka roka u kome se taj predlog mogao pod-
neti, pa je Osnovni sud u Zrenjaninu dana
5. 7. 2017. godine doneo reSenje kojim se
iz razloga neblagovremenosti izjavljivanja
predloga ne dozvoljava vracanje u predasnje
stanje.

Disciplinski okrivljenoj je, zbog neoda-
zivanja na pretres zakazan za 24. 1. 2019.
godine, a koji izostanak, za razliku od pret-
hodno odlaganih roc¢ista, nije opravdala, u
skladu sa odredbom ¢l. 110, st. 1. Statuta
AKY, veée Disciplinskog suda AKV poseb-
nim res$enjem postavilo branioca po sluzbe-
noj duznosti na osnovu resenja kojim joj je



Sentence iz prakse Disciplinskog suda AKV, str. 1390—-1396.

odredeno sudenje u odsustvu, uvazavajuci
¢injenicu da se imenovana pisanim putem
ve¢ izjasnila na navode sadrzane u disciplin-
skoj prijavi.

Po oceni disciplinskog veca, proizlazi
da su se u radnjama disciplinski okrivljene
stekla sva bitna obelezja bi¢a teze povre-
de duznosti advokata, s obzirom na to da
se propustanjem prekluzivnog roka koji je,
kako to u svojoj odluci pravilno konstatuje
postupajuc¢i Osnovni sud u Zrenjaninu, is-
tekao 9. 2. 2017. godine, nesumnjivo ma-
nifestuje nesavestan rad u advokaturi, Sto
istovremeno predstavlja i povrede Kodeksa
profesionalne etike advokata.

Pravilom br. 7.1. Kodeksa propisano
je da je advokat duzan da zastupa save-
sno, a pravilom br. 7.2. pojasnjeno je da
se savesnost advokata sastoji u brizljivom,
marljivom, odluénom i blagovremenom
zastupanju.

Pravilom br. 12.1. Kodeksa profesional-
ne etike advokata odredeno je da je u za-
stupanju advokat odgovoran za savete koje
je dao ili propustio da da, i za mere koje je
preduzeo ili propustio da preduzme.

Kodeks u pravilima br. 24.3.1. i 24.3.2.
reguliSe da je advokat duzan da se prema
svim klijentima ophodi pristojno i odgovor-
no i da svim predmetima pristupa jednako
savesno i stru¢no.

Vode¢i racuna o tome da je okrivljena
oglasena odgovornom, izreCena joj je nov-
¢ana kazna uz obavezu naknade troSkova
postupka, uvazavaju¢i Cinjenicu da nije
utvrdeno postojanje otezavajucih okolnosti,
a prema stanovistu Disciplinskog suda i sa
ovakvom kaznom ¢e se delovati da disci-
plinski osudena ubuduce ne €ini iste ili sli¢-
ne povrede duznosti advokata.

Presuda Disciplinskog suda AKV

posl. br. Disc.13/18 od 11. 2. 2019,

potvrdena Presudom Disciplinskog suda
AKS posl. br. 3/19 od 2. 8. 2019. godine

NAPOMENA:

Upravni sud — Odeljenje u Novom Sadu
je Presudom posl. br. 111-4 U.14212/21, do-
netom na sednici veéa 2. 7. 2021. godine,
kao neosnovanu odbio tuzbu izjavljenu radi

ponistaja Presude Disciplinskog suda AKS
posl. br. 3/19 od 2. 8. 2019. godine.

ZadrZavanje novca naplaéenog
za racun stranke

eredba:
CL 99, t. 11. Statuta AKV.

Sentenca:

Za dve teze povrede duznosti
advokata i ugleda advokature koje se
ogledaju u neosnovanom zadrzavanju
novca naplacenog u ime i za racun klije-
nata u¢injene uz ispoljenu bezobzirnost i
pravdanje da je okrivljeni morao tako da
postupi jer je u dugovima, a bez poka-
zivanja namere da isti i vrati njihovim
vlasnicima, jedina opravdana disci-
plinska mera jeste brisanje iz imenika
advokata na odredeni vremenski period,
koji je duzi od minimalnih Zakonom o
advokaturi predvidenih Sest meseci.

Iz obrazlozenja:

Disciplinski okrivljeni AA, advokat u
Sremskoj Mitrovici, u¢inio je dve istovrsne
teze povrede duznosti advokata i ugleda
advokature, i to na taj nacin $to je najpre
u aprilu 2012. godine za sebe zadrzao no-
vac u iznosu od 2.450 evra koji je od BB
iz Sremske Mittrovice naplatio u ime i za
racun svoje klijenktinje CC iz Sremske Mi-
trovice, a koji novac je naplacen po osnovu
vansudskog poravnanja zaklju¢enog izmedu
CC, kao poverioca i BB, kao duznika.

Naime, okrivljeni je od BB u postup-
ku mirnog reSavanja spora primio ukupno
3.900 evra u korist CC i o tome nije izve-
stio, niti pozvao radi isplate svoju klijent-
kinju, nego ju je obavestavao kako duznik
nije izvrsila svoju obavezu, sve dok mu CC
i njen suprug nisu predocili overenu izjavu
BB u kojoj ista tvrdi da je disciplinski op-
tuzenom izmirila celokupan dug. Tek tada
okrivljeni sacinjava izjavu koju potpisuje
i overava pecatom, a u kojoj priznaje da je
od BB primio navedeni iznos, te se obave-
zuje da ¢e, nakon $to je suprugu CC predao
1.450 evra, preostalih 2.450 evra isplatiti
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najkasnije do 1. 6. 2013. godine, a do Cega
u vreme vodenja ovog postupka nije doslo.

Okrivljeni je, nadalje, od januara 2013.
godine za sebe zadrzao novac u iznosu od
1.730 evra koji je od DD iz Sremske Mitro-
vice, preko njegove supruge EE, naplatio u
ime i za racun svoje klijentkinje FF iz Srem-
ske Mitrovice, a na ime glavnog duga i ka-
mate utvrdenih presudom Osnovnog suda u
Sremskoj Mitrovici posl. br. P.../10, u kojoj
parnici je imenovani zastupao FF protiv tu-
zenog DD.

Klijentkinja okrivljenog interesovala se
tokom 2013. godine da li je duznik izmirio
svoju obavezu, pri ¢emu joj je okrivljeni od-
govarao negativno, sve dok sama nije ostva-
rila li¢ni kontakt sa duznikovom suprugom
od koje je saznala da je celokupan dug is-
placen okrivljenom, koji joj je to nakon toga
i priznao, ali bez da ju je i obestetio za po-
menutu sumu.

Odlucujuéi o vrsti i visini disciplin-
ske mere za opisane teze povrede duznosti
advokata i1 ugleda advokature, vece Disci-
plinskog suda AKV imalo je u vidu stepen
i tezinu ucinjenih povreda, odnos okrivlje-
nog nakon njihovog izvrSenja prema nje-
govim klijentima i (ne)otklanjanje Stetnih
posledica. Takode, cenjen je i nekorektan
odnos okrivljenog prema disciplinskom or-
ganu Advokatske komore zbog ¢ega mu se
sudilo u odsustvu, pa je vece zauzelo stav
da se u konkretnom slucaju svrha vodenja
disciplinskog postupka i svrha disciplinskih
mera moze ostvariti jedino izricanjem mere
brisanja iz Imenika advokata, tako da je, na-
kon §to su utvrdene mere brisanja u trajanju
od sedam i od Sest meseci, izrecena jedin-
stvena disciplinska mera brisanja iz Imenika
advokata AKV u trajanju od jedne godine,
uz obavezu snosenja troskova postupka.

Presuda Disciplinskog suda AKV
posl. br. Disc.92/13 od 15. 12. 2014. god.

NAPOMENE:

Okrivljeni se nakon izrecene disciplin-
ske sankcije viSe nije upisivao u Imenik
advokata AKYV, niti u imenik bilo koje druge
komore u sastavu AKS.
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Predmetne teZze povrede duznosti advo-
kata na identi¢an nacin predvidene su Statu-
tom AKS u ¢l. 241, st. 2, t. 19.

Cl. 99. Statuta AKV brisan je Izmena-
ma i dopunama Statuta Advokatske komore
Vojvodine objavljenim u Sluzbenom listu
APV br. 22/19, koje se primenjuju od 23. 5.
2019. godine.

TraZenje naknade veée od naknade
propisane tarifom

Odredba:

Cl 241, st. 2, t. 4. Statuta AKS, u
vezi sa povredom pravila br. 30.1. i
br. 12.1. Kodeksa profesionalne etike
advokata.

Sentenca:

Advokat ne sme na osnovu usmenog
sporazuma sa klijentom od njega zahte-
vati nagradu u iznosu veem od onog
odredenog Tarifom o nagradama i nakna-
dama troskova za rad advokata, osim ako
je sa strankom u pisanom obliku ugovo-
rio uvec¢anu nagradu, §to je preduslov za
zakonitost takvog naknadno sainjenog
obracuna tro$kova.

Iz obrazlozenja:

Disciplinski okrivljena AA, advokat u
Novom Sadu, oglasena je krivom za tezu
povredu duznosti advokata i ugleda advo-
kature, jer je dana 11. 2. 2019. godine BB,
klijentu iz Temerina, po osnovu zastupa-
nja u predmetu koji se vodio pod posl. br.
P2.../18 pred Osnovnim sudom u Novom
Sadu radi vrSenja roditeljskog prava, sa-
¢inila obracun troskova suprotno Tarifi o
nagradama i naknadama troskova za rad
advokata, i to tako Sto je sve radnje koje je
preduzela tarifirala u visini od po 150 evra,
odnosno u ukupnom iznosu od 1.200 evra,
iako je znala da se u sporovima o vrSenju
roditeljskog prava i odrzavanju li¢nih od-
nosa roditelja i deteta podnesci tarifiraju u
iznosu od 11.250,00 dinara, a pristup odr-
zanom ro¢istu u visini od 12.750,00 dinara,
¢ime je, bez prethodno sklopljenog pisanog
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sporazuma o nagradi vecoj od one propisane
Tarifom, zahtevala od njega da, neosnova-
no, pored ve¢ placenih 800 evra, plati jos§ i
dodatnih 400 evra.

Disciplinski okrivljena u svom izjasnje-
nju od 13. 3. 2019. godine navela je da je
tatno da je podnosioca prijave zastupala u
pomenutom postupku, pokrenutom po tuzbi
njegove bivse supruge, i da je sa BB usme-
no dogovoreno da ¢e joj isti placati 150 evra
po preduzetoj radnji, odnosno pisanju bilo
kakvog pismena ili odlaska na rociste, kao
i da su time obuhvaceni svi razgovori i kon-
sultacije (3—4 puta mese¢no) i svi materijal-
ni troskovi.

U odbrani datoj na ro€istu za disciplin-
ski pretres dana 10. 6. 2020. godine okri-
vljena je ponovila da sa BB nije zakljucila
pisani ugovor o zastupanju, te da je disci-
plinska prijava podneta dana 7. 3. 2019.
godine, a da je optuznica podignuta tek
7. 11. 2019. godine i tako istakla prigovor
zastarelosti pokretanja i vodenja disciplin-
skog postupka, u smislu odredbe ¢l. 78, st. 1.
Zakona o advokaturi.

Disciplinski okrivljena je dugogodi-
$nji advokat (25 godina), pa je kao iskusan
advokat bila upoznata sa nacinom obracuna
nagrade i troskova po vazecoj Tarifi, kao i
kada i pod kojim uslovima se za pojedinac-
ne radnje moze naplatiti veéi iznos od onih
predvidenih Tarifom, a Sto je jedino moguce
u situaciji kada je u pisanoj formi zakljucen
ugovor o zastupanju, dok se u ostalim slu-
¢ajevima, bez obzira na usmeni ,,dogovor*,
mora primeniti Tarifa u iznosu koji je pred-
viden za svaku preduzetu radnju.

U konkretnom slucaju, okrivljena je
imala pravo na nagradu u ukupnom izno-
su od 72.000,00 dinara, a naplatila je 800
evra (u dinarskoj protivvrednosti 94.614,32
dinara, tj. 22.614,32 dinara vise od dozvo-
ljenog), pri ¢emu je bez ikakvog uporista u
pozitivnom pravu zahtevala jos i 400 evra.

Prigovor zastarelosti pokretanja i vo-
denja disciplinskog postupka nije osnovan.
Zakonom o advokaturi u ¢l. 78, st. 1. re-
gulisano je da zastarelost pokretanja disci-
plinskog postupka nastupa po proteku Sest
meseci od saznanja za uinjenu povredu, a

u svakom slucaju po proteku dve godine od
ucinjene povrede.

Kako se saznanje za ucinjenu povredu
vezuje za datum podnosSenja prijave, dakle
7. 3. 2019. godine, a vodec¢i rauna o tome
da je disciplinski tuzilac dana 7. 11. 2019.
godine podigao optuznicu, nesporno proi-
zlazi zakljucak da nije protekao dvogodisnji
rok za nastupanje zastarelosti pokretanja di-
sciplinskog postupka.

Takode, nije osnovan ni prigovor zasta-
relosti vodenja disciplinskog postupka, s ob-
zirom na to da je odredbom iz ¢l. 202, st. 3.
Statuta Advokatske komore Srbije odredeno
da se disciplinski postupak smatra pokrenu-
tim dostavljanjem disciplinske prijave prija-
vljenom advokatu na izjasnjenje. U vreme
davanja izjave okrivljene pred disciplin-
skim sudom dana 10. 6. 2020. godine nije
bio protekao ni dvogodisnji rok zastarelosti
vodenja disciplinskog postupka saglasno
reguli iz ¢l. 78, st. 6, Zakona o advokaturi,
kojom je propisano da zastarelost vodenja
disciplinskog postupka nastupa u svakom
sluc¢aju kad proteknu dve godine od pokre-
tanja disciplinskog postupka.

Pravilom br. 30.1. Kodeksa profesio-
nalne etike advokata uredeno je da advokat
naknadu obracunava u novcu u skladu sa
Tarifom, a naplacuje na zakonom propisani
nacin bezgotovinskog ili gotovinskog placa-
nja, dok je Pravilom br. 12.1. propisano da
je advokat u zastupanju odgovoran za save-
te koje je dao ili propustio da da, i za mere
koje je preduzeo ili propustio da preduzme.

Prilikom odluc¢ivanja o disciplinskoj
sankciji Disciplinski sud AKV opredelio
se za izricanje novCane kazne uz obavezu
snosenja troskova postupka, ceneci pri tome
kao olakSavajucu okolnost raniju disciplin-
sku nekaznjavanost okrivljene, kao i to da
je u toku postupka saradivala sa sudom radi
utvrdenja odlu¢nih ¢injenica, dok su oteza-
vajuce okolnosti izostale.

Presuda Disciplinskog suda AKV

posl. br. Disc.13/19 od 1. 9. 2020,

potvrdena Presudom Disciplinskog suda

AKS posl. br. 11/20 od 20. 2. 2021. god.
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Ocigledno nesavestan rad
u advokaturi

Odredba:

Cl. 241, st. 2, t. 1. Statuta AKS, u
vezi sa povredom pravila br. 6., 7. i 12.
Kodeksa profesionalne etike advokata.

Sentenca:

Cinjenica da advokat zbog opravda-
ne sluzbene odsutnosti iz kancelarije nije
preuzeo reSenje suda, kao i okolnost da
protiv njega nije izjavio zalbu, vodeci se
pritom najboljim interesom stranke, ne
predstavlja tezu povredu duznosti advo-
kata i ugleda advokature.

Iz obrazlozenja prvostepene presude:

Disciplinski optuzeni AA, advokat u
Futogu, zastupao je kao punomo¢nik svoje
klijente — tuzene BB i CC, oboje iz Novog
Sada, u parniénom postupku vodenim pred
Opstinskim sudom u Novom Sadu pod posl.
br. P.../06, pravnosnazno okoncanim presu-
dom Okruznog suda u Novom Sadu, posl.
br. Gz.../07 od 30. 9. 2009. godine, nakon
¢ega je dana 18. 3. 2010. godine Osnovnom
sudu u Novom Sadu podneo predlog za po-
navljanje postupka.

Odlucujuéi o predlogu, Osnovni sud u
Novom Sadu dana 17. 5. 2012. godine do-
neo je reSenje posl. br. P.../10, kojim je isti
odbio, a tuzene obavezao da tuzilji na ime
troskova isplate iznos od 79.500,00 dinara.
Dostavljanje ovog resenja disciplinski optu-
zenom, kao punomoc¢niku stranaka, vrSeno
je putem advokatskog faha u sudu, ali je do-
stavnica vracena 20. 7. 2012. godine i 7. 8.
2012. godine, jer resenje nije preuzeto. Sud
je dostavu reSenja vrSio 1 putem poste, na
adresu advokatske kancelarije disciplin-
ski optuzenog, dana 20. 6. 2012. godine,
27. 7. 2012. godine i 30. 7. 2012. godine,
ali, takode, bezuspesno, jer imenovani rese-
nje nije primio. Stoga je sud dostavu citira-
nog resenja izvrsio isticanjem na oglasnu ta-
blu suda dana 2. 10. 2012. godine, a zatim,
kako protiv reSenja nije izjavljena zalba,
iskazao njegovu pravnosnaznost sa danom
19. 10. 2012. godine.
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Disciplinsko vece Disciplinskog suda
AKYV smatra da iz izvedenih dokaza proi-
zlazi zakljucak da je disciplinski optuzeni
svojim radnjama i1 propustima ostvario sva
obelezja teze povrede duznosti advokata iz
Cl. 241, st. 2, t. 1. Statuta AKS, u vezi sa po-
vredom pravila br. 6, 7. 1 12. Kodeksa pro-
fesionalne etike advokata, jer u periodu od
juna meseca 2012. godine do oktobra mese-
ca 2012. godine nije preuzeo otpravak nave-
denog resenja, ¢iju dostavu je sud u vise na-
vrata pokusao, niti je nakon isticanja odluke
na oglasnu tablu suda, protiv nje izjavio
pravni lek, iako je svom klijentu saopstio
da je podneo zalbu, zbog ¢ega je njegov rad
u konkretnom slucaju nesavestan, a zastu-
panje klijenata neblagovremeno i suprotno
pomenutim pravilima Kodeksa, pa je ogla-
Sen krivim i izre¢ena mu je nov¢ana kazna u
odgovaraju¢em iznosu.

Iz obrazlozenja drugostepene presude:

Pogresno je prvostepeni sud cenio ne-
primanje reSenja Osnovnog suda u Novom
Sadu posl. br. P.../10 od 17. 5. 2012. godine
1 neizjavljivanje zalbe na isto, kao tezu po-
vredu duznosti advokata. Ovo iz razloga $to
je advokatura specifi¢na delatnost koja se ne
obavlja samo u sedistu advokatske kancela-
rije. Advokat, vrse¢i svoj poziv, moze od-
sustvovati iz kancelarije jedan ili viSe dana,
radi obavljanja posla, moze odsustvovati
zbog koris¢enja godisnjeg odmora, tako da
okolnost da okrivljeni koji je pruzio doka-
ze 0 svojoj sluzbenoj sprecenosti, ne moze
predstavljati tezu povredu duznosti advo-
kata i ugleda advokature. Okrivljenom je
samo tri puta pokusana dostava, i to upravo
u oznacenom periodu, pa se ne moze od nje-
ga traziti poStovanje principa savesnog oba-
vljanja advokatske duznosti, jer je on svoju
duznost u tom trenutku obavljao van sediSta
advokatske kancelarije.

Imajuci u vidu kompletno prilozenu do-
kumentaciju, za stranke — podnosioce prija-
ve nesumnjivo nije nastupila nikakva Steta,
niti su oni bili uskraé¢eni u svom pravu. Ovo
narocito ako se ima u vidu da je u punomo¢-
ju koje su dale okrivljenom, izri¢ito staja-
lo da on moze izmedu ostalog da podnese
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pravni lek i odrekne se i odustane od njega.
Cenec¢i kompletne spise i 1 ¢injeni¢no stanje
iz postupka koji je vodio za BB i CC, okri-
vljeni je u skladu sa svojim profesionalnim i
struénim znanjem procenio da bi zalba pro-
tiv reSenja bila samo bespotreban troSak za
klijente. Obaveza advokata je da, izmedu
ostalog, vodeci se interesom svoje stranke,
odlucuje hoce li preuzeti odredenu pravnu
radnju ili ne.

Iz dokaza u spisima predmeta ne moze
se sa sigurno$¢u utvrditi da je okrivljeni
svojim strankama rekao da je podneo spor-
nu zalbu i da ih je drzao u ubedenju da je
zalba pred vi$im sudom, te je Vece Disci-
plinskog suda preinacilo prvostepenu pre-
sudu i okrivljenog oslobodilo optuzbe da je
izvrSio predmetni disciplinski prestup.

Presuda Disciplinskog suda AKV

posl. br. Disc.155/13 od 19. 5. 2014,

preinacena Presudom Disciplinskog suda
AKS posl. br. 5/14 od 16. 8. 2014. god.

ZadrZavanje novca naplaéenog za
rafun stranke i odbijanje izdavanja
stranci, na zahtev stranke, obrac¢una
nagrade i naknade tro§kova za
izvrSene radnje i izdatke za troSkove

Odredbe:

CL 241, st. 2, t. 19. i t. 5. Statu-
ta AKS, u vezi sa povredom pravila
br. 25.2. Kodeksa profesionalne etike
advokata.

Sentenca:

Za dve teze povrede duznosti
advokata i ugleda advokature koje se
ogledaju u neosnovanom zadrzava-
nju novca naplacenog za racun stranke
i u odbijanju izdavanja stranci obrac¢una
nagrade i naknade troSkova, u situaciji
kada je disciplinski okrivljeni odrzavao
u zabludi svoje klijente skoro godinu
dana, prikazujuc¢i im kako duznik uop-
Ste nije izvrsio placanje, koje je uredno
primio na svoj tekuéi racun, prethodno
im podmetnuvsi da potpisu potvrde kako
su sve $to im pripada i primili, te nakon

Sto su klijenti sami utvrdili kako im ne
saopStava istinite Cinjenice, pokazao
dalju upornost da ne isplati dugovano,
izgovarajuéi se i prolongirajuéi isplatu i
sacinjenje verodostojnog obracuna, jedi-
na adekvatna disciplinska sankcija jeste
brisanje iz Imenika advokata na period
od godinu dana.

Iz obrazlozenja:

Okrivljeni AA, advokat u Futogu, u par-
ni¢nom postupku koji je voden pred Osnov-
nim sudom u Novom Sadu pod posl. br.
P.../10 bio je punomoénik tuzilja BB, CC i
DD iz Futoga, protiv tuZzenog osiguravaju-
¢eg drustva EE, a radi naknade Stete. Ovaj
parni¢ni postupak je pravnosnazno okoncan
presudom Apelacionog suda u Novom Sadu
posl. br. Gz..../11 od 7. 3. 2012. godine, po
kojoj je EE obavezan da tuziljama isplati
naknadu Stete.

U neutvrdeno vreme, ali sigurno nakon
prijema drugostepene presude od strane
okrivljenog, kada je imao saznanja za pre-
inaCenje 1 pravnosnazno okoncanje parnic-
nog postupka i o visini dosudenih iznosa,
okrivljeni je BB, CC i DD dao viSe prime-
raka pismena na potpisivanje. Tada su one,
nista ne sumnjajuéi, jer su imale poverenja
u okrivljenog advokata, potpisale ta doku-
menta, odnosno punomoci na osnovu kojih
je EE na racun okrivljenog advokata isplatio
sve novcane iznose naknade Stete i troskova
postupka, te pismeno koje nosi naslov Po-
tvrda, a u kome se navodi da je okrivljeni
isplatio svojim klijentima sve iznose koji su
im dosudeni u parni¢nom postupku, kao i to
da su ove klijentkinje isplatile okrivljenom
advokatu nagradu i naknadu troSkova po
Tarifi AKS, te da medusobno vise nemaju
nikakvih potrazivanja. U dnu ovog pismena
iznad potpisa klijentkinja stoji Davaoci pu-
nomoc¢i, mada se ne radi ni o kakvoj puno-
mo¢i, nego o potvrdi — priznanici o medu-
sobnim davanjima novca.

Dana 26. 4. 2012. godine, EE je na teku-
¢i racun okrivljenog advokata uplatio iznos
od 1.383.394,00 dinara, o ¢emu okrivljeni
nije obavestio nijednu od svoje tri klijent-
kinje. Nasuprot tome, na razliCite nacine
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izbegavao je da isplati pripadajuce iznose,
mada su se one tokom 2012. godine raspiti-
vale kod okrivljenog o tome da li je EE pre-
neo sredstva na njegov tekuéi rac¢un. Okri-
vljeni je nalazio razli¢ita izmisljanja i kva-
ziobjasnjenja. Tako je bilo sve do decembra
2012. godine kada je CC li¢no otisla u EE
i saznala u obracunskoj sluzbi da je novac
uplacen na racun okrivljenog advokata jos
26. 4. 2012. godine.

Nemaju¢i kud, okrivljeni je primio sve
tri klijentkinje u svojoj kancelariji dana 8. 1.
2013. godine, ali im ni tada nije sacinio ta-
¢an obraCun pojedina¢nih pripadajuéih iz-
nosa naknade $tete, niti tacan obracun svoje
nagrade i naknade troskova, nego je na sto
stavio izvesnu sumu novca, rekavsi da se tu
nalazi polovina dosudene naknade Stete, da
je to sav novac koji klijentkinjama pripada
i da se to tako obraunava u njegovoj kan-
celariji. Klijentkinje su odbile da na ovakav
neodgovoran, neuobicajen i neobjasnjiv na-
¢in prime prepolovljen iznos naknade Stete,
te su napustile kancelariju okrivljenog. Na-
kon toga BB, CC i DD angazovale su FF,
advokata u Novom Sadu, da od okrivljenog
naplati njihovo potrazivanje.

Advokat FF se prvo usmeno obratio
okrivljenom kako bi izdejstvovao izvrse-
nje njegove obaveze, ali bez uspeha. Na-
kon toga FF je u telefonskim razgovorima
i putem SMS poruka pokuSavao da mirnim
putem resi problem potrazivanja BB, CC i
DD, ali ponovo bezuspesno, zbog izbega-
vanja i opstrukcije od strane okrivljenog.
Posto je iscrpeo sve korektne i kolegijal-
ne, mirne nacine reSavanja potrazivanja od
okrivljenog, FF je dana 14. 8. 2013. godine
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okrivljenom dostavio opsirnu i decidiranu
pisanu opomenu.

Ni nakon toga okrivljeni nije izvrSio
svoju obavezu prema klijentima, te je FF
u njihovo ime podneo tuzbu radi isplate
Osnovnom sudu u Novom Sadu, a protiv
ovde okrivljenog, kao tuzenog. Do dana
odrzavanja disciplinskog pretresa okrivljeni
nije isplatio primljeni novac klijentkinjama,
niti je sacinio obracun nagrade i troskova,
ve¢ je novac zadrzao za sebe pokazujuéi na
ovaj nacin izrazit stepen istrajavanja u svom
protivpravnom ponasanju.

Prilikom odlu¢ivanja o vrsti i visini di-
sciplinske mere, disciplinsko vece je uzelo
u obzir tezinu povreda duznosti advokata,
odnos okrivljenog nakon izvr$enih povreda
duznosti prema klijentima i posledicama po
iste, te otezavajuce i olakSavajuce okolnosti.

Disciplinski sud AKV je okrivljenom na
osnovu €l. 77, st. 1. t. 3. u vezi sa st. 6. Za-
kona o advokaturi izrekao disciplinsku meru
brisanja iz imenika advokata na period od
jedne godine. Disciplinsko vece je uvereno
da je samo mera brisanja iz Imenika advo-
kata adekvatna sankcija ucinjenim tezim
povredama duznosti advokata i stepenu po-
vrede ugleda advokature, koje je svojim rad-
njama prouzrokovao disciplinski okrivljeni.

Presuda Disciplinskog suda AKV
posl. br. Disc.127/13 od 20. 11. 2014.

NAPOMENA:

Okrivljeni se nakon izrecene disciplin-
ske sankcije viSe nije upisivao u Imenik
advokata AKV, niti u imenik bilo koje druge
komore u sastavu AKS.

Sentence priredili
3 Zdravko Josi¢, Ljiljana Vujovié
i Zeljko Kocié, advokati u Novom Sadu



JIMCTA PEHEH3EHATA

1. Ip Camup Aawumh, Banpeanu npodecop Ha [IpaBHOM (dakynteTy
VYuusepsurera y Hcrounom CapajeBy

2. lp 3opan Apcuh, penosau npodecop Ha [IpaBHOM dakynrery YHH-
Bep3utera y HoBom Cany

3. Ip Bama BbajoBuh, Banpeanu npocecop Ha I[IpaBHOM daxynTery
YHuBep3urera y beorpany

4. llp Jlyka BbarypaHn, acucteHT Ha [IpaBHOM (akynaTeTy YHUBEp3UTETA
y HoBom Cany

5. lp Cranko BbejaTtoBuh, penosHu npodecop Ha [IpaBHOM dakynreTy
VYausepsutera y Kparyjepiry

6. lp ®unaun bojuh, nouent nHa IlpaBHOM (akynreTy YHHBEp3H-
tera 'y beorpany

7. dp Jdapxo Boxwuuuh, acucrent na [IpaBHoM ¢akynreTy YHHBEp3H-
tera y HoBom Cany

8. Ip Muaujana Byxa, Banpennu npodecop Ha [IpaBHOM dakynrery
VYaugepsutera y bawoj Jlynu

9.lp Tawa Buukxosuh Pamau, Ansokarcka komopa Bojso-
nune, Hou Can

10. Jlp Urop Byneruh, Banpennu npodecop Ha IlpaBHOM (akynteTy

Ceeyummuinta Jocumna Jypja Lltpocmajepa y Ocujeky

1397



Tachux Adeoxaiticke komope Bojeoodune, 0p. 4/2022.

11. Janujena [myman, uctpaxuBad-capaaHuk Ha [IpaBHOM (dakynteTy
Yuusepsurera y Kparyjesiy

12. Ip Cama Bajuh, penosuu npodecop na [IpaBHoM ¢akynrery YHuU-
Bep3utera y Hosom Cany

13. JIp Muna Buxanouh, nonent Ha ®dunosopckom pakynrery YHH-
Bep3utera y HoBom Cany

14. Tujana BypheBuh, Ansokarcka komopa Bojsomune, Hoeu Can

15. Ip Poposbyd ETunckn, penosau npodecop Ha [IpaBHoM dakynrteTy
Yuusep3utera y Hosom Cany

16. Ipum. 1p ciu. 3opan UBaHoB, Yipyxeme Cy/IcKuX BemTaka Bojeoanae

17. Ip Jlyka Janem, noneHt Ha Pakyirery puinozoduje U peaurujcKux
3HaHocTu CBeyuwiuiiTa y 3arpely

18. JIp HeBena JesTuh, noneHt Ha ®uno3zodckom dakyarety YHUBEP3HU-
tera y Hosom Cany

19. [Ip 3Bonumup Jeaunuh, Banpenuu npodecop Ha IIpaBHOM (akyi-
tery Ceeyumimmra Jocuna Jypja Llltpocmajepa y Ocujexy

20. Ip Oara Jouh IIpaamnoBuh, penoBHu mpodecop Ha [IpaBHOM
¢bakynrery YauBepsurera y Hurry

21. lp Panenko Joranouh, Baupennu npodecop Ha IIpaBHOM (akyi-
TeTy YHHMBep3uTera y bamoj Jlynn

22. lp Mapko KuexeBuh, nouent Ha IlpaBHoM dakynarery YHHBEp3H-
tera y Hosom Cany

23. lp Cama Kpemrranuua, goneHt Ha [IpaBHOM QaxynreTy YHUBEP3HU-
teta y Uctounom CapajeBy

24. Jlp Huna Kpumubanus, jnoueHt Ha [IpaBHOM (akynrety YHuUBep3u-
Tera 'y beorpany

25. dp Onusep Jlajuh, penosuu npodecop Ha KpuMuHanucTuIKo-nonu-
II1jCKOM YHHBEp3UTETYy y beorpamy

26. lp Muoapar Majuh, cynuja AnenauuoHor cyna y beorpamy

27. Ip Topan Mapxkosuh, penosau mnpocdecop Ha [IpaBHoM daxynrery
VYausepsutera y Mcrounom CapajeBy

28. JIp dapuja Maptunos, norest Ha [IpaBHoM ¢akynreTy YHHBEp3H-
tera Cunruaynym y HoBom Cany

29. Cao6oxa MunopoBuh, acuctent Ha [IpaBHoM dakynrery YHUBEp3HU-
tera y HoBom Cany

30. Ip Cue:xkana MwuaagunoBuh, penoBuu npodecop Ha IIpaBHOM
¢axynrery Yauepsurera y Lpaoj ['opn

31. JIp Aymuna Muiaagunosuh Credanosuh, Banpennu npodecop Ha
[IpaBHOM (akynTeTy YHUBep3uTeTa y Humy

1398



Jlucra peniensenara, crp. 1397-1400

32. Jlp UBan Muauh, acuctent Ha [IpaBHOM (akynTery YHHBEp3HTETA
y HoBom Cany

33. JIp Crpaxuwma Mubkouh, Banpenuu npodecop Ha [IpaBHOM
¢axynrery Yauepsureta y [Ipumrunu ca mpuBpeMeHuM ceaumreM y Kocos-
CK0j MHUTpOBHIIH

34. JIp Kebko MupKoOB, BUIIM TyXWIAuKd capagHuk y OCHOBHOM
jaBHOM TyXmiiamTBy y Kuknuan

35. lp Hukoauna MumryeBuh, acucrent Ha [IpaBHOM akynrety YHH-
Bep3urera y Hosom Cany

36. Ip Xajpuja MyjoBuh, Hayynu caBeTHUK Ha MHCTUTYTY APYLITBEHUX
Hayka y beorpany

37. Ip Ayman Huxoauh, penosan mpogecop Ha [IpaBHOM daxynrery
VYuusep3utera y Hosom Cany

38. Ip Copuja Hukoauh IMonmaguh, nayunu capagnuk Ha MHCTUTYTY
JpylITBEHUX Hayka y beorpany

39. lp Mapujana Ilajpanumh, npodecop ma IlpaBHOM (akynreTy
y HoBom Cany y nen3uju

40. Ip Crojana b. IlerpoBuh, nouent Ha [IpaBHOM daxynTery YHUBEp-
suteta y bamoj Jlymu

41. Ip Hepena Ilerpymmuh, penosau npocdecop ua IIpaBHoMm daxyntery
Yuusepsutera y Humy

42. Ip Muaauna IMucapuh, acucrent Ha [IpaBHOM (akynTeTy YHUBEp3H-
tera y Hosom Cany

43. [Ip Aparan IIpoue, penosuu npodecop Ha Ounozodckom daxynrery
VYuusepsurera y HoBom Cany

44. JIp Pesba PagoBuh, AnBokarcka komopa beorpazna, beorpan

45. Jlp Muaan Panajuh, Banpensau npodecop Ha [IpaBHOM akynreTy
VYHuBep3utera y Kparyjesity

46. Ip Credan Camapuuh, acuctent Ha I[IpaBHOM daxynrety YHUBEp-
suteta y HoBom Cany

47. Ip Jeaena Cumuh, nounent na [IpaBHOM Qakynrery YHHBEp3WTETa
VHuon y beorpany

48. Ip Ypomr CrankoBuh acucrent na [IpaBHom axynrety YHuBEp3u-
tera y HoBom Cany

49. Ip Panko CoBWb, HayuyHU capaJHuK Ha WHCTUTYTY ApYyIITBEHHX
Hayka y beorpany

50. Jemena TemanoBuh, Asokarcka komopa Bojeoaune, Hosu Can

51. Tama [. TonopoBuh, acuctent Ha dunozopckom dakynrery YHH-
Bep3utera y HoBom Cany
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52. Ip bomko TpumnkoBuh, pykoBomuiarn MmoCTAUILUIOMCKOT HCTPaXKU-
Bamka HAa YHUBEP3UTETY y bupMunremy

53. Ip bojan Ty6uh, Banpennu npodecop IIpaBHor dakyntera YHUBEp-
surera y Hosom Cany

54. [Ip Aparana hopuh, nouent Ha [IpaBHOM daxynreTy YHHUBep3UTETa
y HoBom Cany

55. llp Papnenka LiBeruh, penopuu npodecop Ha [IpaBHOM (akynteTy
VYuusepsutera y HoBom Cany

56. [lp Atnaa Yokoauh, XpBarcka oABjeTHHYKA KOMOpa

57. Onusepa LleBo, Bumu acucteHT Ha [IpaBHOM (akynreTy YHUBEP3H-
tera y bawoj Jlyuu
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CAOIINTEKBLE CA CEJHUIE YIIPABHOI' OABOPA
onpxane 7. 10. 2022. ronune

1. TOMALIEB JEJIEHA, numuiomupann mpaBHUK, pohena 4. 10. 1992. romume,
YIIUCVYIJE CE 14. 10. 2022. ronunae y MiMeHuk agBokara AnBokarcke komope BojBoanne,
ca ceauiiTeM ajaBokarcke kanuenapuje y Hosom Cany, Janka Umennka 13.

2. TOJIYBU'h CYHUUILIA, numutomupann npaBHEK, pohena 31. 8. 1990. ronune,
VIIMCVYIJE CE 14. 10. 2022. ronune y Mmenuk agBokara ABokarcke komope Bojsonune,
ca cenuITeM aaBokarcke kannenapuje y Hosom Cany, Makcuma [opkor 6, cran 12.

3. KPUMAP HEMABA, nunnomupanu npaBHuK, pohen 19. 6. 1993. romgume,
VIIUCVYIJE CE 14. 10. 2022. ronune y MMenuk ajBokara AnBokarcke komope Bojsoaune,
ca cegumTeM aaBokaTrcke kannenapuje y Hosom Cany, Makcnma I'opkor 8B, cran 7.

4. JIABUH PAJIOUI, numutoMupanu npaBHUK, poheH 1. 7. 1992. rogune, YIIUCY-
JE CE 14. 10. 2022. rogune y Mmenuk agBokara AgBokarcke komope Bojsoanue, ca cenu-
mTeM ajBokarcke kanuenapuje y Cpemckoj Kamenunn, ['aBpuna [punnuna 56/14.

5. MAYKI'h BOPBE, nunnomupanu npasHuk, pohen 21. 3. 1986. ronune YIIU-
CVYIJE CE 14. 10. 2022. ronune y Mmenuk anBokara AnBokarcke komope BojBoamue, ca
CeAMIITEM a/IBOKaTcke Kanuenapuje y Cpemckoj Murposunu, Crapu mop 131.

6. BAAILL AJIEKCA, numinomupanu npaBHuk, pohen 28. 8. 1992. rogune YIIU-
CVIJE CE 14. 10. 2022. ronune y MMmenuk ajBokara AjnBokarcke komope BojBoauue, ca
cenumTeM agBokarcke kaHnenapuje y Hosom Cany, BymneBap ocio6ohema 9, cran 2.

— BPUILE CE u3 Mmenuka aaBokarckux npunpasauka bAALL AJIEKCA, anso-
KaTCKM NpUIIpaBHUK kox HenespkoB Munana, anBokara y Hosom Cany, ca manom 13. 10.
2022. roguHe 300r ynuca y Mimennk agBokara ose Komope.

7. MAJKWh AJIEKCAH/IPA, nunmomupanu mpaBHEK, pohena 8. 6. 1979. rogune
VIIMCVYIJE CE 14. 10. 2022. ronune y MimeHuk agBokara AnBokarcke komope Bojsoaune,
ca ceaMIITeM aaBokaTcke Kanuenapuje y Kukuuau, Cero3apa Museruha 5.

— BPUIIE CE u3 Mmenuka ansokarckux npunpasHuka, MAJKIIh AJIEKCAH-
JPA anBokarcku npunpaBHuK kKo Mapuhesunh Muonpara, ansokara y Kukunau, ca nanom
13. 10. 2022. rogune 300r ynuca y MiMennk anBoxara ose Komope.

8. YIIMCVYIJE CE y MeHHK aJBOKaTCKUX MpUIpaBHUKA AJBOKaTrcke komope Boj-
Bogune y Hoeom Cany TOPHLAHCKU ITPEJIPAT, pohen 17. 1. 1999. ronune, Ha aaBo-
KaTCKO-TIPHIIPAaBHUUKY BexkOy kox L{apana Mupuee, ansokara y Hosom Cany, mana 14. 10.
2022. roguHe, y Tpajamy O[ JABE FOIUHE.
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9. YIIMCVYIJE CE y MmeHHK aJBOKaTCKUX MpPUIPaBHUKA AJBOKaTcke komope Boj-
BonuHe y Hosom Camy CTOJAAMHOBUH HEMAA, pohen 15. 10. 1996. ronune, Ha
a/IBOKaTCKO-TIPUIIPAaBHUYKY BexOy kox Anexcuh Crahane, agBokara y HoBom Cany, nana
14. 10. 2022. roguHe, y Tpajamy OX IABE TOAHHE.

10. YIIUCVYIJE CE y VMeHuk agBoKaTCKUX MPHUIpaBHUKA AJBOKaTcke kKomope Boj-
Bogune y Hoom Cagy HOHKWH CTE®DAH, pohen 2. 6. 1997. rogune, Ha aJBOKaTCKO-
-npunpaBHUYKy BexxOy kox Kysman Canppe, aaBokara y HoBom Cany, mana 14. 10. 2022.
TOJVIHE, Y TPpajamy Of JIBE TOJHHE.

11. VIIUCVYIJE CE y lMeHHK aJBOKaTCKUX MPHUNpPaBHHKA AJBOKaTCcke komope Boj-
Bogune y HoBom Cany KAJEBUh CEMMUP, pohen 26. 4. 1992. rogune, Ha aJBOKaTCKO-
-IpunpaBHUYKY BexOy kox Muhuh Jenene, anBokara y HoBom Cany, nana 14. 10. 2022.
TOJVHE, Y Tpajamy Of JBE TOJHHE.

12. YIIUCVYIJE CE y Umenuk aiBoKaTCKuX MpHUIpaBHUKA AJBOKaTCKe Komope Boj-
BoauHe y HoBom Cany BUJIPUX CTE®AH, pohen 21. 10. 1993. rogune, Ha agBoKaTcKo-
-IIpUNpaBHUYKY BexkOy kox Jamumh Anexcannape, agBokara y Hosom Cany, nana 14. 10.
2022. roauHe, y Tpajarby OJ JBE TOANHE.

13. VIIUCVYIJE CE y Umenuk aiBoKaTCKuX MpHUIpaBHUKA AJBOKaTCKe Komope Boj-
Bonuue y Hosom Cany HOJIEBI'h BYKAIIIMH, pohen 19. 2. 1994. ronune, Ha ajBOKar-
CKO-TIPUTIPaBHUUKY BexOy kon Tomoposuh np Anexcannpa, agsokara y Hosom Cany, nana
14. 10. 2022. rogune, y Tpajamy OJ ABE FOIUHE.

14. VIIUCVYJE CE y MeHuk aJBOKaTCKUX HNPHUIIPABHUKA AIBOKaTcke komope Boj-
BoguHe y Hosom Cany CEKVYJIMR BJIAJIUMUP, pohen 18. 4. 1996. ronune, Ha agBoKart-
CKO-TIIpUIIpaBHUUKY BexxOy kon Panmosuh Hebojmre, ansokara y Hosom Cany, nana 14. 10.
2022. roguHe, y Tpajamy OJ IBE TOIUHE.

15. VIIUCVYIJE CE y lmeHnk agBokaTCKHX IPHIIPaBHUKA AJBOKaTCcKe Komope Boj-
Boguae y Hosom Camy AJUR IIETAP, pohen 14. 5. 1999. ronuHe, Ha aJBOKAaTCKO-TIPH-
npaBHUYKy BexxOy kox Panmosuh HeGojure, axBokara y HoBom Cany, mana 14. 10. 2022.
TOJMHE, Y TPajamy Of JBE TOJMHE.

16. YIIUCVYIJE CE y Vmennk agBoKkaTCKHX IpHIIPaBHUKA AJBOKaTCcke komope Boj-
Boguae y HoBom Cany MJIMh BOUCJIAB, pohen 14. 7. 1990. ronuHe, Ha aaBOKaTCKO-
-npunpaBHuYKy BexOy koq Hemues [Innunh Tamape, anBokara y HoBom Cany, nana 14. 10.
2022. roguHe, y Tpajamy Of JIBE TOIUHE.

17. YIIUCVYIJE CE y Vmennk agBokaTcKuxX IpHIIpaBHUKA AJIBOKaTCcke Komope Boj-
BoauHe y HoBom Canmy BAPTOIL EJIBUH, pohen 4. 9. 1991. ronnHe, Ha aaBOKaTCKO-TIPH-
npaBHUYKY BexxOy kox Yekuh Bpanumupa, ansokara y Hosom Cany, mana 14. 10. 2022.
TOJIMHE, Y TPajamy OX JBE TOJMHE.

18. VIIUCVIJE CE y lmenunk agBoKaTcKUX MpHIIpaBHUKA AJIBOKaTcke Komope Boj-
Bomuae y HoBom Cany MAPUHKOBUWUHh MUJTIAH, pohen 22. 4. 1991. rogune, Ha aiBo-
KaTCKO-TIPUITPaBHUYKY BexOy kxon Auhenkosuh Hemame, agBokara y Hosom Cany, mana
14. 10. 2022. roguHe, y Tpajamy O] IBE TOIUHE.

19. YIIUCVYIJE CE y Vmenuk anBoKaTCKuX NMpHUIpaBHUKAa AJBOKaTCKe Komope Boj-
Bonune y Hosom Cany AJJINR JIEHKA, pohena 30. 4. 1998. ronuHe, Ha aJIBOKaTCKO-IPH-
nmpaBHUYKY BexkOy kox Puctmh [lparocmasa, anBokara y HoBom Cany, mana 14. 10. 2022.
rOJIMHE, Y Tpajamy O JIBE TOAUHE.

20. YIIMCVYIJE CE y Umenuk anBoKaTCKuX MpHUIpaBHUKAa ATBOKaTCKe Komope Boj-
Boaune y Hosom Camy CEJIEHA HUKOJIETA pohena 20. 11. 1992. roaune, Ha aaso-
KaTCKO-TIpUIpaBHAYKY BexkOy kox IlTomosmh Mupocnasa, anokara y Hoom Cany, nana
14. 10. 2022. roauue, y Tpajarby O ABE TOAUHE.
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Caomnrema ca cenHuLa YnpasHor ogbopa, crp. 1401-1430.

21. YIIUCYIJE CE y HMMeHuK aJBOKaTCKUX IpPUIIPAaBHUKA AJIBOKATCKE KOMOpE
Bojsogune y HoBom Cany [TABJIMh MUJIULIA, pohena 22. 12. 1998. ronune, Ha aaBo-
KaTCKO-NIPUNpPaBHUUKY BexOy kon Jbyouuuh Cunummie, agBokara y Hosom Cany, nana
14. 10. 2022. ronune, y Tpajamy OX JBE FOJHHE.

22. VIIUCVYIJE CE y HMeHuK aJBOKaTCKHUX IPUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojeonuae y Hopom Canry KOMHEHWHR CAPA, pohena 30. 11. 1995. rogune, Ha agBoKar-
CKO-TIpUIpaBHUYKY BexOy kox Muhuh Jenene, anBokara y Hosom Cany, nana 14. 10. 2022.
TOJMHE, y Tpajarby O JABE TOAMHE.

23. VIIUCVYIJE CE y lMeHuK aJBOKaTCKHUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsonune y Hoom Cany JIPATUh MAPUJAHA, pohena 4. 9. 1981. rogune, Ha anso-
KaTCKO-TIPUITPaBHUYKY BexkOy kox Tymosuh Munane, agsokara y Hosom Cany, nana 14. 10.
2022. roguHe, y Tpajamy Of] IBE TOIUHE.

24. VIIUCYIJE CE y lMeHuK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojogune y HoBom Cany IIEPOBUR MUJIUIIA, pohena 13. 6. 1995. roxune, Ha aaBo-
KaTCKO-TIPUITPaBHUYKY BexkOy ko1 Maposuh JXespka, ansokara y HoBom Cany, nana 14. 10.
2022. roguHe, y Tpajamy Of] IBE TOIUHE.

25. VIIUCVYJE CE y VmeHHK aIBOKaTCKHX IPHUIIPaBHHKAa AJIBOKATCKE KOMOpE
Bojsonune y Hosom Cany PAJINh MAPUJA, pohena 20. 7. 1995. ronune, Ha aiBOKaTCKO
-TIpHUIIpaBHUYKY BexOy kox Tpasuma mcp Huxore, agsokara y Hosom Cany, mana 14. 10.
2022. roauHe, y Tpajamy Of] IBE TOIUHE.

26. VIIMCYJE CE y VMeHUMK aIBOKaTCKUX NpHUIIPaBHUKA AJIBOKATCKE KOMOpE
Bojeoaune y Hosom Cany MEJIOBU'R TAMAPA, pohena 19. 10. 1997. roaune, Ha aaBo-
KaTCKO-IIPUIIPaBHNYKY BexOy kox MwuioBanoBuh JoBane, agsokara y Hosom Cany, nana
14. 10. 2022. rogune, y Tpajamy OJ JBE TOIUHE.

27. VIIMCYJE CE y VMeHUK aJBOKaTCKUX INpHUIIPaBHUKAa AJIBOKATCKE KOMOpE
Bojsogune y HoBom Camy CABAJIOII JJAHWIEJIA, pohena 21. 5. 1998. rogune, Ha
a/IBOKaTCKO-TIPUITPAaBHUYKY BexOy oz JaHumh Anexcannpe, anpokara y Hosom Cany, nana
14. 10. 2022. roguHe, y Tpajamy O[ JBE TOIUHE.

28. VIIMCYJE CE y VMeHHK aJBOKaTCKUX INpHUIPaBHUKA AJIBOKATCKE KOMOpeE
Bojsognae y HoBom Camy MUJBYIL MUA, pohena 9. 1. 1996. ronune, Ha aJBOKAaTCKO-
-npunpaBHUuKy BexxOy kox Caun Come, anBokara y HoBom Cany, nana 14. 10. 2022. ro-
JIMHE, y Tpajamy O JBE TOIHHE.

29. VIIUCVYIJE CE y lMeHuKk ajBOKaTCKUX IPUIIPAaBHUKA AJBOKATCKE KOMOpE
BojBomune y HoBom Cangy CTEGAHOBUHR CODUIJA, pohena 10. 11. 1998. rogune, Ha
aJIBOKaTCKO-NpunpaBHUUKy BexOy kox CaBun Come, agsokara y Hosom Cany, nana 14. 10.
2022. roquHe, y Tpajamy O ABE TOANHE.

30. YIIUCVYIJE CE y lMeHuK aiBOKaTCKUX IpPUIIPABHUKA AJBOKATCKE KOMOpE
BojBomune y Hosom Camy BPAJINR BJIAAMMMUP, poher 31. 8. 1997. rogune, Ha anBo-
KaTCKO-TIpUIIPpaBHUYKY BexkOy kon ['arapuh Cphana, agBokata y Cpemckoj MutpoBuim,
nana 14. 10. 2022. roguHe, y Tpajamy O] JIBE TOAUHE.

31. YIIUCVYIJE CE y lMeHuK aJBOKAaTCKUX MpPUIIPABHUKA AJBOKATCKE KOMOpE
BojBomune y Hosom Cany JIOHYAPCKU HOPBE, pohen 29. 3. 1992. ronune, Ha aaBo-
KaTCKO-TIPUNPaBHAYKY BexkOy kon Jlomuapckm Cphana, amBokara y 3pemaHHHY, IaHa
14. 10. 2022. roauHe, y Tpajary O] JBE TOAUHE.

32. VIIUCVYIJE CE y lMeHuK aJBOKATCKUX MpPUIPaBHUKA AJBOKATCKE KOMOpE
Bojsoaune y HoBom Cany 3BEKIR PAJIMUJIA, pohena 5. 12. 1996. roaute, Ha axBOKart-
CKO-TIPUTIPaBHUUKY BekOy ko Mumosuh I'yiyma CHexane, anBokata y Anu, nana 14. 10.
2022. roauHe, y Tpajary OJ JABE TOANHE.
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33. VIIUCVYIJE CE y lMeHuk aiBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsomune y Hoom Caxy 'PBUh JIVKA, pohen 24. 1. 1995. ronune, Ha aJBOKaTCKO-IIPH-
MpaBHUYKY BexOy kon Mapuhesuh Muoppara, angsokara y Kukunan, mana 14. 10. 2022.
TOAMHE, y Tpajamy Of JBE TOJHHE.

34. BPUIIE CE wu3 Mmenuka anBokara Anokarcke komope Bojsomune CTAHU-
BYKOBUW'h BUILIBLUH TOPJAHA, aaBokar y HoBom Cany, ca nanom 20. 10. 2022. roau-
HE paJyl IeH3HOHNCAba.

— HMmenoBana 3aapkaBa uimaHcTBo y IlocmpTHOM (oHIy AnBOKAaTcKe KOMOpe
BojBonune.

— Ilejuh JoBana, agBokar y HoBom Cany, mocraBiba ce 3a Impey3uMaresba aJ[BOKaT-
CKe KaHIeTIapHje.

35. BPUIIE CE u3 Nmenuka anBokara AnBokarcke xomope Bojoguue JJAKO-
BUHh MUJIEHA, anBokat y Bpbacy, ca manom 30. 9. 2022. rogrHe Ha JIMYHH 3aXTEB.

— VimenoBana 3agpkaBa wmaHcTBO y IlocmMpTHOM (oHIY AIBOKAaTcCKe KOMOpe
Bojsoaune.

— Panosuh lann6op, agBokar y BpOacy, mocrasspa ce 3a npey3uMaresba aJlBOKaTCKe
KaHIenapuje.

36. BPUILIE CE u3 Mmenuka agBokata AnBokarcke komope Bojsogmae BOPI'Mh
AJIEKCAHJZIAP, ansokar y Hosom Cany, ca nanom 25. 9. 2022. roause ycien CMpPTH.

— Monnap Bnanumup, aasokar y Hosom Capny, mocrasiba ce 3a Ipey3umaresba
a/IBOKaTCKe KaHIIeTapHje.

37. BPULIE CE u3 Nmenunka agBokara AnBokarcke komope Bojsommne MP/JIAJb
JIAHKA, anBokar y HoBom Cany, ca nanom 17. 10. 2022. roguHe Ha JUYHU 3aXTEB.

— Janpannn Knapuh Panosanxka, ansokar y Hosom Cany, mocraspa ce 3a pey3numa-
TeJba aJJBOKATCKE KaHIeIapuje.

38. BPUIIE CE u3 Nmennka agBokara AynBokarcke komope Bojsonune JOBUUWh
CAPA, ansokar y HoBom Cany, ca nanom 31. 8. 2022. ronuHe ycnea CMpTH.

— INokpajar Jenena, ansokar y HoBom Cany, mocraBiba ce 3a Ipey3umaresba aiBo-
KaTCKe KaHIenapuje.

39. BPUIIE CE u3 MMennka aJBOKaTCKUX MpHIpaBHUKA AJBOKaTcke Komope Boj-
ponune JOBAHOBU'h MAJA, aaBokarcku npunpaBHuk y Hosom Cany, Ha aJBOKaTCKo-
-IpUIpaBHUYKOj BexOn kox Janapuh Bunoscku Maje, anBokara y Hosom Cany, ca 1anom
26.9.2022. ronuHe.

40. BPUIUIE CE un3 VMimenuka agBoKaTCKUX NPHUITPaBHUKA AJBOKaTcke komope Boj-
ponune TOKOBU'h KARA, ansokarcku npunpasHuk y HoBom Cany, Ha agBOKaTcKo-Ipu-
nmpaBHUYKO] BexON kox Kuexxeuh bojosuh CHexane, anokara y HoBom Cany, ca maHom
10. 10. 2022. ronuue.

41. BPUIIE CE n3 MMeHuka aJBOKaTCKUX IPUIIPABHUKA AJBOKAaTCKE KOMOpeE
Bojsomnae KY3MAHOBWHh BPAHUCIIAB, agBoxarcku npunpasuuk y Hosom Cany, Ha
a/IBOKaTCKO-TpUTIpaBHIYKO] BexxOn kox CaBuH Come, agBokara y HoBom Cany, ca manoMm
7.10. 2022. roaune.

42. BPUIIE CE u3 MMeHuka ajBOKAaTCKUX IPUIPAaBHUKA AJBOKATCKE KOMOpeE
Bojsomuue PALIUR JOBAHA, anBoxarcku npunpasauk y HoBom Cany, Ha agBoKaTcKo-
-TIIpUNpaBHAYKOj BexOM kox MapruHoBuh J{parospy0a, anBokata y HoBom Cany, ca manom
27.9.2022. ronuHe.
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43. BPUUIE CE u3 lMMeHuka aaBOKaTCKHUX IPHUITPaBHUKA AJBOKaTcke komope Boj-
BoquHe BEJIMUYKOBUHR PAHKO, agsokarcku npunpasauk y Hosom Cany, Ha aiBoKaTcKo-
-TIIpUITpaBHUYKO] BexxOM kox Tynosuh Muiane, anBokara y HoBom Cany, ca manom 5. 10.
2022. ropuHe.

44. BPUIIE CE u3 MMeHuKa aIBOKAaTCKHUX IIPHUIIPaBHUKA AJIBOKaTcke komope Boj-
Boguae MOJW'h JIPATAHA, anBoxarcku npunpasauk y HoBom Cany, Ha agBoKaTCKO-TIpH-
MpaBHUYKO] BexOHM kox Bomapesuh [lparana, agBokara y Hosom Cany, ca manom 10. 9.
2022. roguHe.

45. BPUIIE CE u3 MmeHnnka agBOKaTCKUX MpUIpaBHUKA A/BOKarcke komope Boj-
Boguae KIbAJWh JOBAHA, anBokarcku npunpaBHuk y HoBom Cany, Ha aaBOKaTCKO-IpH-
npaBHUYKO] BexxOu ko Kibajuh Topana, agBokara y HoBom Cany, ca manom 30. 9. 2022.
TOJIMHE.

46. BPULIE CE u3 MMeHuka aaBOKaTCKHUX IPHUIIPaBHUKA AJBOKaTcke komope Boj-
Bonune MUJIOBAHOBUWH CABA, ansokarcku npunpaBuuk y Hosom Cany, Ha agBokar-
CKO-IIPUIIPaBHUYKO] BexOu kox Panuh Pomane, ansokara y Hoom Cany, ca manom 30. 9.
2022. ropguHe.

47. BPULIE CE u3 lMeHuka aIBOKaTCKHX IIPHUIIPaBHUKA AJBOKaTcke kKomope Boj-
Boque BEJIEBIIh MAPKO, anBokarcku npunpasHuk y Hosom Cany, Ha agBOKaTCKo-
-mpunpaBHUYKOj BexOn xox Yasuh XKesbka, ansokara y HoBom Cany, ca manom 3. 9. 2022.
TOJIMHE.

48. BPULIE CE u3 MmeHnka agBOKaTCKUX MpUIpaBHUKA AJBOKarcke komope Boj-
Boguae JOJIIIMA TEOAOPA, agBokarcku npunpaBHuK y CyOoTuIy, Ha aJBOKaTCKO-TIPH-
MIPaBHUYKO] BexOM Kon MmioBaHoBuh VYpoma, agBokara y CyOorumu, ca maHom 22. 9.
2022. roguHe.

49. BPUUIE CE u3 MMeHuka aaBOKaTCKHUX NPHUITPaBHUKA AJIBOKaTcke kKomope Boj-
Bogune MEXOBU'h KPMCTHUHA, anBokarcku mpuipaBHuK y [lnmanaumTy, Ha aiBOKaTcKo-
-npuIpaBHUYKOj BexOu kox Jlykuh Jlanuna, ansokara y [Tnangumiry, ca nanom 4. 9. 2022.
TOJIUHE.

50. Y3UMA CE HA 3HABE na IPAJKUh TAMAPH, aasokary y Hosom Cany,
MIPUBPEMEHO MPeCTaje MpaBo Ha 00aBIbambe aJIBOKaType 300T IMOPOANIBCKOT OJICYCTBA H OJ-
cyctBa paau Here aerera ox 31. 8. 2022. no 30. 8. 2023. roxuue.

— Hpaxuh Huxomna, ansokar y HoBom Cany, onpelyje ce 3a mpuBpeMeHOT 3aMEHHKA.

51. Y3UMA CE HA 3HAWE na PAJIUH XEJIEHU, anBokary y HoBom Cany, mpu-
BpPEMEHO MpecTaje mpaBo Ha o0aBJbame aJABOKaType 300T MOPOIUIBCKOT OACYCTBA M OJCY-
cTBa paau Here aereta of 1. 9. 2022. mo 31. 8. 2023. roxune.

— KoBaueBuh Topmana, agBokar y Hosom Cany, ompeljyje ce 3a mpuBpemeHOr
3aMEHHKA.

52. Y3UMA CE HA 3HABE na MUXAJIEK AT'HEIL, agBokary y Anu, npuBpe-
MEHO IpecTaje NMpaBo Ha 00aBJbarbe aJBOKAaType 300Tr MOPOANIBCKOT OACYCTBA M OACYCTBA
panu Here aerera ox 15.9.2022. no 14. 9. 2023. ronuse.

— Muxanek Ennpe, anBoxar y Ann, onpeljyje ce 3a mpuBpeMeHOT 3aMEHHKa.

53. Y3UMA CE HA 3HABE nga JECIIOTOBUR JXKEJbAHM, anBoxary y HoBom
Cany, IpUBPEMEHO peCTaje MpaBo Ha 00aBJbame aaBOKAType 300T MOPOAMIECKOT OJICYCTBA
U o7icycTBa paau Here aereta ox 29. 8. 2022. mo 28. 8. 2023. roaune.

— Paym Mwunnna, agsokar y HoBom Cany, oapel)yje ce 3a npuBpeMeHOr 3aMEeHHUKa.
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54. Y3UMA CE HA 3HABE na IIETPOB'h MAPUJIU, anBokary y HoBom Cany,
MIPUBPEMEHO MpecTaje MpaBo Ha 00aBIbamke aIBOKATYpE 300T MOPOAUIECKOT OJICYCTBA H OJl-
cyctBa paau Here aereta of 3. 9. 2022, no 2. 9. 2023. ronune.

— I'maruh Hana, anBokar y Hosom Cany, oapeljyje ce 3a mpuBpeMEHOT 3aMCHHUKA.

55. Y3UMA CE HA 3HABE na BEVK JKMBKMU, ansokary y HoBom Cany, mpu-
BPEMEHO IIPECcTaje MpaBo Ha 00aBJbabe aJBOKAType 300T MOPOIMIBECKOT OJICYCTBA U OJICY-
cTBa pazau Here perera of 15. 9. 2022. no 14. 9. 2023. roguse.

— Mununparosuh buspana, agsokar y Hosom Cany, ompelyje ce 3a mpuBpemeHOT
3aMeHHKa.

56. Y3UMA CE HA 3HAE na JECIIOTOBUR AYIIAHKU, agsokary y HoBom
Cany, IpUBpEMEHO TpecTaje MpaBo Ha 00aBJbamkbe aABOKAType 300T MOPOAUIECKOT OJCYCTBA
U ofcycTBa paau Here gerera of 4. 9. 2022. no 3. 9. 2023. roause.

— KyOyposuh [anuena, agsokar y Hoom Cany, oapelyje ce 3a mpuBpemeHOr
3aMEHHKa.

57. Y3UMA CE HA 3HABE na TOMWh JEJIEHU, ansokaty y Pymu, npuspe-
MEHO IIpecTaje MpaBo Ha 00aBJbambe aJBOKaType 300T MOPOANIBCKOT OJICYCTBA U OJCYCTBa
pamu Here gereta ox 1. 9. 2022. mo 31. 8. 2023. roxune.

— Bununh Ormen, agBokar y Pymu, oxpehyje ce 3a mpuBpeMeHOr 3aMEHHKA.

58. Y3UMA CE HA 3HAWE na BAPUILIR IIETAP JIYKH, ansokaty y HoBom
Cany, mpuBpeMEHO TIpecTaje MpaBo Ha OaBJbEHE aIBOKATYPOM 300T CTPYYHOT ycaBpIlaBa-
Ba y UHOCTPAHCTBY, y nepuony ox 1. 11. 2022. go 1. 11. 2026. rogune.

— Mupxosuh Bojawu, ansokar y HoBom Cany, onpelyje ce 3a mpuBpeMeHOr 3aMEeHHKa.

59. YV3UMA CE HA 3HABE na je AHBEJIKOBU'h BUJbAHA, agsokar y Ho-
Bom Cajy, HacTaBmia ca pajgom nana 6. 10. 2022. roguHe, HAKOH MITO jOj je MPHUBPEMEHO
OMJI0 IIpecTano NpaBo Ha OABIbEHE aJBOKATYPOM.

— Anbenxosuh Hemama, agsokar y HoBom Cany, pa3pemniaBa ce JTy)KHOCTH IIPHBpPE-
MEHOT 3aMEHHKA.

60. YBUMA CE HA 3HAIE na je IPEMOBUR JAEJAHA, axBokar y HoBom
Cany, HactaBmia ca pagom aana 30. 9. 2022. roguHe, HAKOH IITO jOj je PUBPEMEHO OMIIO
IIPECTalo IPaBo Ha OABJHEHE aJBOKATYPOM.

— Konynuyuja TopaH, ansokar y HoBom Cany, pasperasa ce JyKHOCTH HpHBpeMe-
HOT 3aMCHHKA.

61. Y3BUMA CE HA 3HAIE na je BEHUh IIETPOBUR JbUJBAHA, angBoxkar y
Hosowm Cany, nactaBuna ca pagom mana 25. 11. 2022. roquse, HAKOH LITO jOj j€ IpUBpEMe-
HO OMJIO TIpecTalIo MpaBo Ha 0aBIJECHHE aJIBOKATYPOM.

— Jypmuh Byphuna, ansokar y Hosom Cany, pasperiaBa ce 1y»KHOCTH TPHUBPEME-
HOT 3aMEeHHKa.

62. Y3UMA CE HA 3HAE na je MUJIOBAHOBUR JOBAHA, ansoxkar y Ho-
Bom Cajy, HacTaBuia ca paaoMm nmana 14. 9. 2022. roauHe, HAKOH IMITO jOj je MPUBPEMEHO
OWJIO TIpecTaIo MPaBO HA OABIEEHE aJBOKATYPOM.

— Byuenuh Jenena, axsoxar y Hosom Cany, pa3pemniaBa ce Jy>KHOCTH IPHBPEMEHOT
3aMeHHKa.

63. Y3UMA CE HA 3HAIE na je TAJINh JEJIEHA, agBokar y HoBom Cany, Ha-
cTaBWIIa ca pajioM fnana 26. 9. 2022. roauHe, HAKOH IITO jOj je IPUBPEMEHO OHIIO PECTAIO
npaBo Ha 0aBI/bEHE a[BOKATYPOM.

— Murposuh JoBuuuh Cannpa, ansokar y HoBom Cany, paspemaBa ce Ty»KHOCTH
MIPUBPEMEHOT 3aMEHHUKA.
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64. Y3UMA CE HA 3HAE na je HOBKOB BPAHUCIIAB, ansokar y HoBom
Cany, HacTaBuo ca pagom jgaHa 1. 10. 2022. roauHe, HAKOH IITO jOj je MPHUBPEMEHO OWMIIO
MIPECTaJIo MPaBO Ha OABIHEHE aJBOKATYPOM.

— Ionaxguh Jlanujena, ansokar y HoBom Cany, pa3peliaBa ce 1y)KHOCTH ITpUBpEMe-
HOT' 3aMEHHKa.

65. Y3UMA CE HA 3HAWE na je CTOJMh MUPJAHA, ansokar y Combopy,
HacTaBmia ca pagom fana 1. 10. 2022. romuHe, HAKOH IITO jOj je MPUBPEMEHO OMIIO Tpe-
CTaJIo MPaBo Ha O0ABJHEHE AJIBOKATYPOM.

— Mwseuh Haranuja, ansokar y Com0opy, paspeinaBa ce Ty»KHOCTH MPUBPEMEHOT
3aMEeHHKA.

66. Y3UMA CE HA 3HABE na je Bykuh Tujana, ansokar y Hosom Cany, mpome-
HMJIa pe3uMe Koje cana riacu DBykuh [lerpur.

67. Y3UMA CE HA 3HAIE na je I1aBnosuh Jenena, agsokar y Hosom Cany, mpo-
MEHMJIa TIpe3uMe Koje cana racu MapkoBuh.

68. Y3UIMA CE HA 3HAIBE na je BynatoBuh Haramra, ansokar y HoBom Cany,
IIPOMEHMIIA TIpe3rMe Koje caza riacu Mununh.

69. Y3UMA CE HA 3HAIE na je JlamueBuh Anekcannpa, ansokar y Hosom Ca-
Iy, MPOMEHMIIa TIpe3nuMe Koje cana riacu Jahumosuh.

70. Y3UMA CE HA 3HAIE na je Ocrojun JoBaHa, anBokar y 3pemaHuHY, IpoMe-
HUJIA IIPe3nMe Koje caja Iiacu THTHH.

71. Y3UMA CE HA 3HAIBE na je [pspaua [paxen, ansokar y Cpemckoj Mutpo-
BUIIM, CTEKA0 aKaJeMCKH Ha3HB MacTep MpaBHUK.

72. Y3UMA CE HA 3HAIE na ce Mocrapckn [lyman, ansokar y bauxoj To-
1oy, paspelraBa JY>KHOCTH Ipey3uMaresba KaHmenapuje moxojHor Pamgmh Anekcamzpa,
anBokara y baukoj Tomomm.

— BykcanoBuh Teoznopa, anBokat y baukoj Tomonu, onpelyje 3a npeysumaresba KaH-
nenapuje nokojHor Paguh Anexcannpa, agsokara y bauxoj Tomonn.

73. Y3UMA CE HA 3HAIE na je JamaroBuh Tamapa, agBoKaTcKu MpUIPaBHUK
y HoBom Cany, mpekuHyna aJBOKaTCKO-IPUIPAaBHUYKY BexOy kox KosaueBmh lopmane,
ansokara y Hosom Cany, nana 15. 9. 2022. roguse, Te 1a UcTy HactaBsba ko I'ynano bo-
puca, ansokara y Hosom Cany, nana 16. 9. 2022. ronune.

74. Y3UMA CE HA 3HAIE na je KoBaueruh Credan, aqBOKaTCKH MPUIPABHUK
y HoBom Cany, mpekuHyo aJBOKaTCKO-IpUNpaBHUYKY BexOy kox 3apuh Ilpenpara, agso-
kara y HoBom Cany, nana 29. 8. 2022. rogune, Te Aa UCTy HacTaBjba kKoJ Muhuh Jenene,
ansokara y Hosom Cany, nana 30. 8. 2022. ronune.

75. Y3UMA CE HA 3HABE na je hymym Muonpar, aiBOKarcku HpPUIPABHUK
y HoBom Cany, mpekuHyo aJBOKaTCKO-IpUIpaBHUYKY BexOy kox MyHmxkaba Jauh Came,
anBokara y Hoom Cany, nana 7. 9. 2022. roaune, Te 1a UCTy HacTasJba kof ['y3una Muio-
pana, anBokara y HoBom Cany, nana 8. 9. 2022. ronune.

76. Y3UMA CE HA 3HAIE na je Majkuh Mapujana, aqBOKaTCKH MPUIIPABHAK Y
HoBom Cany, mpexunyna aJBOKaTCKO-IIPUIIPABHUYKY BexOy kox Kpkipym Mwunana, aaBo-
kara y HoBom Cany, nana 8. 9. 2022. ronune, Te Aa ucty Hactasiba kof Japujesuh Buhen-
THja, anBokara y Hosom Cany, nana 9. 9. 2022. ronuse.

77. Y3UMA CE HA 3HAIE na je CrojanoBuh KarapuHa, agBokaTcku mpumpan-
Huk y HoBom Cany, mpekuHyina agBOKaTCKO-IPUIIPABHUUKY BexOy kox 3apuh [lpenpara,
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anBokara y Hoom Cany, nana 29. 8. 2022. roaune, Te 1a UCTy HacTaBsba ko Muhuh Jene-
He, anBokara y Hosom Cany, nana 30. 8. 2022. ronune.

78. Y3UMA CE HA 3HAIE na je Anuh Mapko, anBokaTrcku npunpaBHUK y Ho-
BoM Cajy, IPeKHHYO aJBOKaTCKO-IIPUIIpaBHUUKY BexxOy kxox Pamuh Pomane, anBokara y
Hosowm Cany, nana 23. 9. 2022. roquse, Te a UCTy HacTaBJba koJ Muhuh Jenene, anBokara
y HoBom Cany, nana 26. 9. 2022. roguse.

79. Y3BUMA CE HA 3HABE na je Mutuh [laBne, agBokaTcku NpHIPaBHHUK Y
Hosom Cany, npekunyo ajBOKaTCKO-IpUNpaBHUYKY BexOy ko IlomnBona bybama [lyme,
anBokara y Hoeom Cany, mana 21. 9. 2022. rogure, Te 1a UCTy HacTtaBiba koxa [lomuBoma
CnaBka, ansokara y Hosom Cany, nana 22. 9. 2022. ronune.

80. YBUMA CE HA 3HAIE na je Yabpaau Jlyka, agBOKaTcKu MPHUIIPABHUK Y
Hosom Cany, mpeknHyo aaBOKaTCKO-TIPHIIPABHUYKY BexOy kox MBomesnh Musene, aaBo-
kara y HoBom Cany, nana 27. 9. 2022. roguse, Te 1a UcTy HacTasba kox Pamau Tamape,
anBokata y HoBom Cany, nana 28. 9. 2022. roguse.

81. Y3UMA CE HA 3HABE na je ['pynuh Hemama, aqBokaTCKu MpHUIIPaBHUK y
Hosom Cany, npexuHyna agBoKaTCKO-IPUIIPABHIUKY BexOy kox Mapam VBane, agBokara
y Hoeom Cany, nana 3. 10. 2022. roauHe, Te Aa MCTy HacTaBJba koA AnmaHoBuh MunaHa,
anBokara y HoBom Cany, mana 4. 10. 2022. roxune.

82. Y3UMA CE HA 3HAIE na je Illykapa Ama, agBokarcku npunpasHuk y Ho-
BoMm Cany, nmpekuHylla aJBOKaTCKO-IIPUIIPaBHUUKY BexOy kox Panuh Pomane, agBokara y
Hosowm Cany, mana 30. 9. 2022. roqune, Te 1a UCTY HacTaBJba kog Muhuh Jenene, anBokara
y Hosom Cany, nana 1. 10. 2022. ronune.

83. Y3BUMA CE HA 3HAWE na je Wnuh Ypouw, agBokarcku npumnpaBuuk y Ho-
BoM Cany, mpeKHHyna aJBOKAaTCKO-TIPUIIPAaBHUUKY BexOy kon Pammh Pomane, agBokara y
Hosowm Cany, mana 30. 9. 2022. ronuse, Te 1a UCTY HacTaBJba koJ Muhuh Jenene, anBokara
y HoBom Cany, nana 1. 10. 2022. rogune.

84. Y3UMA CE HA 3HAIE na je Xynancku CBeTsnaHa, aIBOKaTCKU MPUIPAB-
nuk y HoBom Cany, mpekuHyna afBOKaTCKO-TIPHIIPAaBHUUKY BexOy ko JoBanoBuh Mupoja,
ansokara y Hosom Cany, nana 26. 9. 2022. roquse, Te Aa UCTy HacTaBJba koa bapom bopu-
cnaBa, anBokara y Hosom Cany, nana 27. 9. 2022. roqune.

85. Y3UMA CE HA 3HABE na je Jlasuh Cama, agBokarcku npunpaBHuK y Ho-
BoM Cajy, IpeKuHyJIa aaBOKaTCKO-IIPUIIPaBHIYKY BexOy kox Jlparosuh Jlanuia, agBokara
y HoBom Cany, nana 14. 9. 2022. ronuHe, Te Ja UCTy HacTaBjba Kox ['ymaBan MunaHa,
anBokara y HoBom Cany, nana 15. 9. 2022. roguHe.

86. Y3UMA CE HA 3HABE na je Pajosuh Munuia, aqBoKarcky IPUIPAaBHUK Y
Hosom Capny, npeknHynaa aJBOKaTCKO-IIPUIPaBHUYKY BexOy kox Manuh Onusepa, aaBo-
kata y HoBom Cany, mana 31. 8. 2022. rogune, Te Aa ucTy Hactasiba kox ['ymano Bopuca,
ansokara y Hosom Cany, nana 1. 9. 2022. ronune.

87. Y3BUMA CE HA 3HAIE na je [IABWh OJITULIA, anBokar y HoBom Cany,
MpHUCTyNUIa 3ajeJHNYKO] aJBOKATCKO] KaHuemapwuju ,[lomoBuh* ca cexammrem y HoBom
Cany, Jlacna I'ana 7, moues ox 8. 9. 2022. roaune.

88. Y3UMA CE HA 3HAIE na je [TAJTAILIEB MUJIAH, ansokar y HoBom Ca-
Iy, TIpEeceINo CBOjy aJBOKATCKy KaHIeIapujy Ha aapecy Ppymkoropcka 19, moues ox 1.
10. 2022. ronuse.

89. Y3UMA CE HA 3HABE na je IIEPOBUHK CBETJIAHA, agBokar y HoBom
Cany, mpecenuia CBOjy aIBOKAaTCKy KaHIIeTIapHujy Ha agpecy Makcuma ['opkor 60, moues o
12. 9. 2022. ronune.
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90. Y3UMA CE HA 3HABE na je MUJIOJEBUR JEJIEHA, anBokar y HoBom
Cany, pecennia CBOjy aIBOKaTCKy KaHIenapujy Ha aapecy dyromika 1A/V/505, moues ox
1. 10. 2022. ronune.

91. Y3UMA CE HA 3HABE na je BJEKWUh mp 30PA, anBokar y HoBom Cany,
npecenuia CBOjy aaBOKATCKy KaHIENapHjy Ha ampecy bopha Marapamesuha 2, moues on
7. 10. 2022. roguse.

92. Y3UMA CE HA 3HAWE na je MAPKOBUR JEJIEHA, ansokar y HoBom Ca-
1y, TIpeceuiia CBOjy aJBOKATCKy KaHIelapujy Ha aapecy Jlonuapcka 9/5, moues ox 30. 9.
2022. rogune.

93. Y3UMA CE HA 3HAIE na je JATUHOBUR JOBAHA, ansokar y HoBom
Cany, npecenuia CBOjy aJBOKAaTCKy KaHIenapujy Ha aapecy Makcuma [opkor 6/5, moues
on 28. 9. 2022. rogune.

94. Y3UMA CE HA 3HAWE na je IIVIIOBUR JOBAHA, anBokar y HoBom
Cany, mpecesnia CBOjy aJBOKAaTCKy KaHIenapujy Ha agpecy Mume Jumutpujesuha 1/59,
noues off 28. 9. 2022. ronuHe.

95. Y3UMA CE HA 3HABE na je PAIOBUh MUJIMLIA, anBokar y HoBom Ca-
1y, Ipeceiiia CBOjy aBOKaTCKy KaHienapujy Ha aapecy Jumurtpuja Tynosuha 2a, moues
ox 1. 10. 2022. rogune.

96. Y3UMA CE HA 3HAIBE na je TBOXDBAH JIEJAH, axBokar y HoBom Ca-
Iy, TIPECENIN0 CBOjy aJBOKATCKy KaHIenapujy Ha aapecy Jloshencka 10, cran 1, moueB ox
22.9.2022. ronuue.

97. Y3UMA CE HA 3HABE na je BYPBEBUR UT'OP, ansokar y HoBom Cany,
Ipecero CBOjy aJBOKATCKy KaHIenapujy Ha agpecy Cpemcka 5/8, moues ox 26. 9. 2022.
TOMHE.

98. Y3UMA CE HA 3HAIE na je CJIMJEITYEBUR MUPKO, axBokar y HoBom
Cany, mpecenno cBOjy aJBOKATCKy KaHLENapHjy Ha aapecy byneBap ocnobohema 46a, mo-
geB ox 1. 10. 2022. rogune.

99. Y3UMA CE HA 3HABE na je MUJIAHOBUWh BJIAAVIMUP, anBokar y Ho-
BoM Cajny, mpecenno CBOjy aJBOKaTCKy KaHLenapujy Ha aapecy Bace Crajuha 18, cran 6,
noues ox 15. 10. 2022. rogune.

100. Y3UMA CE HA 3HAE na je TEIHOBMh HEMABA, anBokar y HoBom Ca-
Iy, TIPECENINO CBOjy aIBOKATCKy KaHLenapujy Ha agpecy Maxcuma [opxor 12/9, moyeB o
5.10. 2022. roguse.

101. Y3UMA CE HA 3HAIE na je JIEIIELI KOBAY I'ABOP, anBokatr y Beuejy,
MIpecesfo CBOjy aJIBOKATCKy KaHIEIapHjy Ha aapecy Ypoma [Ipenuha 3/1, moue ox 12. 9.
2022. roguue.

102. Y3UMA CE HA 3HAIE na je KPAJb CTEBAH, agBokar y Oyammma, mpe-
CEeNMO CBOjy aJBOKATCKy KaHIenapujy Ha anpecy Kues Muxanmosa 23, nokain 3, mo4eB o
5.10. 2022. ronuse.

103.Y3UMA CE HA 3HAE na je IEJHOBI'h BPAHNCIIAB, anBokar y Cpem-
ckoj MUTpOBHUIN, MTpEeceNNo CBOjy aJBOKATCKy KaHIenapHujy Ha agpecy Lllehep cokax 21,
noues ox 7. 10. 2022. roguHe.

104.Y3UMA CE HA 3HABE na je MATUJAIIIEBTHh HEHA/JI, anBokar y Cpem-
CKOj MUTpPOBHIIH, NIPECENTHO CBOjY aIBOKATCKY KaHIenapHjy Ha anpecy Crapu mop 127/4,
noues o1 7. 10. 2022. roguHe.
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105. Y3UMA CE HA 3HAIE na je CITACUR MJIAJIEH, ansokart y [TandeBy, mpe-
CeJINO CBOjy aJBOKATCKy KaHIeIapujy Ha aapecy Llapa Jlazapa 86/4a, moues ox 7. 10. 2022.
TOJMHE.

106. Y3UMA CE HA 3HABE na je AMBPVYIII YPOIL, agBokar y CyGorunu, mpe-
CeJIMO CBOjy aIBOKaTCKy KaHIENapHjy Ha anpecy Bmammmupa Hazopa 7, mouyes ox 10. 10.
2022. rogune.

107.Y3UMA CE HA 3HAE na je MUJIOIIEBUR BPAHUCJIAB, anBokat y Bpui-
Iy, IPECEINO CBOjy aIBOKATCKY KaHIenapujy Ha aapecy Backa [lome 2, moyeB ox 1. 10.
2022. roguHe.

CAOIIIITEWKBE CA CEJHULE YITPABHOI' OABOPA
oap:xane 28. 10. 2022. rogune

1. BACUJBEBU'h UT'OP, numnomupann mnpaBHHK, pohen 15. 8. 1996. roamue
VIIUCVYIJE CE 4. 11. 2022. ronune y Vimenuk ajBokara Ansokarcke komope Bojsoxunne,
ca ceauIiuTeM ajfBokarcke kanuenapuje y Hosom Cany, Paguuuka 12, cran 2.

— BPUIIE CE wu3 Mmenuka anBokarckux mnpunpaBHuka BACUJBEBUH UI'OP,
aJBOKaTcku mpuipaBHUK koj Cumypauh Mwunune, agsokara y HoBom Cany, ca manom
3. 11. 2022. rogune 360r ynuca y iMeHuk agBokara ose Komope.

2. TOPOMAH AJIEKCAHJIPA, nunnomupanu npaBHEK, pohena 27. 7. 1995. rogu-
e YIIUCVYIJE CE 4. 11. 2022. ronune y Mmenuk agBokara AnBokarcke komope Bojsoxu-
He, ca CeIMIITeM aBoKarcke kanuenapuje y Hosom Cany, Bace Crajuha 30.

— BPUIIE CE u3 Mmenuxka ansoxarckux npunpasiuka TOPOMAH AJIEKCAH-
JIPA, anBokarcku npunpaBHUK kox BomapeBuh [lparana, ansokara y HoBom Cany, ca na-
HoM 3. 11. 2022. rogune 300r ynuca y imenuk agBokara ose Komope.

3. CEKVJIM'h YPOUI, nunmomMupanu npaBHUK, pohen 25. 11. 1989. rogune YIIU-
CVYIJE CE 4. 11. 2022. romuae y MMennk aaBokara ABokarcke komope BojBomune, ca
ceuIITeM ajaBokarcke kaHnenapuje y Hosom Cany, KpasseBuha Mapka 7.

— BPUIIE CE u3 Umenuka ansoxarckux npunpasiuka CEKYJIMR VPOILL, agso-
kaTcku npumnpaBHuk kox IlommBoma Cnaska, agBokara y Hosom Cany, ca manom 3. 11.
2022. ropune 360r ynuca y Mmenuk anBokara ose Komope.

4. BPIIKA JAHKO, numutomupanu npaBHuk, pohen 5. 11. 1994. rogune YIINCY-
JE CE 4. 11. 2022. ronune y Vimenuk anBokara AaBokarcke komope BojBoamne, ca ceau-
mrTeM aaBokarcke kaHuenapuje y Hosom Cany, Kej xprasa panmje 8/5.

— BPUIIE CE u3 MMenuka aasokarckux npunpasHuka BPIIIKA JAHKO, agso-
KaTCKU npunpaBHUK kox Pajaunh Jenene, agsokara y HoBom Cany, ca manom 3. 11. 2022.
roauHe 300r ynuca y Mimenuk agBokara oBe Komope.

5. MAXAP UBAHA, nunnomupanu npaBHuK, pohena 21. 2. 1996. rogune YIIU-
CVYIJE CE 4. 11. 2022. ronuae y VMenuk agBokara AnBokarcke komope BojBoamue, ca
celuIITeM anBoKarcke kanuenapuje y Hosom Cany, Temepuncka 37/1/1.

— BPUIIE CE u3 Mmenuka anBokarckux npunpaBHuka MAXXAP UBAHA, agso-
karcku npunpaBHuk koj Kysman Cannpe, agsokara y Hosom Cany, ca nanom 3. 11. 2022.
roauHe 300r ymuca y Mimenuk agsokara oBe Komope.
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6. MIIABEHOBU'h HUKOJIA, nurtomupanu npaBHUK, pohen 18. 5. 1994. rogune
VIIUCVYIJE CE 4. 11. 2022. ronune y MMenuk agBokara AnBokarcke komope BojBoaumue,
ca cenuInTeM aaBokarcke kauienapuje y Hosom Cany, Makcuma [opkor 12, ctan 9.

— BPUIIE CE u3 Nmenunka agsokarckux npunpasauka MJIABEHOBUR HUKO-
JIA, anBokarcku npunpaBuuk kox [oruh Pane, anBokara y Hosom Cany, ca manom 3. 11.
2022. rogune 300r ynuca y Mimennk agBokara ope Komope.

7. IHAPBAU BUKTOP, numnomupanu npaBHuk, poheH 7. 4. 1994. ronqune YIIU-
CVIE CE 4. 11. 2022. ronqune y Mmenuk agBokara ABokarcke komope Bojsoxumue, ca
cenumTeM agBokarcke kaHuenapuje y Cenru, Ahancka 10.

— BPUIIE CE u3 Mmenuka anBokarckux mnpunpaBHuka LHAPHAW BUKTOP,
ajBoKarcku npunpaBHuk koi bajuh lapwan Tamape, anBokara y Cenr, ca nanom 3. 11.
2022. ropune 360r ynuca y MmMenuk anBokara ose Komope.

8. PUCTUR AJIEKCAHJIAP, nuniomupanu npaBHuk, pohen 6. 5. 1993. rogune
VIIUCVYIJE CE 4. 11. 2022. ronune y Vmenuk anBokara Ansokarcke komope Bojsoxute,
ca cequiTeM ajgBokarcke kanuenapuje y Hoom Cany, I'pukomikoscka 1.

— BPUIE CE u3 Mmenuka ansokarckux npunpasauka PUCTUR AJIEKCAHZIAP,
anBokaTcku npurnpaBHuK kox CrojkoBuh Ajire, agsokata y HoBom Cany, ca manom 3. 11.
2022. rogune 300r ynuca y MimMenuk anBokara ose Komope.

9. MUKVJIMh UBA, numiioMupanu npaBHUK, pohena 25. 8. 1992. ronune, YIIU-
CVYIJE CE 4. 11. 2022. ronune y Vmenuk aaBokara AJQBokaTcke komope Bojsomune, ca
ceauIITeM aBoKarcke kanuenapuje y Hosom Cany, Makcuma ['opkor 6/5.

10. 3APABKOBUWH AHDBEJIA, nunnomupanu mpaBHukK, pohena 19. 11. 1994. ronu-
He, YIIUCVYIJE CE 4. 11. 2022. ronune y MiMeHuk anBokara AnBokarcke komope Bojsonu-
HeE, ca CeAMIITEM aJiBoKarcke Kanuenapuje y HoBom Cany, JeBpejcka 17.

11. HUYNh CIIADBDAHA, mumnomupanu mpaBHUK, polhena 5. 1. 1986. romgume,
VIIMCVYIJE CE 4. 11. 2022. ronune y Mmenuk agBokara AnBokarcke komope BojBoaune,
ca cenuIITeM agBokarcke kanuemnapuje y Hosom Cany, Makcuma Iopkor 6/12.

12. JEJAMh 30PAHA, nunnomupanu npaBHUK, pohena 11. 4. 1995. rogune, YIIU-
CVYIJE CE 4. 11. 2022. ronune y Mmenuk aaBokara AJQBokaTcke Komope Bojsomune, ca
ceamIITeM aiBOKarcke kanuenapuje y Hosom Camy, dyromka 1 A/V/505.

13. UBAHYEBW'h MWJIMLIA, nunnomupanu npaBHUK, pohena 23. 3. 1994. roqune,
VIIMCVYIJE CE 4. 11. 2022. ronunae y MmMeHuk agBokara AnBokarcke komope BojBoamne,
ca cenumTeM agBokarcke kanuenapuje y Hosom Cany, Bace Crajuha 22a.

14. CTEI'Nh BOJAH, mumiomupanu mpaBHUK, poheH 24. 1. 1990. rogune, YIIU-
CVYIJE CE 4. 11. 2022. ronuae y MMmeHuk aaBokara AJBOKaTcke Komope Bojsomune, ca
ceaMIITeM a/BOKarcke kanmenapuje y Hosom Camy, Makcuma [opxor 6, ctan 53.

15. BOTJAHOBUh HAEJAH, aumiomupanu mpaBHHK, poher 19. 2. 1992. romune,
VIIMCVYIJE CE 4. 11. 2022. ronquae y MMenuk agBokara AnBokarcke komope BojBoamne,
ca celuIITeM anBokarcke kaHuemnapuje y Hosom Cany, ['puxomkosncka 1.

16. CTAMEHKOBWHR MUWJIOLI, nurutoMupanu npaBHUK, poheH 9. 12. 1996. roau-
ne, YIIMCVYIJE CE 4. 11. 2022. ronuHe y ViMeHuK agBokara AnBokarcke Komope Bojsonu-
HE, ca CeMIITeM aJiBoKarcke kKaHuenapuje y Hosom Cany, Ayrycra Llecapma 11/11.

17. BOPBUR HEBOJIIA, munmomupanu mpaBHUK, pohen 21. 6. 1992. ronmne,
YIUCVYIJE CE 4. 11. 2022. ronune y menuk aaBokara AnBokarcke komope BojBonuHe,
ca cemuIITeM anBokaTcke KaHenapuje y Hopom Cany, Mume Jumurpujesuha 14.
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18. TPABUIIA AJIEKCAH/IAP, nunnomupanu npasuuk, poher 30. 4. 1991. roxu-
He, YIIMCVYIJE CE 4. 11. 2022. ronune y MiMeHuk ajBokara AnBokarcke komope BojBonu-
HE, ca CeIMINTEeM aJBOKarcke KaHuenapuje y [lanuey, JJumurpuja Tymosuha 11.

19. CTAHU'h AJIEKCAHJIAP, nunmomupanu npasHuK, pohen 10. 12. 1987. roqu-
He, YIIUCVIJE CE 4. 11. 2022. roaune y Vimenuk agBokara AjBokaTcke komope Bojso-
JIMHE, ca CeIUIITEeM aJBOKaTcke KaHienapuje y [lanuery, Bojsone Pamomupa [TytHuka 14.

20. JOBAHOBUG AJIEKCA, nuruiomupanu mpaBHEK, poheH 25. 2. 1994. ronune,
YIUCVYIJE CE 4. 11. 2022. ronure y menuk agBokara AnBokarcke komope BojBonuHe,
ca cemuINTeM agBoKaTcke KaHenapuje y [lanuey, Llapa Jlazapa 43.

21. CAHTPAU JIAHE, nunnomupanu npaBuuk, pohen 4. 8. 1985. rogune, YIIN-
CVYIJE CE 4. 11. 2022. ronune y IMeHuk afgBokara AqBokaTcke koMope BojBomune, ca ce-
JIUIITEM aJBOKaTCKe KaHIenapuje y 3pemanuny, Kpama Anexcannpa I Kapahophesuha 2/9.

22. TIMJbA CODUJA, numiomupaHu npaBHUK, pohena 18. 8. 1993. rogune, YIIU-
CVYIJE CE 4. 11. 2022. ronune y VMenuk agBokara AnBokarcke komope BojBoamue, ca
CeIUIITEM aJiBoKaTcke Kanuenapuje y Muhuju, Bojsohancka 19.

23. MUTPOBU'h CTPAXUIbA, numiomupanu npaBHUK, poher 22. 2. 1993. roau-
ne, YIIMCVYIJE CE 4. 11. 2022. ronqure y Mmennk agBokara Ansokarcke komope Bojso-
JIMHE, ca CeIUILITEeM aJBOKaTcke KaHnenapuje y Pymu, Bespka [lyromesuha 195, namena 11,
cTan 11.

24. BPUUIE CE u3 Mmenunka agsokata Aasokarcke komope Bojsommne KAPAH
CJIABOJbYD, anBokar y Cpemckoj Mutposuiy, ca qanom 14. 10. 2022. ronuHe Ha JTHYHH
3aXTEB.

— IlejuoBuh bpanucnas, agokat y Cpemckoj MUTpoBHIIHN, TOCTAaBIJba CE 3a MPEY3H-
MaTesba aJIBOKATCKE KaHleJIapuje.

25. BPUUIE CE u3 Nmennka agBokara Anpokarcke komope Bojsoaune CJIAJIOJE-
BUh JEJIEHA, ansokar y HoBom Cany, ca nanom 31. 10. 2022. roquHe Ha JINYHU 3aXTEB.

— MmeHoBaHa 3aapkaBa wimaHcTBO y [locMpTHOM ¢(oHIy AnBOKarcke KoMope
BojBoxnumne.

— Illnoma Jenena, ansokar y Hosom Cany, mocrassba ce 3a npey3umaresba aJBoKar-
CKe KaHIenapuje.

26. BPUIIE CE u3 Nmennka agBokara AnBokarcke komope Bojsomgmae KPYHUH
MMUIIEHKO, anBoxar y Muhuju, ca nanom 1. 11. 2022. ronuHe 300T NEH3HOHUCAKBA.

— VmeHoBann 3axpxkaBa wiaHcTBO y [locMpTHOM (GoHIY AIBOKAaTCKE KOMOpeE
BojBonune.

— Kpynuh lleBpt Ana, anBokar y Muhuju, mocrasspa ce 3a mpey3nMaresba aJBOKaT-
CKe KaHIIeTapHje.

27. BPUUIE CE u3 MMeHuka aJBOKaTCKUX MPHUIIPAaBHUKA AJBOKaTcke Komope Boj-
Bogune [IOIIOBU'h HEMAA, anBokarcku npumnpasHuk y Hosom Cany, Ha agBoKaTcKo-
-punpaBHAYKO]j BeskOn xox Casun Come, anBokara y Hosom Cany, ca ganom 17. 10. 2022.
TOJMHE.

28. Y3UMA CE HA 3HAWE na PAJIMh POMAHU, ansokary y Hosom Cany,
IPUBPEMEHO INpecTaje MpaBo Ha o0aBlbare aJBOKaType 30or OonoBama moues of 25. 10.
2022. roguHe.

— apan Mupuea, agsokar y HoBom Caxy, onpehyje ce 3a mpuBpeMeHOT 3aMEHHKa.
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29. Y3UMA CE HA 3HAWBE na IIOIIMBOJAA BYBABA YU, ansokary y
Hosom Cany, mpuBpeMeHO IpecTaje TpaBo Ha 00aBJbame aJBOKAaType 300T MOPOANUIECKOT
0JICYyCTBa U ojicycTBa paau Here aerera ox 21. 9. 2022. no 20. 9. 2023. roaune.

— IlomuBona CmaBko, amBokar y Hosom Cany, ozapehyje ce 3a mpuBpemMeHOT
3aMeHHKa.

30. Y3UMA CE HA 3HABE na PAIIMKh AJIEKCAH/IPU, anBoxary y HoBom Ca-
1y, IPUBPEMEHO IIpecTaje IMpaBo Ha 00aBJbambe aJBOKaType 300T MOPOANIBCKOT OJICYCTBA U
oncyctsa panu Here netera of 20. 10. 2022. go 19. 10. 2023. roaune.

— Mapjanosuh bBpane, amsoxar y Hosom Cany, ompehyje ce 3a mpuBpemeHOr
3aMEHUKa.

31. Y3UMA CE HA 3HAE na je MYMUH JIPATAHA, ansokar y HoBom Cany,
HacTtaBuia ca pagom aana 1. 11. 2022. roguHe, HAKOH IITO jOj je IPUBPEMEHO OHJIO MpecTa-
JI0 TIpaBO Ha 0ABJBECH-E aJBOKATYPOM.

— Canguxu CBernana, agsokar y Hosom Cany, pa3permaBa ce TyKHOCTH pHUBpeMe-
HOT 3aMCHHKa.

32. Y3UMA CE HA 3HABE pna je LIAPU'h BOJAHA, anBokar y llajkarnry, Ha-
craBmia ca pagom nana 10. 10. 2022. ronuHe, HAKOH IITO jOj je MPUBPEMEHO OUIIO MpecTa-
JI0 TIpaBO Ha OaBJbEH-E aZBOKATYPOM.

— Bykueuh Cnahana, agsokar y HoBom Cany, paspemaBa ce TyKHOCTH IPHBpPEMe-
HOT 3aMEHHKa.

33. Y3UMA CE HA 3HAE na je CMUJbAHWR KPUCTHHA, aaBoxar y XKa-
0Jby, HacTaBmiIa ca pajgoMm naHa 1. 11. 2022. roguHe, HAKOH IITO jOj je MPUBPEMEHO OMIIO
MIPECTAaJo MPaBo Ha OABIHEHHE AJJBOKATYPOM.

— Cmwsbanuh Brnagumup, axsokar y JKaOipy, paspemaBa ce Qy>KHOCTH IpUBpEMe-
HOT 3aMEHUKa.

34. YV3UMA CE HA 3HAIE na je MUXAJJIIOBUH® JOBAHA, ansokar y HoBom
Cany, HactaBuia ca pajgom aana 14. 10. 2022. roguHe, HAKOH MITO jOj je TPUBPEMEHO OUIIO
MIPECTAaJIo IPaBO Ha OABJHEHHE aJJBOKATYPOM.

— Mutposuh KoBauesuh Muiana, ansokar y Hosom Cany, pa3pemana ce Ay>KHOCTH
MIPUBPEMEHOT 3aMCHUKA.

35. Y3BUMA CE HA 3HAIE na je HUKUh AJIEKCAH/IPA, ansokar y HoBom
Cany, HacTaBmia ca pagom nana 17. 10. 2022. roguHe, HAKOH IITO jOj je MPUBPEMEHO OHMIIO
NPECTAo MPaBo HA 0aBJBECHE aJBOKATYPOM.

— Antunh Bpanucnas, anBokar y HoBom Cany, pa3periaBa ce Qy>KHOCTH TIPHBpEME-
HOT 3aMEHHKa.

36. Y3UMA CE HA 3HAWE na je X)KUBKOBUR ITABJIML] JEJIEHA, agBoxat
y Combopy, HacTaBmia ca pagoM gana 1. 11. 2022. ronuee, HAKOH IUTO jOj je PUBPEMEHO
OMII0 MpecTajo MpaBo Ha OABIBEHE aIBOKATYPOM.

— Mpnak Bespko, agBokar y Com0opy, paspemiaBa ce JyKHOCTUH MPHUBPEMEHOT
3aMEHUKA.

37. Y3UMA CE HA 3HABE na je Mapam Bana, agsokar y HoBom Cany, npome-
HWIa Ipe3uMe Koje cana macu Maparr Lapan.

38. Y3UMA CE HA 3HAIE na je Pammh Anhena, agsokar y Crapoj [Tazoswu, mpo-
MEHHJIa IIpe3uMe Koje caja niacu Vianosuh.

39. Y3UMA CE HA 3HAE na je MunocasseBuh Haramra, agsokar y Cpemckoj
MuTpoBuiy, TpoMeHHIIa Mpe3nuMe Koje caa rmiack MunocasibeBuh bornanosuh.
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40. Y3UMA CE HA 3HAE na je JIuata Mapko, agBokarcku npunpaBHuk y Ho-
BoM Cay, MpPEeKHHYO aJBOKaTCKO-NPUITPaBHUYKY BexOy kox Xepuer bpanucnasa, angBokara
y HoBom Cany, mana 10. 10. 2022. ronuHe, Te Ja UCTY HacTaBJba koJ XopoBul Brnaanmupa,
ansokara y Hosom Cany, nana 11. 10. 2022. ronune.

41. YVBUMA CE HA 3HAE na je Cybammh JoBaHa, aJBOKaTCKH MPUIPABHUK
y Hosom Cany, mpeknHysia aJBOKaTCKO-TIIPUIIPABHUYKY BexOy kox Jamumh Aunekcanzape,
anBokara y Hosom Cany, mana 21. 10. 2022. roguHe, Te 1a UCTy HacTaBjba Koa Anekcuh
Hunocnaga, anBokara y Hosom Cany, nana 22. 10. 2022. rogune.

42. YV3UMA CE HA 3HAIE na je [IEPUh MUPJAHA, ansokar y HoBom Cany,
MpUCTyNIIIa 3ajeJHNYKOj aJBOKATCKOj KaHIenapuju ,,MyHmxkaba“ ca cequmreM y HoBom
Cany, JeBpejcka 13, moues ox 14. 10. 2022. roaune.

43. Y3UMA CE HA 3HAE na je [IEPUR MHUPJAHA, ansoxar y Hosom Cany,
Tpecenuia CBOjy aIBOKAaTCKy KaHILENIapHjy Ha aapecy Jepejcka 13, moues ox 14. 10. 2022.
TOJVHE.

44. Y3UMA CE HA 3HAIE na je TOJAK C. CTAHUCIIABA, ansokar y HoBom
Cay, npecenuia CBOjy allBOKaTCKy KaHIenapujy Ha aapecy Bace Crajuha 18, cran 6, mo-
yeB o 14. 10. 2022. rogune.

45. Y3UMA CE HA 3HAIE na je BOPUW'hR CJIOBOJJAH, ansokar y HoBom Ca-
Iy, TIPECEITNO CBOjy aBOKATCKy KaHIeNIapHjy Ha aapecy Jloknonuuka 16, cnpar 4, cran 12,
noues ox 10. 10. 2022. rogune.

46. Y3UMA CE HA 3HAWE na je BEHUR IIETPOBUR JbBMJbAHA, anBokar
y HoBom Cany, mpeceniia CBOjy alBOKAaTCKy KaHIenapujy Ha ampecy Bace Crajuha 6/1,
noues ox 20. 10. 2022. roauHe.

47. Y3UMA CE HA 3HABE na je TAK BJIAJJUMUP, ansokar y Unhuju, mpece-
JIMO CBOjY aJBOKATCKY KaHIenapujy Ha angpecy Kpasea [lerpa I 12/5 — ranepuja, modeB ox
1. 9. 2022. roguHe.

48. Y3UMA CE HA 3HABE na je JIUCYJI JACMUHA, anBokar y Kuxunam,
Ipecenmia CBOjy aJIBOKATCKy KaHIelapujy Ha azapecy Ienepana [lpammuza 2, mo4eB of
1. 11. 2022. roguse.

CAOIIIITEKBE CA CEJHULE YIIPABHOI' OABOPA
oap:kane 25. 11. 2022. rogune

1. JAKIIWR JEJAH, aunmomupanu npaBHEK, poheH 19. 5. 1984. rogune, YIIU-
CVYIJE CE 2. 12. 2022. ronune y MMenuk agBokara AnBokarcke komope Bojeomune, ca
cenuIITeM anBokarcke kaHuenapuje y Hosom Canmy, Makcuma [opkor 5/14.

2. HAYMOB JEJIEHA, numnnomupanu mpaBHHK, pohena 19. 5. 1994. romume,
YIUCVYIJE CE 2. 12. 2022. ronunae y MMennk agBokara AnBokarcke komope BojsonuHe,
ca CemuINTeM aaBOKaTcKe KaHenapuje y Hamamy, 3emspopannudka 38.

3. BECEJIMHOBUh AJIEKCAH/IAP, nututomupanu npaBHEK, pohenr 10. 10. 1993.
ronuHe, YIIMCVYIJE CE 2. 12. 2022. rogune y iMeHnk agBokara AnBokarcke komope Boj-
BOJIMHE, Ca CEAMIITEM aJBoKaTcke kaHnenapuje y Combopy, Apcenuja Yaprojesuha 28/1/7.
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4. HEHAJIU'h TAMAPA, nurutomupanu npaBHHK, pohena 25. 10. 1991. ronune,
VIIMCVYIJE CE 2. 12. 2022. ronune y MMenuk agBokata AnBokarcke komope BojBoaune,
ca CeAMIITeM aBOKaTcKe KaHienapuje y Pymu, I'maBna 176.

5. BACUJBEBU'h KATAPUHA, numuiomupanu npaBHUK, pohena 10. 6. 1995. ro-
nuae YIIUCVYIJE CE 2. 12. 2022. rogune y menuk agBokata AnBokaTcke komope Boj-
BOJMHE, Ca CEAMIITEM aIBOKaTcke KaHuenapuje y Cpemckoj Murposunu, [Ipona3 3eneno
IipBO 60/7.

6. CABUh MAPUHA, pumnomupanu mnpaBHuk, pohena 25. 10. 1986. rommne,
VIIUCVYIJE CE 2. 12. 2022. ronune y Vimenuk agBokara AnBokarcke komope Bojsoxute,
ca CeluIITeM aaBOKaTcke Kanuenapuje y Muhuju, ymana Jepkosuha 7.

7. TEITABYEBU'Hh CPERKO, munnmomupanu npaBHUK, pohen 4. 4. 1984. roqune,
VIIUCVYIE CE 2. 12. 2022. ronune y Mmennk agBokara ABokarcke komope Bojsoaune,
ca CeAMIITeM aJIBOKaTcke KaHienapuje y Bpbacy, I'ycraBa Kpkitenia 28A, cran 6.

8. JIYK'h AJbOUIA, numuiomupanu npaBHHK, poheH 17. 4. 1994. ronune, YIIU-
CVIJE CE 2. 12. 2022. romune y MMenuk angBokara AJBokarcke komope Bojeoxmue, ca
CeIUIITEM aJIBOKaTCKe KaHuenapuje y Kymu, Mapimana Turta 266/a.

9. YIIUCVYIJE CE y menux ajBoKaTCKuX mpunpaBHHKa ABokarcke komope Boj-
Bomuae y HoBom Cany TABPUJIOBU'h CTEDAH, pohen 23. 8. 1991. rogune, Ha anBoKart-
CKO-IIpUIpaBHNYKY BexOy kox Paxuh /lomazeroBuh Mupne, ansokara y Hosom Cany, nana
1. 12. 2022. roguHe, y Tpajamy O] JBE TOIUHE.

10. YIIUCVYIJE CE y MeHHK agBOKaTCKUX MpUIPaBHUKA AJBOKaTcke komope Boj-
Bomuae y HoBom Cany MUILIUH MUJIAHA, pohena 1. 9. 1999. ronune, Ha aqBOKaTCKO-
-IIPUITPaBHUYKY BexkOy Kon JaHeBcku Ajekcanipa, aasBokara y Hosom Cany, mana 1. 12.
2022. roauHe, y Tpajamy OJ] JBE TOUHE.

11.YIIUCVYIJE CE y meHuK aIBOKaTCKUX MPHUIPaBHUKAa AJTBOKaTCKe Komope Boj-
Bogune y HoBom Camy 'PBA HEBEHA, pohena 5. 1. 2000. roxuue, Ha aaBOKaTCKO-TIPH-
npaBHUYKY BexOy kon JoBanosuh Mupoja, axBokara y Hosom Cany, mana 1. 12. 2022.
TOIMHE, Y Tpajamy OJ JBE TOJMHE.

12. YIIUCVYIJE CE y HMMeHuK aJBOKaTCKUX IPHUIIPABHHKA AJIBOKATCKE KOMOpE
Bojsogune y HoBom Canxy MJIAJEHOBCKU AJIEKCAHIAP, pohen 16. 7. 1998. rogune,
Ha aJIBOKAaTCKO-TIpHITpaBHUYKY BexOy kox Mapuh Coduje, anBokara y Hoom Cany, nana
1. 12. 2022. ronune, y Tpajamy OX IBE TOANHE.

13. YIIUCVYIJE CE y HMmeHuK aJBOKaTCKUX IPHIIPABHUKA AJBOKATCKE KOMOpE
Bojsonune y Hosom Cany JIATUHOBIW'H JOBAH, pohen 14. 10. 1994. ronune, Ha anBo-
KaTCKO-TIPUIIPaBHUUKY BexOy kox JlarmnoBuh Mmwmiana, agBokata y Hoom Cany, nana
1. 12. 2022. ronune, y Tpajamy O IBE TOAWHE.

14. YIIUCVYIJE CE y HMmeHuK aJBOKaTCKUX IPHIIPABHUKA AJIBOKATCKE KOMOpE
Bojogure y HoBom Cany JJAMJAHOBUR JOBAHA, pohena 22. 9. 1998. roqune, Ha
aJIBOKaTCKO-NIPUNIpaBHUUKY BexOy kon bepoma boxnmapa, anBokara y HoBom Cany, nana
1. 12. 2022. ronune, y Tpajamy OX IBE TOAWHE.

15. YIIUCVIJE CE y MMeHuK aJBOKaTCKUX IPUIPABHUKA AJBOKATCKE KOMOpE
Bojsoaune y Hoom Cany KEKU'h BOJAHA, pohena 10. 1. 1997. roaune, Ha agBOKaT-
cKo-TipunpaBHUYKy BexOy kox Ilexmh Mapka, ansokata y HoBom Cany, mana 1. 12. 2022.
TOJWHE, y Tpajamy Of ABE TOANHE.

16. YIIUCVYIJE CE y MMeHuk aiBOKaTCKUX IpPUIPAaBHUKA AJBOKATCKE KOMOpE
Bojsogune y Hosom Cany [IPBAHOB UI'OP, pohen 18. 9. 1998. rogune, Ha aaBoKaTcKo-
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-npunpaBHUUKy BexOy kon TomopeckoB MuneHnka, anBokara y Hosom Cany, mana 1. 12.
2022. roguHe, y Tpajamy OJf ABE TOANHE.

17. YIIUCYIJE CE y HMeHUK aJBOKaTCKUX IPUIPABHUKA AJBOKATCKE KOMOpE
BojBonune y Hosom Cany BETAHOBUH® CABPUHA, pohena 27. 8. 1997. roaune, Ha
a/IBOKaTCKO-TIPUIIPAaBHUUKY BexkOy kox [lobanoBaukn Bopha, ansokara y HoBom Cany, na-
Ha 1. 12. 2022. roauHe, y Tpajamy 01 JBE FOIUHE.

18. YIIUCYIJE CE y MMmeHuK aJBOKaTCKUX IMPHIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoaure y HoBom Cany BAHOBUH® CAILIA, pohen 11. 3. 1999. ronune, Ha anBoKar-
CKO-TIpuMpaBHUYKy BexOy ko Ilerposuh Hebojure, anBokara y Hosom Cany, nana 1. 12.
2022. roguHe, y Tpajamy O] ABE TOANHE.

19. VIIUCVYIJE CE y HMeHuk aJBOKaTCKUX IpPUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsogune y HoBom Camy [JIMTOPU'R AJIEKCAHIAP, pohen 4. 12. 1995. ronune, Ha
aJIBOKAaTCKO-TIPUIIPaBHIYKY BexOy kox Pakwuh Panosana, agBokara y Hosom Cany, mana
1. 12. 2022. ronune, y Tpajamy O JBE TOAMHE.

20. YIIMCYJE CE y HMMeHUK aJBOKaTCKHUX IPHUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsonune y Hosom Cany JIVJIMTh ®EJIOP, pohen 26. 8. 1999. rogune, Ha aBOKaTCKO-
-punpaBHIYKy BexkOy xon Kopah Jlanera, agokata y HoBom Cany, mana 1. 12. 2022. ro-
JIMHE, Y Tpajamy O]l IBE TOJMHE.

21. VIIMCVYIJE CE y IMeHuK aJBOKAaTCKUX MPUIPaBHUKA AJBOKaTcke Komope Boj-
Bogune y HoBom Camy ITPAIIITAJIO COBA, pohena 18. 2. 1996. roqune, Ha aJBOKaTCKO-
-IpUnpaBHUYKY BexOy kox bespancku Bnaammupa, agsokara y HoBom Cany, nana 1. 12.
2022. roguHe, y Tpajamy OJ JABE TOIUHE.

22. VIIUCYJE CE y HMMeHUK aJBOKaTCKUX IpUIIPABHUKA AJBOKATCKE KOMOpE
Bojsoguuae y HoBom Cany CTAHKOBUR CJIADBAHA, pohena 27. 1. 1996. rogune, Ha
aJIBOKAaTCKO-TIIpUIIpaBHIYKY BexkOy kon Camapnwja [lerpa, anBokara y HoBom Cany, mana
1. 12. 2022. roguHe, y Tpajamy OJ JBE TOAUHE.

23. VIIUCYJE CE y HMMeHUK aJBOKaTCKHUX IPHIIPABHUKA AJIBOKATCKE KOMOpPE
Bojsonune y HoBom Cany CITACOJEBUR JAHWJIO, pohen 5. 4. 1998. roaune, Ha aaBo-
KaTCKO-TIPUITPaBHUYKY BexOy ko JKynumh Mapuh Twujane, angsokata y HoBom Cany, nana
1. 12. 2022. ronune, y Tpajamy O JIBE TOJUHE.

24. YIIUCVYIJE CE y meHuk aaBoKaTcKux MpUIpaBHUKa ABOKaTcke komope Boj-
BoguHe y HoBom Cany 30PMh MUJIULIA, pohena 16. 7. 1994. ronune, Ha agBOKAaTCKO-
-npunpaBHUYKy BexxOy kox Kypanuh Jacmuna, agsokara y HoBom Cany, mnana 1. 12. 2022.
TOJWHE, y Tpajamy Of IABE TOIHHE.

25. VIIUCYJE CE y HMMeHUK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsogune y HoBom Caxy BUOPALL IJTYBAJU'h JOBAHA, pohena 27. 11. 1995. ronumne,
Ha aJ{BOKaTCKO-IIPUIPABHUYKY BexOy koj buopar 3Bonmmupa, agsokara y HoBom Cany,
nana 1. 12. 2022. ronune, y Tpajamy Of JBE FOJHHE.

26. YIIUCYJE CE y VMMeHUK aJBOKaTCKHUX IPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsonune y HoBom Cany PAJJIOBUR BAHE, pohen 9. 4. 1998. ronune, Ha agBOKaTCcKoO-
-IpUNpaBHIYKY BekOy ko Byjosuh Jbusbane, anBokara y HoBom Cany, mana 1. 12. 2022.
TOJMHE, y Tpajarby O JABE TOAMHE.

27. YIIUCYIJE CE y HMMeHuK aJBOKaTCKHUX IPUIIPAaBHUKA AJIBOKATCKE KOMOpE
Bojsoguae y HoBom Cagy COKOJIOBUh MAPUJA, pohena 2. 3. 1992. ronune, Ha aaBo-
KaTCKO-TIPUITPABHUYKY BexOy konq Muhuh Jenene, anokara y HoBom Cany, mana 1. 12.
2022. roguHe, y Tpajamy Of JABE TOIUHE.
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28. YIIMCYJE CE y MMeHuK aJBOKaTCKUX INpUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojsoguue y HoBom Cany CTAMEHKOBUWH JEJIMCABETA, pohena 15. 5. 1998. ronu-
He, Ha aJIBOKaTCKO-NpunpaBHUUKy BexOy ko llloknh CramenkoBuh [lymanke, agBokara y
Hosowm Cany, nana 1. 12. 2022. ronuse, y Tpajamy O IBE TOAUHE.

29. YIIUCVYJE CE y lmeHuk agBOKaTCKUX INPHUIpPAaBHUKA AIBOKATCKE KOMOpE
Bojsogune y HoBom Cany JIOBU'h JAHA, pohena 12. 10. 1998. roaune, Ha aJBOKaTCKO-
-npunpaBHIUKY BexOy kox CaBuH Come, anBokara y Hosom Cany, nana 1. 12. 2022. ronu-
He, y Tpajary O]l IBE TOINHE.

30. YIIMCVYIJE CE y VMeHHK aJBOKAaTCKUX IMPUIIPABHUKA AJBOKATCKE KOMOpE
Bojogune y Hoom Camy UEPEITHAJIKOBUh AJIEKCAHJIPA, pohena 11. 11. 1998.
rofivHe, Ha a/IBOKATCKO-TIpUIIpaBHUYKY BexOy kox CasuH Come, anBokara y HoBom Cany,
nana 1. 12. 2022. roguHe, y Tpajamy O] JIBE TOIUHE.

31. YIIUCYIJE CE y MMeHUK aJBOKaTCKUX IpUIIPaBHUKA AJBOKATCKE KOMOpE
Bojeogune y HoBom Cany ITAHTEJIMh BJIIAAMMUP, pohen 12. 4. 1996. rogune, Ha
aJIBOKATCKO-TIPUIIPaBHUYKY BexOy kox Pamau Tamape, agBokara y Hosom Cany, nana
1. 12. 2022. roguHe, y Tpajamy OJ JABE TOIUHE.

32. VIIUCYJE CE y VMeHUK aJBOKaTCKHX IPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojogune y Hosom Cany UJIMHh AJIEKCAHJIAP, pohen 17. 6. 1995. ronune, Ha aaBo-
KaTCKO-TIPUITPaBHUYKY BexOy kon parosuh [lanuna, agsokara y HoBom Cany, nana 1. 12.
2022. roguHe, y Tpajamy O] JIBE TOIUHE.

33. VIIUCVYIJE CE y lMeHuK aJBOKaTCKHUX IPUIIPAaBHUKA AJIBOKATCKE KOMOpE
Bojsogune y HoBom Caxy KOJUR AJIEKCAH/IPA, pohena 16. 6. 1988. ronune, Ha anBo-
KaTCKO-IIpunpaBHuuKy BexOy kon Tynosuh Munane, anBokara y HoBom Cany, nana 1. 12.
2022. roguHe, y Tpajamy Of IBE TOTUHE.

34. VIIUCVYJE CE y MMeHuK aJBOKaTCKUX IIpPUIIPAaBHUKA AJBOKATCKE KOMOpPE
Bojogune y HoBom Cany PAITAJUH AIbA, pohena 9. 10. 1998. roxune, Ha agBokart-
CKO-IIpUIpaBHNYKY BexkOy kop 3aropuuh IIpenpara, agsokara y Hosom Cany, mana 2. 12.
2022. roauHe, y Tpajamy Of IBE TOIUHE.

35. VIIUCYIJE CE y lMeHuK aJBOKaTCKUX IMPHUIIPABHUKA AJBOKATCKE KOMOpE
Bojsogune y HoBom Cany PATAHOBUR MAPKO, pohen 15. 1. 1995. roxgune, Ha anBo-
KaTCKO-TIPUITPaBHUYKY BekOy kof IlerpoBuh [lparocnaBa, agsokara y HoBom Cany, nana
2.12. 2022. ronuHe, y Tpajamy O IBE TOIMHE.

36. YIIMCVYIJE CE y menux agBokaTrckux mpurpaBHuKa ABokaTcke komope Boj-
Bomuae y Hosom Cany KAJUII UBAH, pohen 15. 4. 1998. ronune, Ha aJBOKaTCKO-TIPH-
npaBHHYKY BexxOy kon MykcunoBuh MBane, anBokara y Hosom Cany, nana 2. 12. 2022.
TOJMHE, Y TPajamy Of JBE TOJMHE.

37. YIIUCVYIJE CE y lMeHuK aJBOKaTCKUX IIpPUIIPAaBHUKA AJBOKATCKE KOMOpPE
Bojeoaune y HoBom Cany MUKIh HUKOIJIA, pohen 17. 6. 1997. ronune, Ha aaBOKaTCKO-
-IpunpaBHIYKY BexkOy kox Tymosuh Munane, agBokara y Hosom Cany, nana 2. 12. 2022.
TOJIMHE, y TPajaby O JABE TOAMHE.

38. YIIUCYIJE CE y lMeHuK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
BojBonune y HoBom Cany PAKOBUR JIVKA, pohen 4. 1. 1999. ronune, Ha aJBOKaTcKo-
-mpurnpaBHUYKyY BexOy kox [Berkosuh Ilerpa, anBokara y HoBom Cany, nana 2. 12. 2022.
TOJIMHE, Y TPajamy Of JBE TOJMHE.

39. VIIUCVYIJE CE y lMeHuk aiBOKaTCKHUX IpPUIIPaBHUKA AJBOKATCKE KOMOpE
Bojsoaunae y HoBom Cagy KOCTUh CTPAXUIbA, pohen 17. 7. 1997. ronune, Ha agBo-
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KaTCKO-TIPHIIPAaBHUYKY BexOy kox Bacmimje Musomra, anBokara y IlanueBy, mana 2. 12.
2022. roguHe, y Tpajamy O ABE TOIUHE.

40. YIIUCYJE CE y MMmeHUK aJBOKaTCKHUX IpPUIPABHUKA AJBOKATCKE KOMOpPE
BojBonune y HoBom Cany AHOBUR JIAMJAH, pohen 6. 12. 1998. roaune, Ha agBokart-
CKO-TIpUTIPAaBHUYKY BekOy kon AHoBuh bojana, agBokara y IlandeBy, mana 2. 12. 2022.
rOIMHE, y Tpajarby OJf JBE TOANHE.

41. VIIUCYJE CE y HMmeHUK aJBOKaTCKHX IMPHUIIPABHHKA AJIBOKATCKE KOMOpE
Bojsoaure y Hosom Camy PAJIOJKOBUHR CUMEOH, pohen 19. 4. 1995. roaune, Ha
a/IBOKaTCKO-IPUNPAaBHUUYKY BexOy kox BacwsbeBuh Mupka, anBokara y [laHueBy, nana
2. 12.2022. roguue, y Tpajamy O] JABE TOAUHE.

42. VIIUCYJE CE y lMeHUK aJBOKaTCKUX NpPUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojsoguae y HoBom Camy CABU'H XKEJBKO, pohen 20. 2. 1997. ronuHe, Ha aIBOKAaTCKO-
-punpaBHUYKY BexOy xox Tomoposuh Jlparana, anBoxara y [lanueBy, mana 1. 12. 2022.
TOJWHE, y Tpajamy Of IABE TOIMHE.

43. VIIMCYJE CE y HMMeHUK aJBOKaTCKUX IPHUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsonune y Hosom Caxy BYUEHU'h BUJIAK, polhen 1. 4. 1996. ronune, Ha aiBOKaTcKo-
-TIpUNpaBHUYKY BekOy kox Byuennh OnmBepe, anBokara y 3pemaHuny, nqana 1. 12. 2022.
TOJIMHE, y Tpajarmby OJ JBE TOJMHE.

44. VIIUCYJE CE y VMMeHUK aJBOKaTCKUX MPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoauae y Hoom Cany HEKHUh TAMAPA, pohena 5. 10. 1993. ronune, Ha agBOKart-
CKO-TIpUIpaBHUYKY BexOy ko CrankoB JoBaHa, ajBokara y 3pemanuny, nana 1. 12. 2022.
TOJMHE, y Tpajamby O IBE TOIHHE.

45. YIIUCYJE CE y HMMeHUK aJBOKaTCKUX IMpUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoguuae y HoBom Camy BEJbLAHOCKU JOBAHA, pohena 16. 12. 1998. ronune, Ha
aJIBOKAaTCKO-TIIpUITpaBHIYKY BexkOy kox IlerpoB Maje, anBokara y Cpemckoj Mutposui,
nana 2. 12. 2022. ropune, y Tpajamy Of JBE FOJHHE.

46. VIIMCYJE CE y HMeHUK aJBOKaTCKHUX IPHIIPABHUKA AJIBOKATCKE KOMOpPE
Bojsonuue y HoBom Cany BECEJIMHOBU'H MUPJAHA, pohena 19. 6. 1988. ronune, Ha
aJIBOKAaTCKO-NIPUNIPaBHUUKY BexOy kon JoBanoBuh Karapune, agBokara y Cpemckoj Mu-
TpoBuIy, nana 1. 12. 2022. ronguHe, y Tpajamy O IBE TOJMHE.

47. YIIUCYJE CE y VMeHMK aJIBOKaTCKHX NpHUIPaBHHKA AJBOKaTCKe KOMOpE
Bojsogune y HoBom Canmy JEPEMUR TAMAPA, pohena 21. 7. 1996. ronune, Ha anBo-
KaTCKO-IIPUIIPaBHUUKY BexOy ko [JlecrnoroBuh Anekcanipa, aaBokara y Cyborunu, gaHa
1. 12. 2022. ronuHe, y Tpajamy OX IBE TOAWHE.

48. VIIUCYJE CE y VMeHUMK aJBOKaTCKUX NpHUIIPaBHUKAa AJIBOKaTCKE KOMOpE
Bojsogune y Hosom Cany [IETKOBU'h TAMAPA, pohena 3. 12. 1986. roaune, Ha aaBo-
KaTCKO-TIPHIPaBHUUKY BexOy ko JKuskosuh IlaBmmiy Jenene, anxsokara y Combopy, mana
1. 12. 2022. roguHe, y Tpajamy OJ B TOIUHE.

49. YIIUCVYIJE CE y MmeHuKk aiBOKaTCKUX MpUIIPaBHUKA ABOKaTcke Komope Boj-
Bomune y Hosom Cangy PAKAP HUKOIJIA, pohen 5. 2. 1990. roauHe, Ha aJIBOKATCKO-TIPH-
MpaBHUYKY BexOy kxon Amummh mp Bmagumupa, agsokara y Mubhuju, mana 1. 12. 2022.
TOJMHE, y TPpajarby O JABE TOAMHE.

50. YIIMCVYIJE CE y MMeHuK aJBOKAaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsogune y HoBom Cagy MUKWR JIEJAH, pohen 2. 7. 1992. rogune, Ha aJBOKATCKO-
-IpUIpaBHUYKY BexOy kox JocumoBuh Mupjane, anBokara y Pymu, nana 2. 12. 2022. ro-
JIMHE, Y Tpajamy Of JBE TOJHHE.
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51. VIIUCVYIJE CE y MMeHuK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsomure y HoBom Cary ACAHOBU'R JIPATAHA, pohena 25. 7. 1997. ronune, Ha angBo-
KaTCKO-TIPUITPaBHUYKY Be:kOy kox Camak Joakum JynwmjaHa, anBokara y Kymu, nana 2. 12.
2022. roguHe, y Tpajamy OJ ABE FOIUHE.

52. VIIUCVYIJE CE y HMeHuK aJBOKAaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsoguae y HoBom Cany LIAJIBEPT CABUHA, pohena 14. 6. 1999. ronune, Ha aBOKaT-
CKO-TIpUTIpaBHIYKY BexkOy kon Xeremum JKonta, anBokara y YanTtasupy, gana 1. 12. 2022.
TOJMHE, y Tpajamy O ABE TOAMHE.

53. BPUIIE CE u3 Mmenuka agsokara Ajsokarcke komope Bojsomune BEJIMH
BPKW'h BJIAAMCIIABA, anBokar y HoBom Cany, ca nanom 1. 1. 2023. rogune, Ha JTU4HU
3aXTEB.

— MmeHoBana 3aapkaBa wiancTBO y IlocMprHOM (oHmy ABOKaTcke KOMOpe
BojBonune.

— bemuh Bpxuh Jlannma, agBokar y HoBom Capy, mocTaBiba ce 3a mpey3umaresba
aZIBOKaTCKe KaHIleIapuje.

54. BPUIIE CE u3 Nmenuka aaBokara Anpokarcke komope Bojsomune [TEPHAT
MUJbAH, anBokar y 3pewmanuny, ca ganoM 31. 12. 2022. roause, Ha JMYHH 3aXTEB.

— VimenoBann 3azapkaBa 4igaHCTBO y IlocMpTHOM ¢oHmy AIBOKAaTrcke KOMOpe
BojBonune.

— Ilepnar Ormen Bun, anBokar y 3pewmbaHuHy, 10CTaBJba CE 3a IIpey3UMaTesba a/lBo-
KaTCKe KaHIleTIapHje.

55. BPUIIE CE u3 Wmennka agBokara AnBoxarcke komope Bojsommne ITAHWH
MMIIAH, anBokar y baukoj [Tananuu, ca ganom 25. 11. 2022. roauxe, Ha JTMYHA 3aXTEB.

— VimenoBann 3azapkaBa WiaHCTBO y [locMprHOM ¢oHmy AZnBOKarcke Komope
Bojsoaune.

— Ilanun Iletap, anBokar y /lecrnoToBy, nocraBsiba ce 3a Nnpey3uMaresba aJBOKATCKe
KaHIeIapuje.

56. BPUIIE CE u3 Mmenuka aaBokara AnBokarcke komope Bojsommae BYUKO-
BU'h 30PKA, agBokar y Com6opy, ca ganom 30. 11. 2022. ronuHe, Ha JIMYHU 3aXTEB.

— VmenoBana 3aapkaBa wiancTBO y IlocMpTHOM (oHIY AJBOKAaTCKE KOMOpe
BojBonuHe.

— Bbypcah T'opan, anBokar y Combopy, TOCTaBJba ce 3a Ipey3uMaresba aJBOKATCKe
KaHIenapuje.

57. BPUIIE CE u3 lMeHuka aJBOKaTCKUX IpPUIPaBHHKA AJBOKaTCKe KOMOpE
Bojsomqure KOBAUYEBU'h HUKOJIA, anBokarcku npunpaBHUK y [landeBy, Ha ajBoKaT-
CKO-TIpUTIpaBHIYKOj BexkOH kox Kompuuia Onera, agBokara y [laHueBy, ca manom 3. 12.
2022. roguHe.

58. BPUIIIE CE u3 lMeHuka ajBOKaTCKUX IpPUIPaBHUKA AJIBOKaTCKE KOMOpE
Bojeoguae MUJIMHKOBUWR JEJIEHA, anBokarcku npunpasauk y Hopom Cany, Ha aiBo-
KaTCKO-TIPUIIPAaBHUYKO] BexXOM kox I'ymyma Mmana, anBokara y Hosom Cany, ca maHoM
15. 11. 2022. roquHe.

59. BPUIIIE CE u3 lMeHuka ajBOKaTCKUX IpPUIPaBHHKA AJIBOKaTCKE KOMOpE
Bojsomure MATU'R BPAHKMUIIA, anBokarckm mpumnpaBHHK y DyTory, Ha aaBOKaTCKO-
-npunpaBHIYKOj BexxOn kox [lepuh [dammpa, anBokara y @ytory, ca manom 17. 11. 2022.
TOJMHE.
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60. Y3UMA CE HA 3HABE na UY/IW'h UBAHU, ansokary y HoBom Cany, npu-
BPEMEHO MpecTaje NMpaBo Ha 00aBJbAME aJJBOKATYpe 300T MOPOANIECKOT OACYCTBA M OACY-
cTBa paau Here aereta ox 9. 11. 2022. mo 8. 11. 2023. ronune.

— Byxosuh Jenena, agsokar y Hosom Cany, onpebyje ce 3a mpuBpeMeHOT 3aMeHHKA.

61. Y3UMA CE HA 3HAIE na JIOBPHBALL BOPUHKM, ansokary y Hosom Cagy,
MIPUBPEMEHO IPecTaje MpaBo Ha 00aBJbabe aJBOKaType 300T MOPOAMIBCKOT OJICYCTBA H OJ-
cycTBa paau Here aerera ox 18. 11.2022. no 17. 11. 2023. rogusne.

— Mupuea Lapan, ansokar y Hosom Cany, oapelhyje ce 3a mpuBpeMeHOT 3aMEHHKA.

62. Y3UMA CE HA 3HAWE ma JARMMOBUH® AJIEKCAHJIPYU, angBokary y
Hosom Cany, mpuBpeMeHO IpecTaje mpaBo Ha 00aBJbame aJBOKaType 300T MOPOIUIBCKOT
OJICyCTBa M OJICyCTBa paau Here aerera on 25. 11.2022. no 13. 11. 2023. roausne.

— Pagun Huna, agsokar y HoBom Cany, onpelyje ce 3a npuBpeMeHOr 3aMeHHUKa.

63. Y3UMA CE HA 3HAE na MEBEIIN ®APKAII AJIEKCAH/IPU, anBoxaty
y Kynu, npuBpemeno npecraje mpaBo Ha 00aBJbame aBOKaType 300T MOPOJHIECKOT OCY-
CTBa U OJCYyCTBa paau Here gerera o 28. 10. 2022. no 27. 10. 2023. ronuxe.

— Cauak Joakum Jynujan, anokar y Kymu, onpelyyje ce 3a npuBpemMeHOr 3aMeHHUKa.

64. Y3UMA CE HA 3HAWE na MUJIAHOB AVYIbU, agBokary y 3pemaHuy,
MIPUBPEMEHO MpecTaje MpaBo Ha 00aBIbamkE aIBOKATYpE 300T MOPOAUIECKOT OJICYCTBA H OJl-
cycTBa paau Here gereta on 2. 12. 2022. no 2. 4. 2023. roauHe.

— MunanoB Mwunana, aaBokar y 3pemaHuny, onpehyje ce 3a mpuBpemMeHOr
3aMeHHKa.

65. Y3UMA CE HA 3HABE na HITTAHOBUHh CO®UIU, ansokary y Wubuju,
MPUBPEMEHO IpecTaje MpaBo Ha 00aBJbame aJBOKaType 300r OomoBama moueB ox 11. 10.
2022. roguue.

— Anduposuh Crobonan, anmsokar y Wuhuju, oxapehyje ce 3a mpuBpemeHOT
3aMeHHKa.

66. Y3UMA CE HA 3HABE na MAPYHUKh COBU, ansokary y Hosom Cany,
MIPUBPEMEHO TpecTaje MpaBo Ha 00aBIbamke aIBOKATYpE 300T MOPOAMUIECKOT OJICYCTBA H OJI-
cyctBa paau Here aerera ox 1. 11. 2022. no 31. 10. 2023. roaune.

— Jlojyp [lejan, ansokar y Cyborunu, onpelhyje ce 3a mpuBpeMeHOT 3aMeHHUKa.

67. Y3BUMA CE HA 3HAIE na je YIHIJAK AYIbA, anBoKkaTcKu NPHUIIPABHUK Y
Hosowm Cany, HacTaBuia ca obaBibambeM NpHUIIpaBHIUYKe BexOe nana 21. 11. 2022. roaune.

68. Y3UMA CE HA 3HABE na je PAIUH HUHA, anBoxar y HoBom Cany, Ha-
craBmia ca pagom gana 1. 11. 2022. roguHe, HAKOH MITO jOj je MPUBPEMEHO OMIIO TIPECTAIIO
IIpaBO Ha 0aBJBEH-E a/IBOKATYyPOM.

— Jahumosuh Anekcannpa, ansokar y Hosom Cany, pa3pemaBa ce ay>KHOCTH NpH-
BPEMEHOT 3aMEHHKa.

69. Y3UMA CE HA 3HAIE na je [lajrames Muinan, agsokar y Hosom Cangy cBom
JIMYHOM UMEHY JIOJIa0 Cpeame CioBo ~T”.

70. Y3UMA CE HA 3HAWE na je I'pyouh UBana, ansokar y UenTtu, mpomMeHmIa
npe3nme koje cana riacu Kynay3os.

71. Y3UMA CE HA 3HAIE na je Mapkos Tamapa, agsokar y Hosom Cany, npo-
MEHHJIA TIpe3uMe Koje cana riacu Mapkos Bumpux.

72. Y3UMA CE HA 3HABE na je KpuBokyha Jenena, aiBokarcku MpHUIIPaBHUK Y
Hosowm Cany, mpomeHmia nmpe3nme koje cana macu MunnHkoBuh.
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73. Y3UMA CE HA 3HAIE na je I[lerpemesnh Muxaunio, aJBOKaTCK1 IPHUITPaB-
Huk y HoBom Cany, npeknHyo aaBOKaTCKO-IpUIpPaBHUUKY BexOy kox [lparosuh Jlanuna,
anBokara y HoBom Cany, nana 3. 11. 2022. ronguHe, Te na UCTy HacTaBsba Kox Bmaxosuh
Murtpa, anBokata y HoBom Cany, mana 4. 11. 2022. ronuHe.

74. Y3UMA CE HA 3HABE na je HenerskoBuh Teomopa, agBOKaTCKH MPUTIPaB-
nuk y HoBom Cany, mpekuHyina aJBOKaTCKO-NIPUIpPaBHAYKY BexOy kxox Hemues Ilmnumh
Tamape, anBokara y HoBom Cany, nana 2. 11. 2022. ronuHe, Te Ja MCTy HacTaBjba KOJ
Maposuh JKesbka, anBokara y HoBom Cany, nana 3. 11. 2022. roaune.

75. Y3UMA CE HA 3HAIE na je Yuijak [dyma, anBokarcku npunpaBHuk y Ho-
BoM Cany, MpeKHHyIa aJBOKaTCKO-MpunpaBHIUKy BexOy kon [lomosuh Cphana, agBokara
y HoBom Cany, nana 21. 11. 2022. roquse, Te 1a UCTy HacTaBba kox Henuh Munana, anso-
kata y Hosom Cany, nana 22. 11. 2022. roguse.

76. Y3UMA CE HA 3HAWE na cy Huxuesnh Anexcannpa, Mphen Maja, Puctuh
Anekcannap u bormanosuh Jlejan, agBokarn y Hosom Cany, npuctynuin 3ajelHHYKO]
aJIBOKAaTCKOj KaHIeIapuju ,,Anekcuh ca capaguunuma ca cequmrem y Hosom Cany, I'pu-
Korikojicka 1, moues ox 10. 11. 2022. rogune.

77. Y3UMA CE HA 3HAIE na je Bymaj Kpuctuna, ansokar y Hosom Cany,
WCTynmiIa U3 3ajeqHIYKe aJBOKarcke KaHuenapuje ,, )Kynuh™ ca cequmrem y HoBom Cany,
[o3opumnu tpr 7, nana 21. 11. 2022. ronune.

78. Y3UMA CE HA 3HABE na je MOMUMJIOBUR AJIEKCAHJIAP, anBokar y
Hoowm Cany, npecenuno ceaunire agokarcke kanuenapuje y llua, Kapahophesa 21, moyes
on 2. 12.2022. ronuue.

79. Y3UMA CE HA 3HAIE na je CTAJUh TABI'A BPAHICIJIABA, anBokar y
Hoowm Cany, mpecenmia cequiuTe agBokaTcke kanuemnapuje y IlerpoBapaaun, [lpepanosu-
hea 64/A, moues ox 7. 11. 2022. roguse.

80. Y3UMA CE HA 3HABWE na je YHEMAH JIMJIA, anBokar y HoBom Cany,
Ipeceriiia CeJUIITe aJBoKaTcke kannenapuje y bauku [lerposar, Mapmana Tura 19, mo-
yeB ox 24. 10. 2022. ronuHe.

81. Y3UMA CE HA 3HABE na je BYJbAJ KPUCTHHA, ansokar y HoBom Ca-
Iy, Ipeceuia CBOjy aJBOKATCKy KaHIenapujy Ha ajapecy Makcuma [opkor 17a, moueB ox
21. 11. 2022. roguHe.

82. Y3UMA CE HA 3HABE na je IIIKOPUR IIETAP, agsokar y HoBom Cany,
MIpecesfo CBOjy aJBOKATCKy KaHIenapujy Ha anpecy Come Mapunkosuh 11, cran 3, modes
on 1. 11. 2022. rogune.

83. Y3UMA CE HA 3HAIE na je MAPU'R JEJIEHA, agBokar y Kymnu, npecenn-
J1a CBOjY aJIBOKATCKy KaHIleNapujy Ha aapecy Mapmana Tuta 6p. 250, cran Op. 1, modeB o
15. 11. 2022. roguse.

84. V3UMA CE HA 3HAIBE na je IABKOB JbUJbAHA, agsokar y HoBom Ca-
Iy, TIpeceNniIa CBOjy aaBOKATCKy KaHIeJIapHujy Ha aapecy bymeBap ocmoGohema Op. 91,
moues ox 1. 11. 2022. ronuue.

85. YV3UMA CE HA 3HABE na je PAOHUh CTPAXUIbA, anBokar y Hosom
Capny, npecenno cBOjy aaBOKaTCKy KaHIleIapHjy Ha aapecy Bace Crajuha 6p. 6/1, moues ox
1. 11. 2022. roguse.

86. Y3UMA CE HA 3HABE na je [IMJbA COOUJA, ansokar y Muhuju, npe-
celiiia CBOjy aJIBOKATCKy KaHIenapujy Ha agpecy HoBocancka 2a, moues ox 4. 11. 2022.
TOJUHE.
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87. YBUMA CE HA 3HAIE na je MATUJEBUH BOJO, agsokar y Combopy,
Mpecemo CBOjy aaBOKATCKy KaHIenapujy Ha anpecy CreBana Cemse Op. 9, moues ox 2. 12.
2022. roguse.

88. Y3BUMA CE HA 3HAIE na je BYKOBUR JJYBPABKA, anBokar y HoBom
Cany, mpeceinia CBOjy aJBOKaTCKy KaHIenapujy Ha aapecy byreBap Muxajna IMymuna
Op. 6, moues ox 15. 11. 2022. roauHe.

89. Y3UMA CE HA 3HABE na je IIYMOBA MATOBUHA NBAHA, anBokar
y HoBom Cany, npecenuia cBojy aJBOKaTCKy KaHIeJdapHjy Ha aapecy ByneBap Muxajia
[Iynuna 6p. 6, cripar 6, kanuenapuja 6p. 604, moues ox 14. 11. 2022. ronune.

90. Y3UMA CE HA 3HAWE na je PAKUTA KATAPUHA, axBokar y 3pema-
HUHY, [IPeceliniia CBOjy aJBOKaTCKy KaHIenapujy Ha aapecy Cresuue JoBanosuha Op. 5,
moues ox 15. 11. 2022. roxuwe.

91. YV3UMA CE HA 3HAWE na je 3ajequnuxa agBokarcka Kanienapuja ,,AH-
BEJIKOBUH* y HoBom Cany, npeceinuia CBOjy aJlBOKaTCKy KaHIeJIapHjy Ha aapecy Teme-
puncka 6p. 37, crpar 1, ctan 1, moues ox 1. 11. 2022. rogune.

CAOIIITEKBLE CA CEJHULE YITPABHOI' OAOPA
oap:xane 30. 12. 2022. rogune

1. IIABUJA MUJIOUI, numnomupanu npaBHUK, poher 20. 2. 1990. rogune, YI1U-
CVYIJE CE 13. 1. 2023. ronune y MmMenuk ajBokara AlBokarcke komope BojBomune, ca
cenuiITeM aaBokarcke kanuenapuje y Hosom Cany, I'puxorkosicka 1.

2. BEJIAIIEBU'h MUXAJJIO, nunnmomupanu npaBHHK, poher 3. 7. 1994. ronune,
VYIIMCVYIJE CE 13. 1. 2023. rogune y Vimenuk anBokata AJqBokarcke KoMope Bojsoxnne,
ca ceauiuTeM anBokarcke kauuenapuje y Hosom Cany, Cpemcka 4/111, cran 6.

3. HEJAWh 'OPAH, nunnomupanu npaBHuk, pohen 1. 3. 1988. ronune, YIIMCYJE
CE 13. 1. 2023. ronune y mennk agBokara AnBokarcke komope BojBonuHe, ca cequmreM
aznBokatcke kanuenapuje y Hosom Cany, Unuje Ormwanosuha 6.

4. BJEJIOI'PJIMh CTE®AH, munnomupanu npaBHUK, poheH 6. 1. 1993. romuwne,
VIIMCVYIJE CE 13. 1. 2023. rogune y Mimenuk anBokata AJgBokarcke KoMope Bojeoxune,
ca cemuINTeM aaBokaTcke kanienapuje y Hosom Cany, loxxa Hepha 16/11/19.

5. IIEBE3 JAPATAHA, nmumiomupanu npaBHuK, pohena 24. 10. 1987. roamue,
YIUCVYIJE CE 13. 1. 2023. ronusae y MMennk agBokara AnBokarcke komope BojBonuHe,
ca cemuInTeM agBokaTcke kanienapuje y Hopom Cany, Jlacna I'ana 10/1/6.

6. ®DPAHETA HATAJIMJA, numiomupanu npaBHUK, pohena 15. 12. 1994. rogune,
YIUCVYIJE CE 13. 1. 2023. rogusae y MMennk agBokara AnBokarcke komope BojBonuHe,
ca cemuInTeM agBoKaTcke kaHienapuje y Hoom Cany, Makcuma [opkor 8A.

7. KAJIEHAEPAILT HEHA/I, nuniomupanu mnpaBHuK, poher 1. 8. 1989. roaune,
YIUCVYIJE CE 13. 1. 2023. rogunae y MMenuk agBokara AnBokarcke komope Bojsonune,
ca ceAMIITeM aJiBOKaTcke KaHnenapuje y I[landeny, Pamka 3/3.

8. KAIINTAHOBW'h MUJIOI, nurnnomupanu npaBHUK, pohen 31. 1. 1995. roqune,
YIUCVYIJE CE 13. 1. 2023. roguae y MMeHuk agBokara AnBokarcke komope Bojsonune,
ca cefMIITeM a/iBOKaTcke kaHIenapuje y Kosuny, Llapa Jlazapa 32.
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9. RETOJEBU'h MUJIUIIA, numinoMupaHu npaBHUK, pohena 4. 12. 1996. rogune,
YIIUCVYIJE CE 13. 1. 2023. roaune y MmeHuk agBokara AnBokaTcke komope Bojomue,
ca cenumTeM agBokarcke kanuemnapuje y Crapoj [1azosu, XBjezgocmaBosa 2/1.

10. 3AXAPOB JIMUTPUJ, numuiomupanu npaBHuK, pohen 17. 8. 1972. rogune,
YIIUCVYIJE CE 13. 1. 2023. roqune y Mmenuk aaBokara AgBokaTcke Komope Bojomue,
ca cenumTeM agBokarcke kanuenapuje y Cpemckoj Kamenunu, [Taparoscku Benar 20.

11. BABUh OJbA, numuomupanu mpaBHHK, pohena 11. 12. 1992. rogune YIIU-
CVYIJE CE 13. 1. 2023. romude y MMenuk aaBokara AaBokaTcke komope Bojsomune, ca
ceammITeM aBOKarcke kanuenapuje y Hosom Camy, Makcuma [opxor 8A.

— BPUIIE CE u3 Mmenuka agpoxarckux npunpasauka BABIIR OJbA, anBokarcku
npunpaBHuk kof Ilasios I'opana, anBokara y Hosom Cany, ca nanom 12. 1. 2023. rogune
300r ynuca y imenuk agBokara oBe Komope.

12. VIIUCVYIJE CE y HMeHuK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsonune y HoBom Cany TPO3JJAHOBUR HEMAIDA, pohen 27. 6. 1998. ropune, Ha
aZBoOKaTcKo-mpunpaBHUUKy BexkOy kox Llammumh Tujame, anBokxara y HoBom Camy, mana
13. 1. 2023. ronune, y Tpajamy O JIBE TOJUHE.

13. YIIUCVYIJE CE y HMMeHuk ajBOKaTCKUX IPUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoguae y HoBom Cagy MUKWR PACTKO, pohen 9. 6. 1999. ronune, Ha agBOKaTCKO-
-npunpaBHUYKy BexOy xox CranmBykoBuh I'opana, anxBokara y HoBom Cany, mana 13. 1.
2023. roauHe, y Tpajamy Of JBE TONHE.

14. YIIUCVYIJE CE y HMmeHuK aJBOKaTCKUX IPHUIIPABHUKA ABOKATCKE KOMOpE
Bojsonune y Hosom Cany IIEPEH/Ih CJIABUIIIA, pohen 7. 7. 1981. rogune, Ha aaBo-
KaTCKO-TIPUIIPaBHUYKY BexOy kox Dypammuosuh [lparane, ansokara y Hosom Cany, nana
13. 1. 2023. ronuHe, y Tpajamy O JIBE TOAWHE.

15. YIIUCVYIJE CE y HMeHuk ajBOKaTCKUX IpPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsogune y HoBom Cany KOCOBUh TABPUJIO, pohen 23. 9. 1994. rogune, Ha aaBo-
KaTCKO-TIpHIpaBHUUKY BexOy kox CaBun Come, anBokara y HoBom Cany, mana 13. 1. 2023.
TOJIMHE, y Tpajarby O JBE TOAMHE.

16. YIIUCVYIJE CE y HMMeHuK aJBOKaTCKUX IMpPUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojsogune y Hosom Caxy UJIMHA CTOJAH, pohen 17. 2. 1999. ronune, Ha agBOKaTCKO-
-npunpaBHUYKy BexOy koxn HosakoBuh Hemame, amsokara y Hosom Cany, mana 13. 1.
2023. roguHe, y Tpajamy OJ JBE TOTUHE.

17. YIIUCYJE CE y VMeHUK agBOKAaTCKUX IpPUIPaBHUKAa AJIBOKAaTCKe KOMOpe
Bojogune y HoBom Cany TOJUUR AJIEKCA, pohen 17. 8. 1994. ronune, Ha ajBoKaTt-
CKO-TIpUNpaBHUYKY BexOy kox Apcuh Tame, anBokara y HoBom Cany, mama 13. 1. 2023.
TOJMHE, y TPpajarmby O ABE TOAMHE.

18. YIIUCVYIJE CE y HMeHuK aJBOKaTCKUX IpPUIIPaBHUKA AJBOKATCKE KOMOpeE
Bojeogune y HoBom Camy BEJbAHCKU MUXAWUJIO, pohern 29. 4. 1998. rogune, Ha
aIBOKAaTCKO-TIPHITPAaBHUYKY BexOy ko bespanckm Bmammmupa, amsokara y Hosom Cany,
nana 13. 1. 2023. ronune, y Tpajamby Of JBE FOJHHE.

19. VIIUCYJE CE y VmeHuK aZBOKaTCKHX NPHUIPaBHHKAa AJIBOKATCKE KOMOpE
BojBogune y HoBom Cany MAPTUHOBUH BJIAJJUMUP, pohen 30. 8. 1998. roxuwne,
Ha a/IBOKaTCKO-TpHIpaBHUYKy BexOy kon Lllkopuh Ilerpa, anBokara y HoBom Cany, nana
13. 1. 2023. ronuHe, y Tpajamy O IBE TOIMHE.

20. YIIUCVYIJE CE y lMeHuk ajBOKaTCKUX IpPUIIPaBHUKA AJBOKATCKE KOMOpPE
Bojsogune y HoBom Cany I'PBU'hR JIEJAH, pohen 5. 9. 1999. roaune, Ha aaBOKaTCKO-IPH-
npaBHUYKY BexxOy kox I{Bejuh Henana, ansokara y HoBom Cany, nana 13. 1. 2023. roxune,
y Tpajamy Of JiBE OJHHE.
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21. VIIUCYJE CE y lMeHUK aJBOKaTCKUX INpPUIIPABHUKA AJBOKATCKE KOMOpE
Bojsogune y HoBom Camy JbYTU'h PAZIOBAH, pohen 9. 6. 1999. ronune, Ha anBokar-
CKO-TIpunpaBHNYKy BexOy kox boxwuh 3opana, anBokara y HoBom Cany, nana 13. 1. 2023.
TOJMHE, y Tpajamy Of JBE TOJHHE.

22. VIIUCYJE CE y HMMeHUK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsogune y HoBom Cany BAPAL] BAH, pohen 16. 10. 1999. ronune, Ha aIBOKAaTCKO-
-NIpHUIPaBHUYKY BexOy kon 3natanosuh [lanujene, axsokara y HoBom Cany, nana 13. 1.
2023. roguHe, y Tpajamy OJ ABE FOIUHE.

23. VIIUCYJE CE y HMMeHUK aJBOKaTCKHUX IIPUIIPABHUKA AJBOKATCKE KOMOpE
BojBonune y Hosom Cany MPKUh AJIEKCAHZIAP, pohen 20. 1. 1996. ronune, Ha agBo-
KaTCKO-TIPHIPaBHUUKY BexkOy kox Tymosuh Munane, agsokara y HoBom Cany, mana 13. 1.
2023. roauHe, y Tpajarmy O] JBE TOINHE.

24. VIIUCYJE CE y HMeHUK aJBOKaTCKHX IPHUIIPABHUKA AJIBOKATCKE KOMOpPE
Bojsonune y HoBom Cany BACUJbEBU'h MAIIA, pohena 30. 4. 1996. ronune, Ha aaBo-
KaTCKO-TIPUITPpaBHUYKY BexOy kox Tymosuh Munane, anBokara y Hosom Cany, nana 13. 1.
2023. roauHe, y Tpajamy OJ JBE FOIUHE.

25. VIIUCYJE CE y HMMeHUK aJBOKaTCKUX MPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoaune y Hosom Cany AJIEKCU'h TAMAPA, poljena 26. 3. 1998. roaune, Ha aiBOKaTt-
CKO-TIpUIPaBHUYKY BexOy kox Pamau Tamape, agsokata y HoBom Cany, nana 13. 1. 2023.
TOJMHE, y Tpajarby O JBE TOJMHE.

26. YIIMCYJE CE y VMMeHUK aJBOKaTCKUX IMPUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsomuue y HoBom Cany JAIBUUh CAPA, pohena 14. 6. 1996. rogune, Ha aJBOKaTCKO-
-IpUNpaBHUYKY BexxOy kox Mapam lMBane, anBokara y Hosom Cany, mana 13. 1. 2023.
TOJWIHE, y Tpajarmby O IBE TOIHHE.

27. YIINCYIJE CE y lMMeHuK aJBOKaTCKUX IMpUIIPABHUKA AJIBOKATCKE KOMOpE
Bojsoguae y HoBom Cany BAHAILIEBUR UPUHA, pohena 2. 8. 1998. rogune, Ha aaBo-
KaTCKO-TIPUIIPAaBHUYKY BexOy kon Bykammuosuh Haramre, anBokara y HoBom Cany, nana
13. 1. 2023. ronune, y Tpajamy OX IBE TOANHE.

28. YIIUCYJE CE y MMeHUK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpPE
Bojsogune y HoBom Cany JIALIKO IIEHU, pohena 8. 2. 1992. rogune, Ha aIBOKATCKO-
-IpunpaBHUYKY BexOy kox byrko hepha, ansokara y Cybornmuy, nana 13. 1. 2023. roaune,
y Tpajamy OJ JABE FOIUHE.

29. VIIUCYJE CE y MMeHUK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpPE
Bojogune y Hosom Cany CTEPUJAH JOH, pohen 3. 3. 1992. roauHe, Ha aJBOKAaTCKO-
-IpHUIpaBHUIKY BexOy kox Jbyouh Tomopan Mapunene, anoxara y IlanueBy, mana 13. 1.
2023. roauHe, y Tpajamy OJ] JBE TOIUHE.

30. VIIUCYJE CE y VMMeHUK aJBOKaTCKHX IPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojogune y Hosom Cany BPKIIh HEHA/L, pohen 16. 7. 1987. ronune, Ha aJBOKaTCKO-
-npunpaBHIYKY BekOy kon Koxosuh [letpa, anBokara y [lanueBy, gana 13. 1. 2023. ronu-
He, y Tpajarby O]l IBE TOINHE.

31. VIIUCYIJE CE y lMeHuK aJBOKaTCKHX IMPHUIIPABHUKA AJIBOKATCKE KOMOpE
Bojoguue y HoBom Camy CTOJKOBUR KOHCTAHTUH, pohen 25. 6. 1987. ronune,
Ha a/IBOKaTCKO-IPUNpPaBHUUKY BexkOy koa MajcropoBuh [lapka, anBokara y IlanueBy, nana
13. 1. 2023. ronune, y Tpajamy O JBE TOJUHE.

32. VIIUCVYIJE CE y lMeHuK aJBOKaTCKHUX IPUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojeogure y HoBom Camy TEOJOPOBUH TEOHOPA, pohena 5. 9. 1996. romune, Ha
aJIBOKAaTCKO-TIPUITPaBHUYKY BexOy kox Musanosuh [lparana, ajgsokara y Bpuny, nana
13. 1. 2023. ronuHe, y Tpajamy Of IBE TOIUHE.
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33. VIIUCVYIJE CE y MMeHuK aJBOKaTCKUX IPUIIPAaBHUKA AJBOKATCKE KOMOpE
Bojsogune y HoBom Cany JIABUh KATAPUHA, pohena 4. 8. 1993. ronuHe, Ha agBOKaT-
cKo-npunpaBHUYKy BexOy kox Cranuh [lejana, anBokara y Crapoj IlasoBu, mana 13. 1.
2023. roguHe, y Tpajamy Of B TOIUHE.

34. VIIUCYIJE CE y lMeHuK aJBOKaTCKHUX IPUIIPaBHUKA AJBOKATCKE KOMOpE
Bojsonune y Hosom Cany KOBAUEBU'h MAJA, pohena 24. 8. 1994. rogune, Ha anso-
KaTCKO-TIPUITPaBHUUKY BexkOy kox KosaueBuh JoBuue, anBokara y Pymu, nana 13. 1. 2023.
TOJIMHE, y Tpajarby O JABE TOAMHE.

35. VIIUCVYIJE CE y VMeHuK aJBOKaTCKUX IPUIIPABHUKA AJBOKATCKE KOMOpE
Bojeonune y HoBom Cany YOJIMh POKCAHJIA, pohena 7. 3. 1996. ronune, Ha agBokaTt-
CKO-TIpUNpaBHIYKY BexkOy kon KosaueBuh Mapujanosuh MBane, anBokara y Pymmu, nama
13. 1. 2023. ronune, y Tpajamy O JIBE TOAUHE.

36. YIIUCYIJE CE y lMeHuK aJBOKaTCKUX IPHUIIPaBHUKA AJBOKATCKE KOMOpE
Bojeogune y HoBom Cany BPAHUIh MAPKO, pohen 25. 8. 1985. roaune, Ha aBOKaTCKO-
-IpUTpaBHIYKY BekOy koj Bpanmh Munanka, anokara y [lehunmuma, nana 13. 1. 2023.
TOIMHE, y TPajarby OJl JIBE FOJMHE.

37. BPUIIE CE u3 Nwmennka anBokara AnBokarcke komope Bojsomune AI'O-
LITOH JIACJIO, ansokar y HoBom Cany, ca manom 31. 12. 2022. ronuHe, Ha IUYHU 3aXTEB.

— VimenoBann 3azapkaBa wiaHCTBO y [locMpTHOM (oHay AIBOKAaTcKe KOMOpe
BojBoaumne.

— Kuranosuh bammh Bpanncnasa, agsokar y HoBom Cany, mocrasiba ce 3a pey3u-
Mareba aJ[BOKaTCKe KaHIIenapuje.

38. BPUIIE CE n3 lmennka agBokara Ansokarcke komope Bojsomune CJIIA/IUH
AJIEKCAH/IPA, anBokar y HoBom Cany, ca nanom 25. 11. 2022. roquHe, Ha TUYHH 3aXTEB.

— CrojanoBuh Twujana, agBokar y Hoom Cany, mocraBiba ce 3a Ipey3umareiba
aJBOKaTCKe KaHIIeTIapHje.

39. BPUIE CE u3 Nmenuka ansokara Ansokarcke komope Bojsomune HOBAKO-
BU'R CJIIABKO, anBokar y Combopy, ca nanom 31. 12. 2022. ronuHe, Ha JINYHA 3aXTEB.

— VimeHoBann 3ajapkaBa wiaHCTBO y [locMpTHOM (oHay AIBOKAaTCKe KOMOpe
Bojsonune.

— V3enan Munom, agsokar y Com6opy, MocTaBba ce 3a Npey3uMaresba aJBOKaTCKe
KaHIleTIapuje.

40. BPUIIE CE u3 Nmenuka anBokara AnBokarcke xomope BojBomune KOMIJIE-
HAIT BJIAJKO, anBokar y Cpemckoj Mutposutm, ca manom 31. 12. 2022. rogune Ha Imd-
HH 3aXTEB.

— Temanosuh Credan, ansokar y Cpemckoj MUTpOBHIM, IIOCTaBJba CE 3a IIPEYy3H-
Mareba aJ[BOKaTCKe KaHIIenapuje.

41. BPUIIE CE n3 Nmenuka anBokara Ansokarcke xomope Bojsogmne HUKO-
JINh JEJIEHA, ansokar y HoBom Cany, ca nanom 31. 12. 2022. ronuHe, Ha JINYHU 32XTEB.

— VmenoBana 3aapkaBa wiaHcTBO y IlocMpTHOM (oHIY AIBOKAaTCKE KOMOpeE
BojBoaumne.

— Hukonuh Anexcannap, agBokar y HoBom Cany, mocraBiba ce 3a mpey3uMareba
aJBOKaTCKe KaHIIeJIapHje.

42. BPUUIE CE n3 lMennka agBokara Ansokarcke komope Bojsonnne BYKOBPA-
TOBUWhK AYIIAH, ansokar y Combopy, ca nanom 31. 12. 2022. ronuHe, Ha JINYHU 3aXTEB.

— VimenoBann 3ajapkaBa wiaHCTBO y [locMpTHOM (GoHAYy AIBOKAaTcKe KOMOpe
BojBoaune.
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— Bopxkanuh Ocroja, anBokar y CoMm60py, IocTaBiba ce 3a Ipey3umaresba aJBOKaT-
CKe KaHIenapuje.

43. BPUIIE CE u3 Nmenuka anBokara Ajnsokarcke komope Bojsommne BAHWUH
BJIAAUCIIAB, anokat y Cy6oTunu, ca manom 31. 12. 2022. ronuHe, Ha JIMYHU 3aXTEB.

— banuh Bopucnas, agBokar y Cy0oTHIIH, IOCTaBJba Ce 3a Mpey3uMaresba aJBOKaT-
CKe KaHIIeIapHje.

44. BPUUIE CE u3 Nmenunka anBokara AnBokarcke komope Bojsognne KOCAHO-
BU'h MUJIYTHH, ansoxar y Cy6otuiy, ca nanom 31. 12. 2022. roguHe, Ha JTUYHU 3aXTEB.

— JlanatoBuh Canaruh Maja, axBokar y Cy6oTuiy, rocraBiba ce 3a npeysnmaresba
a/IBOKaTCKe KaHIeTIapHje.

45. BPULIE CE u3 Mmenuka agBokara Ansokarcke komope Bojsommae KOLIAH
AJIEKCAH/IPA, anBokar y Pymu, ca nanom 30. 12. 2022. ronuHe, Ha JIMYHU 3aXTCB.

— Kouan bumbana, anBokar y Pymu, mocrtaBiba ce 3a npey3umaresba aJBOKATCKE
KaHIenapuje.

46. BPUILIE CE u3 Mmenuka anBokara AnBokarcke komope BojBomune [TOAY
KAJIMAH, anBoxar y Beuejy, ca nanom 8. 12. 2022. roxune, yciiex CMpTH.

— Cwmuemiko Tamami, angsokar y baukom [lerpoBom Ceiy, mocrassba ce 3a npey3uma-
TeJba a/IBOKATCKE KaHIeJIapHje.

47. BPUIIE CE w3 unanctsa [locmpTHOTr (honma Ansokarcke komope Bojsommme
MAJIMBYK JOBAH, ouBmu agsokar u3 Hosor Cana, ca ganom 23. 12. 2022. roguse, Ha
JTUYHA 3aXTEB.

48. BPUILIE CE u3 menuka agBOKaTCKUX MPUIIPaBHUKA AJBOKaTcke komope Boj-
Boaune JJPAIIIKOBUHR HUKOJIMHA, ansoxarcku npunpaBauk y Hosom Cany, Ha anBo-
KaTCKO-TIPUNPABHUYKO] BexxOM kox Byxammnosuh Harame, anBokara y Hosom Cany, ca
nanoM 13. 12. 2022. roausne.

49. BPUIIE CE un3 Vmennka agBoKaTCKUX IPHUIIPaBHUKA AJBOKaTcke kKomope Boj-
Bogune ['EJIO KATAPUHA, axBoxarcku npurnpaBHUK y CpeMckoj MUTpoBUIH, Ha aaBoO-
KaTCKO-TIPHIIPAaBHUYKO] BexOn xox Bumuh Mmmre, anBokara y Cpemckoj Murposunu, ca
nmanoM 5. 7. 2022. roauHe.

50. BPUIIE CE u3 MmeHnka aIBOKaTCKUX MpUIpaBHUKAa AJIBOKaTcke kKomope Boj-
Bonune BYKIIIMHh HATAIIA, ansokarcku npunpaBHuk y HoBom Camy, Ha aIBOKaTCKO-
-IpUnpaBHUYKOj] BexOu xon 3eBehu Onmsepa, agsokara y HoBom Cany, ca manom 10. 1.
2023. roguHe.

51. BPUIIE CE u3 MMennka aJBOKaTCKUX MpUIpaBHUKA AJBOKaTcke Komope Boj-
BoguHe CABAJIOII JTJAHWIJEJIA, anBokarcku npunpaBHuk y Hosom Cany, Ha agBokat-
CKO-IIPUIIPaBHUYKOj BexkOM koj Muhuh Jenene, anBokara y Hosom Cany, ca manom 30. 12.
2022. roguHe.

52. BPUIIE CE u3 MMennka afBOKaTCKUX NpHUIpaBHUKA AJBOKaTcke Komope Boj-
ponmune HEHAJIMh TAMAPA, anBokarcku npunpaBHuk y Hosom Cany, Ha aIBOKaTCKO-
-TIIpUNpaBHAYKOj BexOH ko bujenuma bornana, ansokara y Hosom Cany, ca manom 16. 12.
2022. roguHe.

53. BPUIIE CE u3 MMeHuxka aJBOKaTCKUX HNpPUIPABHHKA AJBOKaTCKE KOMOpE
Bojonune JIOIINH UBAHA, agBokarcku mpunpaBuuk y HoBom Cany, Ha aJBOKaTcKo-
-NIpUIIPAaBHUYKO] BexOU ko Amikuh Panuoja, ansokara y Hosom Cany, ca manom 30. 12.
2022. roguse.
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54. BPUIIE CE u3 lmeHuka aJIBOKaTCKAX MpUIpPaBHUKAa ATBOKAaTCKe Komope Boj-
Bomuae CEKYJIOBU'R CTE®AH, anokarcku npunpaBHuk y HoBom Cany, Ha aIBOKaTCKO-
-IIPUNPAaBHUYKOj BexOM Ko Mapam Ilapan MBane, agBokata y HoBom Cany, ca gaHoM
30. 11. 2022. ronusne.

55. BPUIIE CE u3 lMeHuka aIBOKaTCKAX MpUIpPaBHUKAa ATBOKaTCKe Komope Boj-
Bogune [IOITIOBU'h AMMUTPUIE, anBokarcku npumnpasauk y Hosom Cany, Ha agBokar-
cko-ipunpaBHrukoj BexOu kon lleppese Mapujane, anBokara y Hosom Cany, ca maHom
30. 11. 2022. rogune.

56. BPUILE CE u3 lMeHuka aBOKaTCKUX MpUIpPaBHUKAa ATBOKaTCKe Komope Boj-
Boquae HUKOJIMh KATAPUHA, anBokarcku npunpaBHUK y KUKuHIN, Ha aJBOKATCKO-
-npuIpaBHUYKoj BexxOu kox Tomoposuh [lparana, agsokara y Kukunau, ca nanom 30. 11.
2022. ropguHe.

57. Y3UMA CE HA 3HAWE na HUKOUEB BABMU, agBokary y [lanueBy, mpu-
BPEMEHO MpecTaje MpaBo Ha 00aBJbabe aJBOKAType 300T MOPOANIBCKOT OJICYCTBA U OCY-
cTBa paau Here aerera ox 1. 12. 2022, no 7. 9. 2023. roauxe.

— TIponanosuh JoBaw, agBokar y ITanueBy, onpelyje ce 3a mpUBpeMEHOT 3aMEHHKA.

58. OABMJA CE 3axrteB 3a mpUBpEMEHHU MIPECTAaHAK MpaBa Ha 00aBJbAmE aIBOKATY-
pe HukoueB Bamwu, agBokary y [lanyeBy, 3a nepuox ox 11. 5. 2022. rogune no 1. 12. 2022.
TOJMHE Kao JIaHa ITOJ{HOIICHA 3aXTeBa.

59. Y3UMA CE HA 3HAIE na PAJIMBOJIIA MUJIAHU, ansokary y Kukunau,
HPUBPEMEHO TIPECTaje MpaBo Ha 00aBJbatbe aJBOKAType 300T MOPOIHIECKOT OACYCTBA U Ofi-
cycTBa paau Here aerera on 22. 12. 2022. no 22. 12. 2023. roaune.

— Tomoposuh [lparan, anBoxar y Kukunnu, onpelyje ce 3a mpuBpeMeHor 3aMeHHKa.

60. Y3UMA CE HA 3HABE nma KYJbU'h MUJIULMU, agsokary y HoBom Cany,
[PUBPEMEHO MpecTaje MpaBo Ha 00aBbarbe aJBOKaType 300T MOPOANIHCKOT OJCYCTBA U O/
cyctBa paau Here aerera oxn 19. 12. 2022. no 18. 12. 2023. roaune.

— Tybdernnh Bnanman, amsoxkar y Hosom Cany, oxmpebyje ce 3a mpuBpemeHOT
3aMEHHKa.

61. Y3UMA CE HA 3HAE na PAJIMh POMAHMU, agsokary y Hosom Cany,
IIPUBPEMEHO NpeCTaje MpaBo Ha 00aBJbarbe aJBOKaType 300T IIOPOANIBCKOT OJICYCTBA M O
cycTBa paau Here aerera on 3. 12. 2022. no 2. 12. 2023. ronune.

— Mupuea Llapan, agsokat y HoBom Cany, oapelhyje ce 3a mpuBpeMeHOT 3aMEHHUKA.

62. Y3UMA CE HA 3HABE na BOXKOBU'h JbUJbAHU, ansokary y HoBom Cajy,
MIPUBPEMEHO MpeCTaje MpaBo Ha 00aBbambe aJBOKaType 300T IMOPOANIBCKOT OJICYCTBA H OJ-
cycTBa paau Here geteta on 9. 1. 2023. mo 8. 1. 2024. ronune.

— LpnomapxoBuh [lymran, axsokar y HoBom Cany, ompehyje ce 3a mpuBpemeHOr
3aMEHHKa.

63. Y3UMA CE HA 3HAWBE na TPAJAHOBCKU JbYBUUYU'R TUJAHU, anso-
katy y HoBom Cany, mpuBpeMeHO mpecTaje mpaBo Ha 00aBJbame aaBOKaType 300T MOpo-
JIMJBCKOT OJICYCTBa M OficycTBa paau Here aereta ox 30. 11. 2022. no 29. 11. 2023. ronune.

— Ilepuh Maja, ansokar y HoBom Cany, onpeljyje ce 3a mpuBpeMeHOT 3aMCHHUKA.

64. Y3UMA CE HA 3HABE na BEPKOBUh MUJIMIU, anBokary y HoBom Ca-
Iy, TPUBPEMEHO TPECTaje MpaBo Ha 00aBJbambe aJBOKAType 300T MOPOAUIECKOT OACYCTBA U
oxcyctBa paau Here aerera ox 1. 12. 2022. no 30. 11. 2023. roaune.

— Bapummuh 3npaBko, agBokar y Hosom Cany, ozapeljyje ce 3a mpuBpemMeHOT
3aMEHHKa.
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65. Y3UMA CE HA 3HAWE npa IIETPOBUh HUHU, agBokaty y 3pemaHuny,
MPUBPEMEHO IMpecTaje MpaBo Ha 00aBJbamke aBOKaType 300r OomoBama moueB ox 27. 12.
2022. roguHe.

— CrowbkoBckH Brnaanmup, agBokar y 3pemaHuny, oapehyje ce 3a mpuBpeMeHor
3aMeHHKa.

66. Y3UMA CE HA 3HAIBE na I[TPOKOIIWH JEJIEHU, agBoxarckoM HpUIIpaB-
nuky y HoBom Cany, mpuBpeMeHo npecTaje paBo Ha 00aBJbambe aBOKATCKO-IIPUIIPABHIY-
Ke BexOe 300T MOpOANIBCKOT OACYCTBA M OACYCTBA pajau Here aerera ox 23. 12. 2022. o
22.12.2023. ronune.

67. Y3UMA CE HA 3HABE na je TOJIMh TUJAHA, agBokar y HoBom Cany,
HacTaBmia ca pagoM gana 1. 1. 2023. ronuHe, HAKOH IITO jOj je IPUBPEMEHO OMIIO MpecTa-
JI0 TIPaBO Ha 0ABJBEHE aJBOKATYPOM.

— byphesuh Brnamumup, ansokxar y HoBom Cany, pa3permaa ce Qy>KHOCTH IIPHUBpe-
MEHOT 3aMEHHKa.

68. Y3BUMA CE HA 3HAIE na je BUJEJIMIIA BOTJJAHA, ansokar y HoBom
Capny, HactaBuia ca pajgom aana 29. 9. 2022. ropuHe, HaKOH ILITO jOj je MPUBPEMEHO OHIIO
IIPECTalIo IPaBoO Ha OABJHEHE aJBOKATYPOM.

— bujemuna borpan, anBokar y HoBom Cany, pa3pemasa ce Ty»KHOCTH IIpHUBpeMe-
HOT 3aMCHHKA.

69. Y3UMA CE HA 3HAIBE na je AHBEJIMh JEJIEHA, agsokar y HoBom Cany,
HacTaBWia ca pagoMm fgana 1. 12. 2022. ronuHe, HAKOH LITO jOj je MPUBPEMEHO OMIIO Tpe-
CTaJo MpaBo Ha 0ABJHEHE aJBOKATYPOM.

— CrojanoBuh Illymka bpanka, ansoxar y HoBom Cany, paspeiraBa ce IyKHOCTH
HNPUBPEMEHOT 3aMECHHUKA.

70. Y3UMA CE HA 3HAIE na je Antonuh Tujana, ansokar y Hosom Cany, npo-
MEHMIIA TIpe3nMe Koje caza riacu Llpsenkosuh.

71. Y3UMA CE HA 3HAE na je Munuh Jenena, agpokar y HoBom Cany, mpome-
HUJIA TIpe3uMe Koje cafa rracu Mumh 1sejuh.

72. Y3UMA CE HA 3HAIE na je TpuBkoBuh Munwma, aqBOKaTCKH MPUIPABHUK
y HoBom Cany, npomeHnuna npezume kxoje caga racu [enubammh.

73. Y3UMA CE HA 3HAIE na je Matejuh AHa, anBokarcku npunpaBHUK y Ho-
BoM Cajy, mpoMeHusIa mpe3ume koje caia miacu Januuh.

74. Y3UMA CE HA 3HABE na je IVKOBUHh MAPKO, agBokarcku mpumnpas-
HUK y [TaHueBy, IPEKUHYO aJBOKATCKO-IPUIIPABHIUKY BexxOy kon Pamau Tamape, agBokara
y HoBom Cany, nana 5. 12. 2022. ronuse, Te Aa UCTY HacTaBjba koj Manuh mMp bpanucna-
Ba, ajiBokara y [laHueBy, nana 6. 12. 2022. roguse.

75. Y3UMA CE HA 3HABE na je MUJAMJIOBUR JUMUTPUIJE, anBokarcku
npunpaBauk y HoBom Cany, mpeknHyo aaBoKaTCKO-IPHUIIPABHUUKY BexkOy xox Mupxosuh
Bojana, anBokata y HoBom Cany, mana 22. 12. 2022. roguHe, T€ Ia UCTy HACTaBJba KOI
AspamoB Hecropa, anBokata y HoBom Cany, nana 23. 12. 2022. rogune.

76. Y3UMA CE HA 3HAWBE na je BEJbOBUUHh AJIEKCAHJIPA, anBoxarcku
npunpaBuuk y Hosom Cany, mpekuHyna aJBOKaTCKO-IIPUIPABHUUYKY BeXOy Kojx Mapain
WBane, anBokara y HoBom Cany, mana 28. 12. 2022. roguse, Te Ja UCTy HacTaBjba KOZ
3esehu OnmBepa, agBokara y Hosom Cany, nana 29. 12. 2022. ronuse.

77. Y3UMA CE HA 3HABE na je BUJIPUX CTE®AH, anBokarcku mpumpas-
Uk y HoBom Cany, IpeKHHYyo aBOKaTCKO-NPUIIPABHUUKY BexOy kox Janumh Asekcanupe,
anBokara y HoBom Cany, nana 5. 12. 2022. rogune, Te 1a ucty HacTtaBsba kox Capuh buspa-
He, aaBokara y Hosom Cany, nana 6. 12. 2022. ronune.
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78. Y3UMA CE HA 3HAWE na je HEJJEJbLKOBUh TEOJIOPA, amBokarcku
npunpaBauk y HoBom Cany, npekuHyna aaBOKaTCKO-IPUIPABHUYKY BexOy kox Maposuh
Xespka, anBokara y HoBom Cany, nana 22. 12. 2022. ronuHe, T€ Ia HCTY HacTaBJba KOJ
Memuh Mapuse, anBokara y Hoom Cany, nana 23. 12. 2022. rogune.

79. Y3UMA CE HA 3HAWE na je [lparanosuh TumorujeBuh JoBaH, agBokaTcku
npunpaBHUK y [1aHueBy, IPEKUHYO aIBOKATCKO-IPHUIIPABHUUKY BexkOy Kon Bykammnosuh
Harame, anBokara y Hosom Cany, nana 13. 12. 2022. ronune, Te J1a UCTy HacTaBJba KOZ
Kompusuna Onera, anBokara y [lanueBy, nana 14. 12. 2022. ronune.

80. Y3UMA CE HA 3HABE na je HUKETWU'R IPATAHA, anBokarcku mpumpas-
Huk y Crapoj [la3oBu, mpexuHynaa aIBOKAaTCKO-TIPUIIPABHUYKY BexOy kox MapuHkoBuh
Kymxasu 3opune, agBokara y Crapoj I1azosu, nana 14. 12. 2022. roguHe, Te 1a UCTY Ha-
craBJba kox Mapkosuh Brnamgumupa, ansoxara y Crapoj [1asosu, nana 15. 12. 2022. rogune.

81. Y3UMA CE HA 3HAE na je Pagun Huna, anBokar y HoBom Cany, ncrymu-
na u3 3ajefHNUYKe aJBOKaTCKe KaHuenapuje ,, Kynnh“ ca cexumrem y HoBom Cany, Ilo3o-
puwH Tpr 7, nana 19. 12. 2022. roguse.

82. Y3UMA CE HA 3HABE na je BEHIIEJI KPUCTUAH, anBokar y Crajuhesy,
Mpecesfo CeNUINTe aJBOKATCKe KaHIenapuje y 3pemaHuH, [ uMHa3mjcka 5, Op. moceGHOT
nena 8, Op. 3rpazne 2, eBuAeHIMjcKu Op. 8, moues ox 12. 12. 2022. rogune.

83. V3UMA CE HA 3HAE na je CEAIMAKOB JJAHMJEJIA, anBokar y HoBom
Cany, npecenuia ceIuIITe aJBoKarcke kaHuenapuje y Temepun, HoBocancka 344, moues
on 1. 12. 2022. rogune.

84. Y3UMA CE HA 3HABE na je ITMJAKOBUR BECHA, aasokar y HoBom Ca-
Iy, Ipecenia CeAUIITe aABOKaTcke Kanuenapuje y IlerpoBapaaun, [Ipore Muxanyuha 12,
noues o1 5. 12. 2022. roguHe.

85. Y3UMA CE HA 3HABE na je JOBAHOBHUh MAPUHA, ansokar y HoBom
Capny, mpecenuiia CBOjy aiBOKarcKy KaHuenapujy Ha azapecy lllexcrniuposa 11/3, moues ox
1. 12. 2022. ronune.

86. Y3UMA CE HA 3HAWE na je HIAJJAMOH HIAHJIOP, agBokar y Cy6o-
THUIH, TPECEINO CBOjY aJBOKATCKY KaHLENapHjy Ha aapecy Typso Jlajoma 45/4, modyeB o
7.12.2022. ronuue.

87. Y3UMA CE HA 3HAIBE na je JAHUMh AJIEKCAH/IAP, anBokar y Ilanue-
BY, TIPECENINO CBOjy aJBOKATCKy KaHmenapujy Ha azapecy p XKapkxa ®orapama 20, moues
on 1. 12. 2022. ronuue.

88. Y3UMA CE HA 3HAIE na je 3APABKOBUHh MBAHA, anBokar y HoBom
Cany, mpecemnnia CBOjy aJBOKATCKy KaHIeTapujy Ha aapecy Paguuuka 7, moues ox 7. 11.
2022. roguHe.

89. Y3UMA CE HA 3HAWE na je MPKOHWUHh HEBOJIIA, agBokar y Pywmu,
IIPECeIIo CBOjy aJBOKATCKy KaHIenapujy Ha anpecy Bespka [lyromesuha 88, cran 7, mo-
ye o 1. 1. 2023. roaune.

90. Y3UMA CE HA 3HABE na je IIETPOB BOJAH, anokar y IlTanuesy, mpe-
CeJINO CBOjy aJBOKATCKy KaHIenapHjy Ha aapecy Bojsone Pamomupa IlyTHuka 7, moueB ox
1. 12. 2022. roauue.

91. Y3UMA CE HA 3HAE na je BUIIMYUK BABA, ansokar y CyGoTtumm,
Ipecenuia CBOjy aJBOKATCKy KaHIlenapHujy Ha azapecy Maruje Kopsuua 11, moueB ox
19. 12. 2022. ropune.
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92. Y3BUMA CE HA 3HABE na je BAKWUh JIPATAHA, anBokar y CyGorui,
Tpeceniiia CBOjy aJBOKaTCKy KaHIIeTIapHjy Ha anpecy MBana 3ajena 16/5, moues ox 19. 12.
2022. roguse.

93. YBUMA CE HA 3HABE pna je BJEKUh 30PAH, agsokar y HoBom Cany,
Mpecemo CBOjy aJIBOKATCKy KaHLenapujy Ha agpecy Bace Crajuha 6, moues ox 1. 1. 2023.
TOJIVIHE.

94. Y3UMA CE HA 3HAE na je CEKYJIMh JEJIEHA, anBokar y HoBom Cany,
Mpeceniiia CBOjy aIBOKATCKy KaHIenapHujy Ha anpecy Bace Crajuha 6, cripar 3, mo4eB of
1. 1. 2023. roguse.

95. Y3UMA CE HA 3HAIE na je IPBEHKOBUh TUJAHA, ansokar y HoBom
Cany, mpecenuia CBOjy aJBOKaTCcKy KaHIeTapujy Ha agpecy JKemesnmuka 8, cran Op. 2,
noues ox 1. 1. 2023. rogune.

96. Y3UMA CE HA 3HAIE na je CMAPTEK AHA-MAPUIJA, ansokar y HoBom
Cany, mpecenuia CBOjy a/JBOKaTcKy KaHIelIapujy Ha aapecy JKemesnmuka 8, cram Op. 2,
noues ox 1. 1. 2023. rogune.

97. Y3UMA CE HA 3HABE na je AYITOBUH TABA, ansokar y Hosom Cany,
mpecenniia cBojy aJBOKATCKy KaHIeaapujy Ha ajpecy byneBap ocnobolema 73/1, modes ox
19. 12. 2022. ronpune.

98. Y3UMA CE HA 3HAWE na je TOJIYBURA CYHUULIA, ansokar y HoBom
Cany, mpecenuiia CBOjy aJBOKAaTCKy KaHIenapujy Ha ampecy JKemesuuuka 8, cran 6p. 2,
noues o 1. 1. 2023. roguHe.

99. Y3UMA CE HA 3HAWE na je [IEPUh MAPUHA, ansoxar y Hosom Cany,
mpecesiuiia CBOjy aJBOKATCKy KaHIenapujy Ha aapecy Makcuma Topkor 9/2/7, noueB ox
1. 1. 2023. rogune.

100. Y3UMA CE HA 3HAE na je HIBOWbA BOXUIAP, ansokar y Hosom
Cajny, mpecesno CBOjy aIBOKaTCKy KaHIenapujy Ha aapecy Case JbyGojeBa 5, moueB on
26. 11. 2022. rogune.

101. Y3UMA CE HA 3HABE na je TOMAHOBUR APCEHUIE, anBokar y Ho-
BoMm Cajy, Impecesino CBOjy aJBOKaTCKy KaHLeNapujy Ha aapecy Pagnmuka 19, moueB on
15. 1. 2023. ronuue.

102. Y3UMA CE HA 3HAIE na je JOTJIMh AHA, ansoxar y Hosom Cany, mpe-
ceNuiia CBOjy aJIBOKATCKy KaHIeNnapujy Ha aapecy bynesap ocimobohema 82/111, mouer on
10. 1. 2023. ronuue.

103. Y3UMA CE HA 3HABE na je PAJIMH HUHA, ansokar y HoBom Cany, mpe-
celuiia CBOjy aJBOKAaTCKy KaHuenapujy Ha aapecy Case lllymanosuha 3, moues ox 19. 12.
2022. roguHe.

Viapasnu 0obop
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CAAPKAJ I'TACHHKA AKB 3A 2022. TOIJUHY

YJAHIU

CTE®AH B. CTOJAHOBWh
[Narpumonujanuu npkeenu cyn y Jyma-
HOBOM 3aKOHHKY, 1, cTp. 4.

STEFAN V. STOJANOVIC
The patrimonial ecclesiastical court in
Dusan’s Code, 1, ctp. 27.

Jp CTOJAHA IIETPOBUh
EduxacHocT y mocTynmamy jaBHUX H3-
BpIINTEbA y MOCEOHOM IMOCTYIKY H3Bp-
IIemha pajJi HaMHPemha HOBUYAHUX MOTpa-
KHBamba Koja MOTHYY U3 KOMYHAJIHUX H
cpoxHux ajenarHoctd. Ilpumjep mnpasa
Cpbuje, 1, ctp. 51.

STOJANA PETROVIC, Ph.D.
Efficiency in the conduct of public en-
forcement officers in a special enforce-
ment procedure for the purpose of set-
tling monetary claims arising from utility
services and related activities. The exam-
ple of Serbian law, 1, ctp. 71.

Jp AHUTA NJIMh AHTAHACUJEBU'h
YonakaBame Ka3He KOJI KPUBHYHOT Jiena
Temka Kpaha y mpakcu OCHOBHOT Cyaa y
Humy, 1, ctp. 92.

ANITA ILIC ANTANASIJEVIC, Ph.D.
Sentence mitigation for the criminal of-
fence of aggravated theft in the case law
of the Basic Court in Ni§, 1, ctp. 108.

JEJJEHA PAIMAHOBUWR
XyMaHUTapHA WHTEPBEHIMjA y KOHTEK-
CTy 3JI0YMHa arpecuje u3 wiaHa 8bis
Pumckor craryra, 1, ctp. 124.

JELENA RADMANOVIC
Humanitarian intervention in the context
of the crime of aggression under Article
8 bis of the Rome Statute of the Interna-
tional Criminal Court, 1, ctp. 150.

JPATAHA MUJIOIIEBW R
[TputBOp MoCcMarpaH Kpo3 MPH3MY JbY/-
CKUX Tpasa, 1, ctp. 177.

DRAGANA MILOSEVIC
Detention observed through the prism of
human rights, 1, ctp. 200.

JAPATAHA MIJIOBAHOBUh
Kpusuuno neno HagpuiekapeTso, 1,
cTp. 224.

DRAGANA MILOVANOVIC
Quackery as a criminal offence, 1,
ctp. 240.

THNJAHA KOBAYEBU'h
JlenoTBopHOCT HoMaher cucTeMa 3aiiTu-
Te MOTPaKUBAFLA 3aMOCIEHUX Y CIIydajy
cTedaja mocnozanua, 2, crp. 324.

TIJANA KOVACEVIC
The effectiveness of the domestic claims
protection system for employees in
the event of employer bankruptcy, 2,
ctp. 353.

Jp JAPKO BOXNYUh
Ynotpeba codrBepa 3a mpaheme pesyi-
Tara paJia 3all0CIeHNX U OTKa3 yroBopa o
pany, 2, ctp. 381.
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DARKO BOZICIC, Ph.D.
The use of software for monitoring em-
ployees” work performance and the ter-
mination of employment, 2, ctp. 398.

MUHA KY3MHWHAILL
3abpaHa KOHKYypEHIIHje y YyTOBOpY O pa-
ny. (He)onpanano orpanuueme cinodoze
pana, 2, cTp. 416.

MINA KUZMINAC
Non-competes in employment contracts.
— (Un)justified restrictions on the free-
dom to work, 2, cTp. 441.

CODUJA HUKOJINR [TOIMMAANR
3abpaHa criaJbuBamba )KETBEHUX OCTaTaKa
Ha IOJFOIPHUBPETHOM 3EMJBHIITY, 2,
cTp. 465.

SOFIJA NIKOLIC POPADIC
Prohibition on the burning of crop resi-
dues on agricultural land, 2, ctp. 488.

MAPUIIA MUIINh
Wsmelhy nemokpartuje u IUKTarype.
XuOpuaHU peXxXMM M BIIAJIaBHHA IIpaBa,
2, ctp. 530.

MARICA MISIC
Between democracy and dictatorship —
Hybrid Regime and rule of law, 2, ctp.
511.

BElbAMUH HYPKHNh
Tymauemwe Anspuhese aucepraiuje Kpo3
TEOPH]y XUCTOPHjCKOT HHCTUTYLIMOHAJIU-
3Ma, 2, cTp. 550.

BENJAMIN NURKIC
The interpretation of Andri¢’s doctoral
dissertation through the theory of histori-
cal institutionalism, 2, ctp. 570.

Ip UT'OP BYJIETU R
JKuBoTHa cpeaMHa W Ka3HCHONPABHH
uHCTpYMeHTH 3amTute. Hopma u npaxca
Penybnuke Xpsatcke, 3, cTp. 687.

IGOR VULETIC Ph.D.
The environment and criminal law instru-
mentsof protection. The norm and praxis
of the Republic of Croatia, 3, ctp. 699.

Jlp BUHLIE BAPU

Jp YABA XXUT'MOH/]
3amTHTa JUBJPHX KUBOTHIbA M OMIbaKa
y MehynaponHoMm u mahapckom mpasy, 3,
crp. 712.
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VINCE VARI, Ph.D.

CSABA ZSIGMOND, Ph.D.
Protection of flora and fauna in interna-
tional and Hungarian law, 3, ctp. 740.

Jp TABPUJEJIA MUXEJIUN'H

Jp MAIITA MAPORUHU 3PUHCKU
Tpeba nu pedopMUpaTH HETATOPHjCKY
3alITUTY Ol MMHCHja y cBjeTiry Eypom-
CKe KOHBECHIMjE 3a 3aIUTUTY JbYICKHUX
npaBa U TEMEJbHUX c1000/1a U 3aIITUTE
mpaBa Ha JKUBOT Yy 3/paBOj >KUBOTHOj
cpeaunu?, 3, ctp. 767.

GABRIJELA MIHELCIC, PH.D.

MASA MAROCHINI ZRINSKI, Ph.D.
Should negatory action against immis-
sions be reformed in the light of the
European Convention for the Protection
of Human Rights and Fundamental Free-
doms and the Right to live in a Healthy
Environment?, 3, ctp. 794.

Ip MATE HIMBAJ1O
3erneHa KpUMUHOJIOTH]ja, 3, ¢Tp. 824.

MATE SIVADO, Ph.D.
Green criminology, 3, ctp. 840.

IIp MUPJAHA TOKMAHOBHWR
OnroBOpHO yrmpaBibamke Bomama. Mely-
HApPOJHY U HALMOHAJHHU MPABHU U CTpa-
TEIIKU OKBHUD, 3, cTp. 857.

MIRJANA DOKMANOVIC, Ph.D.
Responsible water management. Inter-
national and national legal and strategic
frameworks, 3, ctp. 882.

Axanemuk MUO/IPAI' H. CUMOBUh

Ip MAPUHA M. CUMOBUWh
IIpesenmuja mnpupogunx Karactpoda
U 3aliTHTAa TPHUPOAHUX pecypca, 3,
crp. 909.

MIODRAG N. SIMOVIC, Ph.D.

MARINA M. SIMOVIC, Ph.D.
The prevention of natural catastrophes
and the protection of natural resources,
3, cTp. 936.

Ip JPATUIIA TPAKUH
Toranurapusam, [CHXOIOTHja  Mace
Y KOJICKTHBHA OATOBOPHOCT, 3, cTp. 963.



Canpixaj [nacnuxa AKB 3a 2022. ropuny, ctp. 1431-1434

DRAGISA DRAKIC, PH.D.
Totalitarianism, crowd psychology
and collective responsibility, 3, ctp. 984.

Jp MUJIMMUP TOBEJAPULIA
KpuBuuHONpaBHU HMHCTPYMEHTH ajie-
KBaTHOCTH 3aIITHTE >KUBOTHE CPEIHHE.
Hopwma n mpakca Pemy6nmke Cpricke, 4,
crp. 1053.

MILIMIR GOVEDARICA, Ph.D.
Criminal law instruments of the ad-
equacy of environmental protection.
The norm and praxis of Republika Srp-
ska, 4, ctp. 1074.

Jp JEJIEHA BYPUIINH
KpuBnuHONpaBHU MHCTPYMEHTH 3aIlTH-
Te XMBOTHe cpeauHe. Hopma m mpaxca
Lpue Tope, 4, ctp. 1094.

JELENA DURISIC, Ph.D.
Criminal law instruments of environ-
mental protection. Norms and Practice of
Montenegro, 4, ctp. 1111.

Jlp APATOJbYB TOAWUR

JEJIEHA TOANh
IpexkorpaHuvHr HPOOIEMH U capajba
y 00JNacTH KHBOTHE CPEIHHE Y MpOIIH-
cuma Xpsarcke, Cpouje, Lipue I'ope u
Bocue u Xepuerosuse, 4, ctp. 1130.

DRAGOLJUB TODIC, Ph.D.

JELENA TODIC
Transboundary issues and cooperation
in the domain of environmental protec-
tion in the legislations of Croatia, Serbia,
Montenegro and Bosnia and Herzego-
vina, 4, ctp. 1154.

Jp MUPJAHA MAPTUR
IpekpiuajHONpaBHa 3aIITUTA KUBOTHE
cpeauHe of Oyke, 4, ctp. 1179.

MIRJANA MARTIC, Ph.D.

Protection of the environment against

noise through misdemeanor law, 4, ctp.
1196.

ITpod. np 30PAH ITABJIOBUR
Csect rpahana o 3Ha4ajy 3aIITHUTE XKH-
BOTHE CpEIMHE U NPEBEHIMja KPHBUY-
HEX Jella IPOTHB XXUBOTHE cpenuHe, 4,
ctp. 1214.

ZORAN PAVLOVIC, Ph.D.
Citizens’ awareness of the importance of
environmental protection and prevention
of environmental crime, 4, ctp. 1229.

Ip MARALLL CABOJIY
ITpocTopHE KapaKTepUCTHKE KPUBHYHHX
Jiena MPOTUB XUBOTHE CPEANHE W3BPIIIE-
Hux y Mabhapckoj, 4, ctp. 1244.

MATYAS SZABOLCS, Ph.D.
The spatial characteristics of crime
against the environment committed in
Hungary, 4, ctp. 1263.

Jp MUKJIOII TUXABU

Jlp IIIAH/IOP KOBAU
OpraHu3alMOHH CHCTEM MOJHUIHUje 3a
3aIITHTY TPUPOJIE. YIIOTa TyBapcKe CIIy-
kOe 3alITHTEe TPUPOIE y OUyBamby MPHU-
pone y Mahapckoj, 4, ctp. 1282.

MIKLOS TIHANII, Ph.D.

SANDOR KOVACS, Ph.D.
The organizational system of nature
protection law enforcement. The
Role of the Nature Protection Service
in Nature Conservation in Hungary, 4,
ctp. 1298.

MUPOCIIAB AJTUMITUh
KpuBnuHa iena npoTUB KMBOTHE CPE/IU-
He. KpuBuuno 3axoHozmaBctBo CpoOuje u
MelyHapoIHH TPaBHU CTAHIApAU — yca-
mianreHoct win He?, 4, ctp. 1313.

MIROSLAV ALIMPIC
Criminal Offenses Against the Environ-
ment. Criminal Legislation of Serbia And
International Legal Standards — In Com-
pliance Or Not?), 4, ctp. 1330.
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INPUKA3U U PACITPABE

TABA JJJEJIKAIINH

3Hauaj TpaBUIHE NPHMEHE Iope3a Ha
J0[aTy BPEIHOCT C aCHEKTa II0PECcKOr
JIy’KHHKA 3a TIPOMET U3 obnactu rpaljeBu-

HapcTBa, 2, cTp. 593.

AJIEKCAH/JIPA IIYMWR
V3ajaMHa ~ aJAMUHHCTpPAaTHBHA  TOMOh
y MOPECKUM IUTABUMA, 2, cTp. 607.

OCTAJIA ITPUJIO3HN U CAOIIIITEBA

In memoriam. Anexcanaap Mymus, 1,
cTp. 258.

In memoriam. Munan Jlobpocasises, 1,
cTp. 259.

In memoriam. Cseto3ap Jlobpocasibes, 1,
cTp. 261.

In memoriam. Ilpod. np JakoB Panummuh,
3, ctp. 1005.

Jomu. np MAPKO C. KHEXXEBU'R
Opnabpana mpakca u3 obmactu rpabhaH-
CKOr Ipasa, 1, ctp. 263.

Opnabpana mpakca w3 obmactu rpabhan-
CKOT TIpaBa, 2, ctp. 618.

JIPATAH V. KAJIABA
[ToHaBsbatke KPUBHYHOT MOCTYMKa 300T
HOBMX YHME-CHMIIA U A0Ka3a 4. 473, cT. 1,
T. 3. 3KI y Cy/CKOj mpakcH, 1, crp. 282;

V3Bpuiewe KasHe 3arBopa — T3B. Kyh-
Hu 3atBOp M3 wi. 45. ¢t. 3, 4. u 5. K3y
npaBHOM cuctemy Cpowuje, 2, ctp. 633;

Jp XKEJbKO MUPKOB
Opabpana mpakca y o0nacTu KpHUBHYHE
3alITUTE KUBOTHE cpeaune, 3, crp. 1007;

JEJJEHA TOMUH
JlpymTBeHO aHra)koBame ajaBokara. Ecej
y vact Urmara [laBrnaca 4, ctp. 1349.

3[IPABKO JOCUh
JbUJbAHA BYJOBU'h

JKEJBKO KOUMh
CeHTeHlle u3 mpakce JHCHUILTHHCKOT
cyna AKB, 1, ctp. 291; 2, cTp. 645; 3,
crp. 1023; 4, ctp. 1387.

CaoniuTema 1 3aKJbyUIH PErOHAIHE Ha-
Y4HO-CTpyuYHe KoH(pepeHuyje ,,)KusotHa
CpeAnHa U KPUBHYHOIIPABHH HHCTPY-
MeHTH 3amrtute: Hopma u mpakca‘
Hosu Cag, 21. okrobap 2022. rox., 4,
ctp. 1369.

JAPKO CUMOBWR
Bnamumup Muxuh, Ilojmosnux Eepoii-
cke ycimasHnociuu, 4, ctp. 1360.

T'OPAH I1. UJINh
Anekcannpa Wnuh, Kovenitiap 3axona o
u36pUIerY KPUBUYHUX CauKyuja, 4, CTp.
1364.

Jlucra peuensenara 4, crp. 1397.

CAOIIIITEBA CA CEJHUITA YVIIPABHOI" O/IBOPA
AJIBOKATCKE KOMOPE BOJBOAVHE

1, ctp. 301; 2, ctp. 651; 3, cTp. 1032; 4, cTp. 1394.
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HAYYHA INOJIUTUKA YACOIIMCA

Hay4no nosbe u o6sact

Iacnuk Aosokaiticke komope Bojeéooune je HayqHH 9acOINC U3 TI0Jba APYIITBE-
HO-XYMaHHCTHYKHX Hayka KOju 00jaBibyje pazoBe U3 IpaBHe Hay4yHe oOmactu. Ilupa
HayyHa 00JacT K0jOj 4acolUC Npunaja je o0sacT IpaBa U MNOJIUTUKOIOTUje HA HAYMH
Ha KOjH TO nponucyje [IpaBUIIHUK 0 KaTeropu3alyji U paHTUpaky HAYYHHUX YacoIluca.

TemaTcke u Teopujcke cMepHHIIE

Yaconnc 00jaBipyje H3BOpHE HaydHE WIAHKE, PaclpaBe, IpaBHE eceje, OIvIee,
NPHKa3e KBHUra U JAPyre TEKCTOBE KOjH CE OMHOCE Ha MPABO W MPABHY TCOPH]Y, HCTO-
pujy npasa u ¢puio3odujy npasa.

IToceOHO, vacomuc ce 0aBM TeMaMa y OKBHPY Haj3HAuajHHjHX TpaHa IMpaBa
U TO rpajaHCKOT MpaBa, KPUBHYHOL MpaBa, MelyHApOAHOr MpaBa, paJHOr MpaBa U
YCTaBHOT TpaBa.

TunoBu ucTpakuBama U pagoBa y 4aconucy

PanoBu 1 mpuiio3u Koju ce 00jaBibyjy Y 4acOIUCy KaTerOpuUIlly ce y TpH IpyIe:

1. Hayunn umaHIM y Koje CIIajfajy: OpUTHHAIHHA HAyYHH paJOBH, IPETIICIHH
pazoBH, KpaTKa CaoIITEHha, IPETXOHA CAOIIITeHa, HAyIHE KPUTHKE U OCBPTH.

2. CTpy4HH WIaHIIM y KOj€ CIaaajy: CTPY4HH pajloBU, HHPOPMATUBHU IPHIIO3H,
MPHUKA3N, CTPYYIHE KPUTHUKE MOJIEMHUKE, OCBPTH U €CEjH.

3. Ocranu NpuiIo3u U CAONIITeHa Y KOje CIa/iajy YBOIHHIIM, U3BCHITAJH O Pay
4acomuca, IPUKa3u CyJCKe IIPaKce, YpeAHUUKa JIOKYMEHTalldja Koja ce o0jaBibyje y
9aCcOIHNCY, CAaONIITeHha U3aBada U YPEAHUIITBA, HEKPOJIIO3U U CIAUYHO.

MoauTHKa KOHTPOJIe KBAJUTETa H YHanpehema eTnke nydInKoBama
H aKaJieMcKe eTHKe

Hay4Hu W cTpy4HH palloBH KOjU ce 00jaBJbyjy y YacOIHCY PEICH3HPajy ce
y CKIaay ca NPaBWIHHKOM O HOCTYIIKY peleHsuje [liachuka Aosokailicke Komope
Bojeooune. Y wacomucy ce mpuUMemyje IBOCTpyKa clielia peleH3uja. Y IOCTYIKY
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Tachux Adeoxaiticke komope Bojeodune, 6p. 4/2022

perieHsupama 1 ypehusama [iacnuxa Adsokaiticke komope Bojeooune AiaHOBH ype/-
HUIITBA M PELEH3CHTH AY)KHU Cy Ja c€ PyKOBOAE cMepHHuama KomuTera 3a eTHKY
nyonmukoBama (COPE). Aytopu koju npujaBibyjy CBOje pyKOINHUCE paau 00jaB/bHBamba
y 4acoNHCy AY)XHH Cy Ja IOLITYjy CBE HAl[MOHAIHE M MelyHapopHe cTaHgapie ody-
Barba aKaJEeMCKOT UHTETPUTETA U €THKY Y HAyYHOM JIeJIOBAbY U IyOIIHKOBAMY.

PagoBu 1 U031 KaTErOPUCAHU Kao OCTAH MIPUIO3H U CAOIIITEHa He HHJICK-
cHpajy ce U He IPe/CTaBbajy Je0 HaydHe u CTpydHe rpalje yacomnuca, He peleH3upajy
Cce W He ynmase y CTPYyKTypy pamoBa dacomuca. OHH Cy HCK/BYYHMBO HH(MOpMATHB-
HOT Kapakrepa.

EnexkrpoHcko ypehuBame uacomuca ocTBapyje ce y capaamu ca LleHTpom 3a
eBasyanujy y oopa3oBamy M HayllH.

Thacnuk Adeokaiticke komope Bojeodune je 4acormic OTBOPEHOT MPUCTYTIA.

JIpymiTBeHa M KyJTYpPHA yJ10ra 4acoluca

Vnora [macnuka Adsokaiticke komope Bojéodune je cTBapame MpocTopa 3a
00jaBJbMBamkE pe3y/TaTta HAyuHUX HCTPaXKHBaka O] 3Hauaja 3a MpaBHY HayKy, Kao W
IPOCTOpa 3a pa3MEHy HayYHOT U CTPYYHOT MHUIJBCH:A. Y 0CTBAPCHY CBOjE YIIOTe, 4aco-
IIC HACTOj! JIa YHAIPEH MPaBHY KyJITypy ¥ KOJETHjaJlHO pa3yMeBame M MOCeOHO ja
MOBEXE MPaBHY HAyKy Ca IIPABHOM IPAKCOM.

VY octBapemy cBoje ynore Iiachux Adeokailicke komope Bojeooune ocnama ce
Ha CBOjy JICBEICCETOTOUIIBY TPAIAHUIIN]y U3 KOT pasiora ce MoceOHO cTapa o yHarpe-
hewy kyntype cehama y obractu mpasa.
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CKPAREHO YIIYTCTBO 3A AYTOPE

PanoBu ce mocraBibajy myTeMm IuiaTgopme
3a EJICKTPOHCKO ypehuBame wyacomuca Ha JIMH-
Ky: http://aseestant.ceon.rs/index.php/gakv/user y
CKJIaJly ca TEXHHUYKUM YIyTCTBUMA 3a KOpHUIINcHe
TOTr cucTeMa uiu Ha e-mail aapecy: akvojvodine@
gmail.com.

Tlpenajom Tekcra, ayTop H3jaBibyje Ja TEKCT
HHMje HU 00jaBibeH HM npuxBaheH 3a oOjaBsbHBa-
e Te 1a Hehe OuTu mpeaar 3a o0jaBsbHBalbe OUITO
KOM JIpyroM Menujy. AyTtop Takohe u3jaBibyje aa je
HOCHJIAIl ayTOPCKOT TIpaBa, Jia je 00aBelITeH O Ipa-
BUMa Tpehnx JMma M Ja je HCIyHHO 3aXTeBe KOjH
mpowusiiase u3 Tux npasa. [loceOHO ayTop u3jaBibyje
Jla TIpeJiaje TeKCT KOjH je HAcTao IMOIITOBamEM KO-
JIeKCa aKaJeMCKE CTHKE.

Vpenuumro [nacnuxa Aoeoxaiticke Komope
Bojeooune u peleH3eHTH aHTaXOBaHH O] CTpaHe
4acoIuca y CBOM pajy PYKOBOZAE Ce Ipernopykama
u cMmepHunama Komurera 3a eTHKy MyOJIHKOBaba
(COPE).

Bpcre pamoBa.— Yacomuc 00jaBibyje OpHIH-
HaJlHe Hay4He pajioBe, NperveaHe pajJoBe, KpaTka
CaoIIITEeHha, NMPETXO/HA CAOMNIITeHa, HAYYHE KpH-

THKE, CTPYYHE PaZoBe, €Ceje U CCHTEHIC U3 CYACKE
npaxce.

O0uM u cTpykTypa Tekcra.— Jly)knHa Tek-
CTa IO MPaBWIy OIPaHNUYEHA je Ha jellaH ayTOPCKU
TabaKk KOju YMHU TEKCT ox 16 crtpanmma ca mo 28
penoBa Ha CTpaHu U 66 CIOBHUX MECTa y pely IITO
YKyIHO 4nHHU AyxuHy Tekcra ox 30.000 croBHHX
3HaKoBa (KapakTepa) yKJbyuyjyhu u pazmake.

3a mmcame ce kopuctH ¢oHT Times New
Roman Benmuune 12 pt, ¢ pazmakom uzmely penosa
BpenHocTH 1,5 Ha crpannnu A4 ¢gopmara.

HacnoB uinaHka HaBOIM c€ BEJIMKHUM CIIOBH-
Ma (Bep3asl) Ha CpefnHM cTpaHure, pontom Times
New Roman, 6o, Benuuute 14 pt.

[TognacaoBu ce mumnry Ha CpPEeIWHM, BEIUKAM
cloBMMa, BenuuuHa (GoHTa 12 pt U Hymepuily ce
aparckuM OpojeBnMa. VYKOJIHMKO IIOJHACIOB HMa
BUIIIE IEJIUHA, OHE CE 03HAYaBajy aparckuMm Opo-
jeBnma, kao: 1.1. — MamuM OOWYHHUM CIIOBHMA,
BennuunHa Gouta 12 pt, 1.1.1. — Manmum Kyp3uBHUM
cioBuMa, BeaudyuHa onTa 11 pt.

Je3uk u mucmo.— Ynanuu ce mpenajy Ha cpii-
CKOM je3MKy Ha NHPHIMYKOM WIJIM JIATHHHYKOM

CKPAREHA ITPABUJIA IUTUPAIBA CA ITPUMEPUMA

Hasohemwe kmura

[Ipesume, Nuanmmjan nmena. (roguHa n3mama). Ha-
cnos: Tloonacnos krvue. Mecto uznama: M3nasau

» Ilerposuh, I1. (2004). IIpaso u iapasoa: Teopuja
#pupoonoZ iipasa. beorpan: Ciry:xOeHH TITaCHUK

Hasoheme wiianka u3 yaconuca

IIpesume, Muunujan nmeHa. (rogvHa us3gama). Ha-
cioB unanka. Hasue uacoiiuca, Bomymen (0poj),
CTpaHHuIEe OI—JI0.

e Ilerposuh, I1. (2014). Haknana mrere. /lpas-
nux 90(3), 141-157.

Hagolemwe u3Bopa ¢ unTepHera

TIpe3ume, Wuunujan umena. (roaunHa usnama). Ha-
cnoe. IIpeysero: naTym ca: HHTEpHET azipeca

o Ilerposuh, I1. (2014). Haxnaoa wineiie. Ipey-
3ero: 27. 12. 2018. ca http://primer.com

Hasoheme nomahux nponuca

[Tyn HasuB mponwmca, Zracuno y Kome je ipoiuc obja-
6/bem, Opoj acuiia / roauHa 00jaB/bUBabA.
* 3akoH 0 obnuranuoHUM ogHOcuMma, CryorcoOeHu
enacnux PC, 6poj 36/2011, 99/2011, 83/2014. —
Ip. 3aKoH, 5/2015. u 44/2018.

Hagolhewe cTrpanux nponuca

HazuB unCTHTYIHjE KOja je MPOIKC A0HENA, iyH HA3UG
#poiiuca, MeCTO 00jaBJbUBaba, TOANHA

» European Parliament, The Impact of German
Unification on the European Community,
Brussels, 1990.

Hasohemwe nomahe cyncke npakce
Hasus cyzcke ouryke M Ha3UB Cy/a KOjH j€ OJUTYKy J10-
Heo, Op0oj O/UTYyKEe U JaTyM OIUTyKe

» Ilpecyma Anenanmonor cynma y beorpanmy, 'kl
2137/2011. o 25. 5. 2011. ronune.

IIMCMY, WIM Ha CHIVIECKOM je3HKY, MM Ha je3hIMa
y ciyxbenoj ynorpebu y bocuu u Xeprieropuuu u
y penryonukama Lproj I'opu mim XpBarckoj.

UnaHuu Koju ce Mpeajy Ha CPICKOM jEe3UKY
MOpajy caapiKaTH M arncTPakT M KJbyYHE pedyd Ha
CHIVIECKOM j€3HKY.

Caxerak n pesume.— Caxerak ce jaje Ha I10-
YeTKy WIaHKa, MCHOJ HAclloBa, a W3HAJ KIbYYHHX
pedn.

Caxerak Tpeba na uma ox 60 mo 200 peun u
ctoju u3mely 3arnaBipa (HaciaoB, uMe(Ha) ayTopa
W JIp.) U KJbYYHHX PEYM, HAKOH KOJUX CIEIH TEKCT
YJIaHKa.

AKO je je3uK paja CpICKH, CaXeTak Ha CTpa-
HOM jE3MKy MOXKE C€ IpPYXKHTH Yy HPOLIMPEHOM
001Ky, Kao T3B. pe3nmMe. PesumMe ce naje Ha Kpajy
YJlaHKa, HAKOH ojiesbka Jluteparypa.

Kbyune peun.— [lajy ce HemocpemHo HAaKOH
Ca)KeTKa, OJJTHOCHO pe3numea.

Bpoj kibyuHHX peun He Moxe Outu Behu o 10.

Kiby4He peun 1ajy ce Ha CBUM je3ULIMMa HA KO-
jUMa HOCTOje CaKeLH.

Hasolheme cTpaHe cyacke npakce

CTpaHa cyzicKa Ipakca ce HaBOIM y CKJIALy C Ipa-
BWJIUMA KOja Bake 3a HaBOlEHmE Cy/ICKe IMpakce
oxrosapajyhux cymnosa.

Jluteparypa, usBopu
W IUTHPAHA CYACKA MpaKca

Jluteparypa ce HaBOAM HAKOH WIAHKA, Kao I0ced-
Ha CeKI[1ja TaKo LITO ce CBe Oubinorpadceke jeJHHuIe
HaBoJIe a30yYHIM WM aOeLeTHIM PeIOM I10 IIpe3uMe-
Hy ayTopa, a KOJI UCTOT ayTopa, IO TOJWHH H3/1aBarba
(ox HajHOBHje 110 Hajcrapuje). M3a mpesumena, a mpe
MMeHa ayTopa 00aBe3HO ce MHUIIE 3areTa.

Jlomahu 1 mMelhyHaposHH U3BOPH IpaBa ce HABOJE
HaKOH WIaHKa, Kao IoceOHa CeKIHja, PEIOM KOjUM CY
HaBOhCHH y TEKCTY.

I{utupaHa cyjicKka Ipakca Ce HAaBOIM HAKOH TEK-
cTa, Kao mocebHa cekluja, peoM KojuM je HaBoleHa
Y 4JIaHKY.
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